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3ABEJIE/KKA

Cnyx06ara Ha BKBOOH wm3naBa Hactosmute Hacoxu 3a onpedensine Ha Kpumepuume, 3a 1a MOAITOMOTHE
JIAIIaTa, KOWTO B3eMaT perieHus, BKIounTenHo mepcoHasa Ha BKBOOH, abpkaBHUTE CITYy)KHTETH H
CIISITUATMCTUTE OT YaCTHUS CEKTOp, MPU OICHKATa Ha Hy)KJaTa OT MEXAyHApOJHA 3aKpwia Ha JIMIATa,
THPCEIIN MEXAyHApOHA 3aKpmia. HacokuTe ca IopuINYECKO ThIKYBAaHE Ha KPUTEPUUTE 32 OMPECTsTHE Ha
CTaTyT Ha OEKaHEIl MO0 OTHOIICHHE HA KOHKPETHU MPO(HIN, OCHOBAHU Ha COI[MATHUTE, HKOHOMUYECKUTE
Y XyMaHUTapHUTE YCJIOBHUS, KAKTO W HAa CUTyalusaTa B 0071acTTa HA CUTYPHOCTTA W ITpaBaTa Ha YOBEKa B
ChOTBETHATA CTpaHa/TepuTOpHsi Ha Tpou3xo/l. HampaseH e 00cTOeH aHaIM3 Ha ChOTBETHUTE MOTPEOHOCTH
OT MEKIyHapOHA 3aKPHJIa U Ca MPECTABCHH MPENOPHKH OTHOCHO BPB3KaTa Ha Pas3TICKIAHUTE MOJIOH C
MPWIOKUMUTE TIPUHIIMITA U KPUTSPUU Ha MEXKIYHAPOIHATA IPaBHA ypea0da 3a OSKaHIIUTE, IMO-CIICIIHATHO
YcraBa na BKBOOH, Konpennusra 3a 0exanmnure oT 1951r. u [Iporokona kbM Hest oT 1967T., KakTo U
CHOTBETHUTE PETHOHATIHU JOKYMEHTH, B ToBa yncio Jexknapanusara oT Kapraxena, Kousenuusara na OAE
ot 1969r. u Kpammdukanmonnata qupektrsa Ha EC. [Ipemopbkute MoXe Ja 3acarar, KbJIETO € YMECTHO,
peXMMHTE 32 TOMBJIBAIIA WK CyOCHINapHa 3aKpuia.

BKBOOH wu3znaa Hacokxume 3a onpedensne Ha kpumepuume ¢ TeI Aa HAChPYHU MPABUITHOTO THIIKYBaHE U
MpUJIaraHe Ha TOPEMIOCOYCHUTE KPHUTEPHH 32 OeXaHIUTE B CHOTBETCTBHE C HAJA30PHUTE CH (DYHKITUH,
onpezaeneHu B maparpad 8 or Ycraa Ha BKBOOH, BBB BpB3ka ¢ wieH 35 ot Konrenmwmsra or 1951r.,
wieH 11 ot [IpoTokosna kbM KoneeHmusTa ot 1969r. U npuaoOUTHs pe3 TOJUHKUTE OIUT 110 BHIPOCHTE Ha
KpUTEPUUTE 32 OI[EHKA U OMPEIeIITHEeTO Ha CTaTyT Ha Oexanen. M3pa3siBa ce HaZexkaa, e HallbTCTBUAATA 1
nH(popMaIuaTa, ChIbPKANM ce B Hacokume, me 0bAaT 00CTOMHO pa3rieaHd OT M3ITBIHUTEIHATA BIACT
Y ChJICOHUTE OPraHu IIPU B3EMAHETO Ha PEIICHHS IT0 MOJIOUTE 32 MPE0CTABSHE Ha MEXKTyHAPO/IHA 3aKpHJIA.
Hacoxume ca pa3pab0TeHH Bb3 OCHOBA Ha 3aJIBJIOOYCHH HM3CIICBAaHUS, HHPOPMAIHS, MPEIOCTABEHA OT
CBETOBHAaTa Mpeka Ha mpenacrasurenctsara Ha BKBOOH, u marepuanu OT HE3aBUCUMU CIICLIUATUCTH IO
CTpaHH, W3CJIENOBATENd U JAPYTd H3TOYHUIIM CIIe[ CTpora MpoBepKa 3a HAAKIHOCT. Hacoxume ca
nyonukyBanu Ha yeocaiita Refworldua BKBOOH: http://www.refworld.org
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l. Pe3rome

Hacrosmure Hacoku 3amectBat Hacokume na BKBOOH 3a onpedensane Ha Kpumepuume npu oueHKa
Ha HyJcOuUme om MedcOyHapooOna 3aKkpuna Ha auya om Agzanucman, mvpcewu 3axpuna om 201621
Wznanenu ca Ha oHA Ha MPOIBIKABAIIATA 3aTPIDKEHOCT 38 CUTYPHOCTTA B HAKOHM YacTh Ha AdraHucTan
YW IIHpEINIUTe Ce HapyIICHWs Ha IpaBara Ha 4YoBeka. Hacokute chabpikaT WHQOpMAIHsT OTHOCHO
KOHKPETHHUTE TMPOQWIH, 32 KOWTO MOXKE Jia BB3HHKHE MOTPESOHOCT OT MEXIYHApPOJIHA 3aKpuia IpH
CETAIlHUTE yCIIOBUS B A(ranucras.

B te3u Hacoku BKBOOH e Brimounin Hai-akTyajaHata HHGOpMAIMs OT Pa3IndHU BHUIOBE HM3TOUHHUILH,
HaJIM4HAa KbM MOMEHTA Ha ChCTaBsAHETO MM.2 3a aHanum3a B Hacokute e m3nmonsBaHa MyOIMYHO JOCTHIIHA
nH(popMaIus, KakTo W cBeAcHHS, chOparnm m monyderrm oT BKBOOH mnpu HeroBure omepanuud B
Adrannctan 1 Ha IPyTH MECTa, KaKTO M OT Apyru oprand Ha OOH 1 mapTHEOPCKU OpraHu3aIliy.

Benukn MonOu, moJaneHu OT ThpCEIIM 3aKkpuia JMIA, CliefBa Ja ObJaT pasrjiekIaHd C OrJied Ha
WHAWBUAYaTHUTE UM OCHOBaHHs, B CBOTBETCTBHUE CBHC CIpaBeUIMBU W €(QEKTHBHU NpPOLEAYPHU 3a
IPEIOCTaBsIHE Ha CTaTyT M Bb3 OCHOBA HAa aKTyaJHa W OTHOCHMa MH(pOpMAIHA 3a CTpaHATa Ha IMPOU3XO.
ToBa BaXu HE3aBUCHMO AT MOJIOMTE CE OLICHSABAT Bh3 OCHOBA HAa KPUTEPUUTE 3a CTATyT Ha OeXKaHell 1o
KonBenuusTa 3a ctaryra Ha 6exanuure ot 1951r. (,Konsenmsra or 1951r.“)% u [Ipotokosa KbM Hest OT
1967r.,* mangata va BKBOOH, peroHaaHUTe MHCTPYMEHTH 3a OCKAaHLWTE WIM Bb3 OCHOBA Ha IIO-
LIMPOKU KPUTEPUH 38 MEKIYHAPOJHA 3aKpHIIa, BKIIOUUTEITHO AOMBIBALIN (JOPMH Ha 3aKpuUIIa.

1. Cmamym na 6esxncaney no Konsenyuama om 19512.

Xoparta, xouto Oarat ot Adranuctan, MOXe Ja ca M3JIOKEHH Ha PUCK OT MpeciieiBaHE MO MPUYHHH,
CBBP3aHH C MPOABIDKABAIIMS BOCHEH KOH(DIIMKT B CTpaHATa WU MOPAIH TeKKH HApYIICHUS Ha ITpaBaTa Ha
YOBEKa, KOMTO HE ca B MPsKa Bpb3Ka ¢ KOHIINKTA, WK 3apanu komOuHanus ot Asete. BKBOOH cunra, ye
JMIaTa ChC CIEJHUTE €IWH WIM MOoBede Mpo(miIn MOXE Ja ce HYXAASAT OT MEXIyHapoIHA 3aKpHia B
3aBUCUMOCT OT UHJIUBUIyaJHUTE OOCTOATENICTBA BbB BCEKU CIIydai:

(1) JIvma, xowTo ca CBBpP3aHM C MPABUTEICTBOTO W MEXKIyHApOAHATA OONIHOCT, BKIIFOYHTEIHO
MEKyHAPOJAHUTE BHOPBKEHU CUIIH, WM CE€ Bb3MPHUEMAaT KaTo MOAIPHKHULY HA CHILIUTE;

(2) Kypnamuctu u Apyru NpoheCUOHATIMCTH OT MENNTE;

(3) Mnbxe B Ha6opHa BB3paCT U ACHA, KOUTO Ca MAJIOJCTHHU W HCIBJIHOJICTHU M Ca MOIJIOKCHU Ha
MNPUHYAUTCIIHO MO6I/IJ'II/IBI/IpaHe;

(4) UwmBwaHH, 3a110J03pEHH B TOJKpENa Ha aHTUNIpaBuTeNnCcTBeHUTE eneMeHTH (AILE);

(5) YneHoBe Ha MATIIMHCTBEHU PEIIUTUO3HU TPYITH U JIUI[A, 32 KOUTO CE CMATA, Y HAPYIIIABAT 3aKOHUTE
Ha Iepuara,

(6) Jluma, 3a xouTO ce cMsATa, Ye HapyIIaBaT THJIKYBAHETO HA MCISIMCKHTE MPUHLIMWIH, HOPMH W
LIEHHOCTH,

(7)  Kenwm c onpeneseH IpoduiI WK B KOHKPETHH 0OCTOSATENCTRA;
(8) Kenm u MBiKe, 32 KOUTO CE CMATA Ye HApyIIaBaT OOIIECTBEHUS MOPAT;

(9) JIvma c yBpexmaHus, BKIOYHTEIHO ¢ YMCTBEHH YBPEKIAHHSA W JIWIA, CTPAJAIld OT ICHXHYHH
3a00JISIBaHHUS;

1UNHCR, Eligibility Guidelines for Assessing the Internat# Protection Needs of Asylum-Seekers from Afgtemi 19 April 2016,
HCR/EG/AFG/16/02http://www.refworld.org/docid/570f96564.html

2These Guidelines are based on information avait@bléNHCR as of 31 May 2018, unless otherwise dtate

3 UN General AssemblyConvention Relating to the Status of Refugé@&s July 1951, United Nations Treaty Series, VA89, p. 137,
http://www.refworld.org/docid/3be01b964.html

4 UN General AssemblyProtocol Relating to the Status of Refuge&s January 1967, United Nations Treaty Seried, 806, p. 267,
http://www.refworld.org/docid/3ae6b3ae4.html




(10) Hena c ompemener mpouI Ui B KOHKPETHH 0OCTOATEICTBA,

(11) Jluma, mpeskuBenu Tpaduk Ha XOpa WM NPUHYIUTEICH TPYI, U JIKIA, 3aCTPAIICHH OT TpapuK Ha
X0pa WU PUHYIUTEICH TPY/;

(12) Jluua c pa3nuyHa CeKcyanHa OPUCHTALMS H/UITH CEKCYyallHa HICHTHYHOCT;
(13) UnenoBe Ha (MAIIIMHCTBEHH) €THUYECKH IPYIIH;

(14) JIvna, BBBIE€UYEHN B KbpPBABH BPAKIH,

(15) busHecMeHH, APYTH CHCTOSTEIHU X0pa U YWICHOBE Ha CEMEHCTBATa UM.

CIHCchKBT HE € HEMPEeMEHHO M3YepIaTeNICH W € M3roTBeH Ha 0azara Ha mH(MOpMaIrmsaTa, HaATWMIHA BHB
BKBOOH kbM MoMeHTa Ha chcTaBsHe. ClieIoBaTEIHO, MOJIOaTa HE TPSAOBa aBTOMATHYHO JIa CE OTIPEIEis
3a HEOCHOBATEJIHA €IMHCTBEHO 3apajd TOBa, Y€ HE IOMaaa B HAKOHW OT pasrieaaHuTe Tyk npodunu. B
3aBHCHMOCT OT CHCIHM(PUUHUTE 00CTOSITEICTBA Ha Clydas, WICHOBE HA CeMeWCcTBaTa MM JOMaKMHCTBATa
Ha JIMIa ¢ ropen30poeHuTe MpodUIM MOXKE ChIIO Ja Ce HYXIAsAT OT MEXKIYHApPOIHA 3aKpHia MOpaju
BpB3KaTa MM C JIUIA B PHCK.

AdranucTan npoabinKaBa J1a € 3acerHaT OT HEMEXIYHAPOIEH BOeHEH KOH(IMKT.® BB3MOKHO € xopaTa,
KOWTO OSITaT OT MOCETaTeNICTBA WIN 3aIUIaXy OT IOCEraTeicTBa 3apaay TO3HM KOH(IMKT, ]a OTTOBApAT Ha
KpHUTEpUHTE 3a cTaTyT Ha Oexkaner o wieH 1(A)(2) or Konsennusra ot 1951r. 3a 1a € u3nmbiIHEHO TOBA
ycJoBHe, TPSOBA 1a NMa pa3yMHA BEPOATHOCT JIMIETO J1a TIOHECE TEXKKH MOCEeTaTeNICTBA, PABHO3HAYHM Ha
npeciieIBaHe 10 MPUYMHH, CBbP3aHU C OCHOBAHUSATA, N3JI0KeHH B wieH 1(A)(2).

Hapymienuss Ha mpaBaTa Ha 4YOBEeKa W JAPYTH IOCICACTBHSA OT IOJAJaraHeTO HAa HACHIIME Morar Ja
cbCTaBisiBaT mpecieaBaHe mo wieH 1(A)(2) KakTo caMOCTOSTENHO, Taka M KymyJaTuBHO. I[lpu
adraHucTaHCKUS KOH(IMKT OTHOCUMHUTE (haKTOPH MPH OIIEHKATa 3a HapyIIEHHs Ha ITpaBarta Ha YOBeKa WITH
JPYTH TEKKHU MOCETATENICTBA, YHETO HACTHIIBAHE € PEATTHO BB3MOKHO 3a €THO JIHIIE, BKI0UBaT: (i) KOHTpOI
BBPXY IMBHJIHOTO HACEJIEHHWE OT CTpaHa Ha aHTHnpaButeiacTBenu eneMent (AITE), BKIIOYHTETHO Upe3
HaJlaraHe Ha TapajellHd CTPYKTYpH 3a MPaBOCHIANWEC M HE3aKOHHU HaKa3aHWs, KaKTO W Ype3 3aIllaxd U
CITalBaHHs Ha IMBWIHH, OTpaHMYEHHE Ha CcBOOOJaTa 3a NMPUABMXKBAaHE, M3HYJBaHC W HallaraHe Ha
HesakoHHu qaHeiy; (i) npuHyautenno Boenusupane; (iii) Bb3mEHCTBHE Ha HACHIINETO M HECHTYPHOCTTA
BbpPXy XyMaHHTapHaTa CUTyallHs, M3pa3siBallo C¢ B JIMICA Ha IMPOJOBOJCTBEHA CUTYPHOCT, OEITHOCT W
YHUIIO)KaBaHe Ha TIOMUHBKA; (iV) rosemMu Mamabu Ha OpraHu3UpaHa MPECThITHOCT U Bh3MOKHOCT MECTHU
rJIaBaTapy, BOCHHH BOKIOBE M KOPYMITHPAHHU TPABUTCICTBCHHU CITY)KMTEIH Ja JeiicTBar Oe3nakasano; (V)
CHCTEMATHYHH OrPaHUYCHUS Ha JOCThIIa J0 00pa3oBaHHWE M OCHOBHO 3apaBHO oOciyxkBane, (Vi)
CHCTEMATUYHO OIPaHUYABAHE HA YUACTHETO B OOIIECTBEHHUS KMBOT, 0COOEHO Ha *eHuTe.®

3a ja ce mpueme, 4e JHile, KOeTo OsAra OT MOCeraTeNicTBa MK 3ariaxa OT IMOCEraTeJICTBa B Pe3yyTaT OT
BBOPBKEHNS KOHPIUKT B A(QraHucTad, OTroBaps Ha KPUTEPUHUTE 3a CTAaTyT Ha Gexkanen mo wien 1(A)(2)
ot Kousennusra ot 1951r., npeciensaHeTo TpsOBa Ja MPOU3THYA OT HACUITUE, IPEACTABIISABAIIO TPUIMHA
3a mpu3HaBaHe Ha ocHoBaHue 1o Koupenmusara ot 1951 r. B ciyuas ¢ Adranuctan mpumepu 3a
00CTOATEICTBAa, TPHU KOUTO IMBWIIHM Ca TOJJIOKEHW HAa HACWIHE, CHCTaBJSBAIlO OCHOBAaHHUE IIO
Konsenrusta ot 1951r., BKITIIOYBAT CUTYalMUTE HA [IEJICHACOUEHO HACHIINE B PAOHH, HACETICHU MPEAMMHO
OT IIMBUJTHU ChC CIICTMDUIHN €THHUECKH, TIOJTUTUYECKH WIIHA PETUTHO3HY MPOQUIIH, FITH HA MECTa, KbJICTO
ce chOMpAT Hali-BeUe IMUBHIIHHU C TAKMBA TPOQPUIH (BKITIOUHUTEIHO Ma3apH, JHKAMUH, YUUITUINA WK TOJICMU
COIMATHN CHOMpaHuUs, Karo cBarOM). 3a Ja OTroBaps Ha W3WUCKBAHMATA 3a CTATYT Ha OeXaHel, HE €
3aIBJDKUTEITHO JIUIETO JINYHO Ja ObJIc M3BECTHO Ha arcHTa (areHTUTE) Ha MPEC/ICABAHETO UK JIMYHO J1a ©

5 UNAMA, Afghanistan: Annual Report on the Protection of vilzins in Armed Conflict 2017, February 2018,
http://www.refworld.org/docid/5a854a614.htip. 56; UNSGSpecial Report on the Strategic Review of theddrtations Assistance Mission in
Afghanistan 10 August 2017, A/72/312—-S/2017/696tp://www.refworld.org/docid/599301c49.htmpara. 9.

5 See also, UNHCRGuidelines on International Protection No. 12aihs for Refugee Status Related to SituationsmearConflict and Violence
under Article 1A(2) of the 1951 Convention and/867 Protocol Relating to the Status of RefugeesthadRegional Refugee Definitiors,
December 2016, HCR/GIP/16/12tp://www.refworld.org/docid/583595ff4.htmiSee also Section I1.B of these Guidelines.




TBPCEHO OT Te3W areHTH. Bb3MOXKHO € U 1esTi OOIIHOCTH J]a MMaT OCHOBATENIEH CTpaxX OT MpecieBaHe, 3a
Jla € HAJIMIIE €THO WU ToBeue ocHoBaHUs 1o KoneeHnnusra ot 1951r.; HIMa M3UCKBaHe Ja/ICHO JIUIE Ja
MOHACS BPpea BbB (OPMa WK CTETEH, Pa3IMYHA OT BPEaTa, OHACSIHA OT APYTH JIUIA ChC ChIHs TPOQuIL.’

2. Ilo-wmupoxku kKpumepuu no manoama na BKBEOOH, pezuonannu uncmpymenmu u
OonvaHuUmMeNnu opmu Ha 3aKpuia

Kongenrusita or 1951r. ¢ KpallbI'bJIHUAT KAMBK Ha PSKHMMa 33 MEKIYHAPOIHA 3aKpHiIa Ha OCIKAHIIUTE.
Kputepuute 3a craryt Ha Oexaner mo Konseniusara or 1951r. ciensa fa ce THIKYBaT Taka, 4e JdIaTa
WM TPYITUTE JIMIA, KOUTO OTIOBAPAT HA KPUTEPUHTE, J1a OBJAT HAJUICXKHO TIPU3HATH U 3AIUTCHU 110 TO3H
nHCTpyMeHT. CaMO aKo C€ YCTaHOBW, Y€ THPCEHIOTO 3aKpWia JIMIE HE OTroBaps Ha KPUTCPUHUTE IO
Konsenmusara ot 1951r., Moxe n1a ce pa3miexaaT Mo-IIHUPOKUTE KPUTEPHUN 32 MEXKTyHAPOIHA 3aKpHUIIA IO
mangara Ha BKBOOH u peruoHaqHuTE HHCTPYMEHTH, BKIIOUUTEIHO 3a CyOcuuapHa 3akpuia.®

Jlnnata, O4ramm oT cUTyallMd Ha HacUiIKe, IIPU KOUTO HAMA BPb3Ka ¢ OCHOBaHMATAa 1o KoHBeHIMATa OT
1951r., 0OMKHOBEHO HE MOMa AT B MPIokKHOTO moie Ha Konennusita ot 1951r. HezaBucumMo oT ToBa Te
MO’K€ J1a OTTOBapsIT Ha NO-MKpOoKUTe Kpurepuu no Manaara Ha BKBOOH wunu Ha kputepunrte, yCTaHOBEHH
B PErMOHAJIHU UHCTPYMEHTH.

B mangara sza BKbOOH monazgar ymiiata, KOWUTO OTTOBAapAT HAa KPUTEPUUTE 3a OexaHer] mo KonBeHusaTa
ot 1951r. u IIporokona kbM Hest OT 1967T., HO € pa3lIMpeH ¢ MOCIeA0BATEIHN Pe30TIoNrK Ha OOIOTO
crOpanne Ha OOH 1 EKOCOC, kaTo o6xBaia pa3IndHu IpYTH CHTYaIlii Ha HACHJIICTBEHO pa3CeiIBaHe,
MPOU3TUYAIIM OT IIOBCEMECTHO HACHIINE WM HAapyIIEeHHs Ha obmecteenns pen.’ B cBeTnnHara Ha TakoBa
pasButue komnereHtHoctta HAa BKBOOH 3a mpegocTaBsHe Ha MeXAyHapOaHA 3aKpuia Ha OeKaHIU ce
pasmpocTHpa W BBPXY JIMIATa, HAMHpAIIM Ce W3BBH CTpaHaTa MM Ha MPOW3XOJ WM oOWYaifHO
MECTOXKHUTEJICTBO, KOUTO HE MOTaT WM HE XKENasAT Ja C€ BhPHAT MOPaJX CEPHO3HU 3allIaxu 3a KMBOTA,
(m3nyeckaTa HEMPUKOCHOBEHOCT WJIM CBOOOJATa, MPOU3THYANIM OT TCHEpPAM3UPAHO HACWINE WIH
CHOUTHS, CEPUO3HO HApyIIaBaly obmecTBeHus pen. O

ITo orHomieHue Ha AQraHuCTaH IMOKa3aTeJMTE 3a OIEHKAa Ha 3arUiaxara 3a JKHBOTa, (hU3MUYecKaTa
HETIPUKOCHOBEHOCT HJIH CBOOOIaTa, MPOU3THYAIIY OT TOBCEMECTHO HACHIINE, BKIIOUBAT: (i) Opoi IIMBHIHA
KEPTBU MOPaH JCHCTBUS Ha OE30TJICHO HACHIIME, BKIFOUUTEIHO OOMOApIUpPOBKH, BB3AYIIHU YIapH,
caMOyOWiiCTBeHN HamajaeHus, B3puBsBanus Ha CBY u cyxombtan muuu (Bmk pasgen I1.B.1); (ii) 6poii
CBBP3aHU C KOH(IMKTAa MHLIUICHTH ChC curypHocTTa (Bmk paszmen 11.B.2) u (iii) Opoii nuua, kourto ca
pascellcHM HACWJICTBEHO B pe3ynraT Ha koH(pmukTa (Brk pasmen ILE). Tesu chobpaxkeHus obade He ce
OrpaHMYaBaT C TPSKOTO BB3ACHCTBHC HAa HACWIMETO. Te BKIOYBAT M IBJITOCPOYHHTE, IMO-KOCBEHH
HOCIEJCTBHSL OT CBBP3aHOTO C KOH(IMKTA HACWIIHE, KOMTO — CAMOCTOSTEIHO HWIH KyMYJIaTHBHO —
MOpaXkaaT 3ariaxa 3a )KHBOTa, (Pu3nueckaTa HeMPUKOCHOBEHOCT HIIH CBOOOIATA.

[Ipu wm3kmroUnTEeTHUTE OOCTOATENCTBA HAa AQraHUCTaH MPHIOKUMUTE CHOOpaKCHHs 3a IpEIeHKa Ha
3amiaxara 3a JKMBOTA, (U3MYECKaTa HEMPUKOCHOBEHOCT WM CBOOOJATa IMOpPagdl CHOUTHS, CEPUO3HO
HapyIaBamy OOINECTBEHUs pejl, BKIOYBAT (DakTa, uye B PEIUIla YacTH HAa CTpPaHATa MPABHUTEICTBOTO
(dakTHueCcKH e 3aryonino KoHTpou 3a cMetka Ha AITE 1 He € B ChCTOSTHHE J1a OCUTYPH 3allliTa Ha IIUBHIHOTO
HaceneHue. HanmunaTa nHpopMaIus mokaspa, 4e KOHTPOJ BEPXY PEAUIA KITFOUOBH aCIEKTH OT KUBOTA Ha

" UNHCR, Guidelines on International Protection M@, 2 December 2016, HCR/GIP/16/12tp://www.refworld.org/docid/583595ff4.html
paras 22-23.

8 See UNHCR Executive Committe€pnclusion on the Provision on International Prdtee Including through Complementary Forms of
Protection No. 103 (LVI) — 2005, 7 October 20Q81p://www.refworld.org/docid/43576e292.html

9 UNHCR, Providing International Protection Including ThromgComplementary Forms of Protectjo@ June 2005, EC/55/SC/CRP.16,
http://www.refworld.org/docid/47fdfb49d.htrml UN General AssemblyiNote on International Protection7 September 1994, A/AC.96/830,
http://www.refworld.org/docid/3f0a935f2.html

10 See for example UNHCRM (Iran) v. Secretary of State for the Home Depent - Written Submission on Behalf of the UnMations High
Commissioner for Refuge&sAugust 2010, C5/2009/247&tp://www.refworld.org/docid/4c6aa7db2.htppara. 10.




Xopara B Te3W PallOHM ce YIpaKHSABA upe3 PENpechH, HACWIINE W TOJKOIAaBaHE Ha OOLIECTBEHHS peil,
OCHOBaH Ha 3aYMTAHETO HA BHPXOBEHCTBOTO HA 3aKOHA W YOBCHIKOTO JOCTOMHCTBO. Te3u cuTyaruu ce
XapakTepu3upaT ChbC CHCTEMHO H3MOJN3BAaHE HA 3aljlaXd M HACHJIKMe, HACOYCHO CpEeIly IUBHITHOTO
HaCeJICHHE, B YCIOBHUS Ha IIUPEIIH Ce HAPYIICHHS Ha MpaBaTa Ha YOBEKa.

AQraHucTaHIlM M IPYrH JMNA CbC CTpaHa Ha MPOU3X0J AQraHuUCTaH, KOUTO THPCAT MEXIyHapOaHA
3aKpwia B Jbp)KaBHU CTpaHu 1o KOHBEHIMs 3a peryiupaHe Ha Creu(UYHUTE aclieKTH Ha OSKaHCKUTE
npo6nemu B Apprka (Konsennusara na OAE ot 1969r.),%, u 3a KouTO € ycTaHOBEHO, Ye HE OTroBapsAT Ha
kpurepunte Ha KouBeHmmsata or 1951r., mMoke na mojdydaTr cTaTyT Ha OexaHim no wieH 1(2) or
Kongennusita Ha OAE ot 1969r. B yacthoct BKBOOH cwMmsita, ye auiia, IpOU3X0KAaIld OT PaiOHH Ha
AdraHucTaH, 3aCETHATH OT aKTHBHU KOH(MJIMKTH KaTO YacT OT Mpoab/DKaBamara 6opoa 3a KOHTPOI MEKIY
npomnpasurencTBenutre cum u AIIE, kakto U 0T paifoHn Ha AQraHuCTaH, KOMTO ca 1MOJ e()eKTHBHUS
koHTpou Ha ATIE, MoXe /1a IMatT HyX/1a OT MEXIyHapoHa 3aKpHia ChIJIAaCHO YCIIOBHUSTA Ha WieH (2) oT
Konsenuusita va OAE ot 1969r. Ha ocHoBaHme, ye ca OWiIM TNPUHYACHU Aa HAllyCHaT MecTaTa Ha
00MYalfHOTO cH IpeOuBaBaHe MOPAH 3aIUIaXH 3a KMBOTA, CBOOOATa WIM CUTYPHOCTTA UM B pe3yJTaT Ha
CHOUTHS, KOUTO CEPHO3HO HAPYLIABAT OOLIECTBEHHs pe.t?

Jluma ot AdranucraH, KOUTO THPCAT MEXITyHapOJHA 3aKpHJIa B €JHA OT CTPaHUTE, BbBeIH KapTaxeHckara
neksapanus 3a 6exannuTe (, Kapraxenckara nexnapanus”) 12 B HalIMOHATHOTO CH 3aKOHOIATENCTBO, MOTAT
Jla OTroBapsAT Ha U3UCKBAHUATA 3a CTATyT Ha OekaHell Ipu ycioBuara Ha KapraxeHckaTa nexiapauus. B
gactHocT BKBOOH cmsTa, 4e nunara ¢ npousxof oT paiioHn Ha AdraHucTaH, 3aceTHATH OT aKTHUBEH
KOH(IIMKT Mex1y npomnpasutesctBenute cund 1 AIIE wnu mexny pasnuunu AILE, unu ot pailonn mox
edhextuBHusA KOHTpO Ha ATTE, 1 32 KOUTO € yCTaHOBEHO, Y€ HE OTTOBAPSAT Ha KpuTepuuTe Ha KoHBeHIMsITa
3a Oexanuute orT 1951r., moratr nma ce HyXOasT OT MEXKAYHApOAHA 3aKpuia MpU YCIOBHITA Ha
KapraxeHnckaTa pekiapalys Bb3 OCHOBA Ha TOBA, Y€ TEXHMAT XXUBOT, 0E30IaCHOCT WM cBoOOAa ca

3acTpalieHu OT 0OCTOSATENCTBA, IPH KOUTO CEPUO3HO € HAPYIICH OOIIECTBEHUSAT PE/l.

AdraHucTaHIyre, ThPCEIIH MEKIyHApOIHA 3aKpria B IbpkaBH wieHKH Ha EBponeiickus Cwio3 (EC), 3a
KOHUTO € YCTAHOBEHO, ue He ca Oexaniy mo Kousenrusara ot 1951r., Moke J1a OTTOBapAT Ha H3UCKBAHUATA
3a cyocuamapHa 3akpria 1o wied 15 ot qupextusa 2011/95EC (, KpanudukaimonnaTta JupekTuBa”), ako
UMa CEepPUO3HM OCHOBAaHHWSA Jla CE CUMTA, Y€ Ie Ca 3aCTPAIICHH PEaTHO OT TEXKH IOCETaTeNICTBA B
Adranucran.'* B cBeTMHATa HAa HAIMYHUTE JOKA3aTeJICTBa, MpeacTaBeHyu B pasaen 11.C Ha Te3u HacOKH,
KaHJMJIATUTE MOTaT, B 3aBUCHMOCT OT WHJIMBUAYAIHUTE OOCTOSITENCTBA HA Ciydas, Ja ce HYXIasT OT
MEXIyHapoaHa 3akpuia mo wieH 15, maparpad (a) wiu naparpad (0) Ha ocHOBaHHME, Y€ IIIe ca 3aCTpallIcHH

11 Organization of African Unity, Convention Govergithe Specific Aspects of Refugee Problems in Af(ttOAU Convention”), 10 September
1969, 1001 U.N.T.S. 45\ttp://www.refworld.org/docid/3ae6b36018.htmThe definition of the term “refugee” as containa Article | of the
1969 OAU Convention has been incorporated intochati of theBangkok Principles on the Status and Treatmeneb&idgee¢Bangkok Principles).
See Asian-African Legal Consultative Organizatié®(CO), Bangkok Principles on the Status and TreatmentedfigeéeqFinal Text of the
AALCO's 1966 Bangkok Principles on Status and Tresit of Refugees, as adopted on 24 June 2001 Ah@0O's 40th Session, New Delhi),
http://www.refworld.org/docid/3de5f2d52.html

120n the meaning of the phrase “events serioustyidiig public order” in the 1969 OAU ConventiorgsMarina Sharp@he 1969 OAU Refugee
Convention and the Protection of People Fleeing édrConflict and Other Situations of Violence in @entext of Individual Refugee Status
Determination January 2013http://www.refworld.org/docid/50fd3edb2.htmlAlice Edwards, “Refugee Status DeterminationAfinica”, 14
African Journal of International and Comparativewi.204-233 (2006); UNHCREXxtending the Limits or Narrowing the Scope? Detroieting
the OAU Refugee Definition Thirty Years,@pril 2005, ISSN 1020-7473ittp://www.refworld.org/docid/4ff168782.html

13 Cartagena Declaration on Refugees, Colloquium fmn International Protection of Refugees in Centaterica Mexico and Panama, 22
November 1984http://www.refworld.org/docid/3ae6b36ec.htmlAlthough the Cartagena Declaration is includedai non-binding regional
instrument, the Cartagena refugee definition hiasngd a particular standing in the region, nostéarough its incorporation into 15 national laws
and State practice. For guidance on the interpoetaif the refugee definition in the Cartagena Beation, see: UNHCRGuidelines on
International Protection No. 12: Claims for Refugggtus Related to Situations of Armed Conflict Wimdence under Article 1A(2) of the 1951
Convention and/or 1967 Protocol Relating to thet®taof Refugees and the Regional Refugee Defigitbecember 2016, HCR/GIP/16/12,
http://www.refworld.org/docid/583595ff4.htmiparas 61-85.

14 Serious harm for the purposes of the Qualificabinective is defined as (a) the death penaltyxecation; or (b) torture or inhuman or degrading
treatment or punishment of an applicant in the tryuof origin; or (c) serious and individual threata civilian’s life or person by reason of
indiscriminate violence in situations of internatéb or internal armed conflict. European UniBirective 2011/95/EU of the European Parliament
and of the Council on standards for the qualifioatdf third-country nationals or stateless persaaeneficiaries of international protection, for
a uniform status for refugees or for persons elegyfior subsidiary protection, and for the contefitlee protection granted (recasf)3 December
2011, http://www.refworld.org/docid/4f06fa5e2.htmarts 2(f), 15.




PEATHO OT CLOTBETHUTE (POPMH HA TEKKH MOCETATENCTBA (CMBPTHO HAKa3aHHE'® WM €K3eKyIMs, N3TE3aHIE
WJIA HEYOBEIIKO WM YHU3UTCITHO OTHOIICHHE) MIIM OT CTpaHa Ha JbpKaBaTa WM HCWHH areHTH, WIH OT
crpana Ha AIIE.'® 1o chimara noruka npeasu o6CTOATENCTBOTO, Ye AQraHUCTaH MPOAbIKABA Ja Obe
3acerHar OT HeMEXIyHapOoJIeH BhOPHKEH KOH(IIUKT, U B CBETIIMHATA HA JIOKA3aTEJICTBATA, IPEJICTABCHH B
pasnmenu 11.B, I1.C, I1.D u II.E Ha Te3n Hacoku, KaHAUIATUTE, KOUTO MPOU3XO0KIAT WIN IIPEIN Ca )KUBEIIN B
3acerHaTuTe OT KOH(IMKTA paifoH|, MOTAaT, B 3aBUCUMOCT OT WHAMBHIyaTHUTE 0OCTOSTENICTBA Ha CIydYas,
Jla ce HYXKIaaT OT cyOcuanapHa 3akpuia mo wieH 15, maparpad (B) Ha OCHOBaHHE, Ye e ca 3aCTpallecHH
OT TEXXKH W JIMYHH 3aTUIaXH CPEIy KUBOTA WK JIMIYHOCTTA MOpaan Oe30TIeTHO HACHIIHE.

[Ipensua npoMeHIMBHSA XapakTep Ha KoH(umKTa B Adranucran monOure OT adraHUCTaHIH 3a
MexayHapoaHa 3akpuia mo mangatra Ha BKBOOH u mo geduHMIMHATE B PEerMOHATHUTE WHCTPYMEHTH
CJIeqBa Jla Ce pasriIeKIaT BHUMATEITHO B CBETJIMHATA HA JIOKA3aTEJICTBATa, IPEICTABCHHU OT KaHAWUJaTa, ’
JpyTa aKTyaiHa M HaJIe)KTHA HH(POPMAIIUS 33 CUTyalusITa B AQranuctaH, IpuIaBaiiku Hy)KHaTa TEXKECT Ha
TOBA, Y€ 110 CBOS XapaKTep MPeleHKaTa Ha MMOTPEOHOCTUTE OT 3aKpHJia € OPUCHTHUPAaHA KbM OBACIIETO.

3. Anmepnamuea 3a evmpewino 6sa2cmeo unu npemecmeane (ABB/ABII)

B cBernuHaTa Ha HAJIMYHUTE JAHHU 3a CEPUO3HM U IOBCEMECTHM HApyLIEHUS Ha IIpaBaTa Ha YOBEKa OT
AIIE B 30HHTE IOJ T€XEH KOHTPOJ, MPEABU HECIIOCOOHOCTTA HAa AbpKaBaTa Ha OCUTYPH 3allUTa CPELLy
TakuBa Hapymenus B Te3n paiionn, BKBOOH cunta, ye He e Haaune ABB/ABII B paiionute Ha
CTpaHaTa, KOUTO ce KOHTpoupaT edekTHBHO OT AIIE, Kato € Bb3MOXHO M3KIIOYEHHE 32 JIHUIA C
YCTaHOBEHH B MUHAJIOTO BpB3KH ¢ nuaepHu Ha AIIE B mpennoxeHus pailoH Ha MpeMeCTBaHE.

BKBOOH cunta, ye ABB/ABII He e HaJiMIIe ¥ B paiioHN HA CTPAHATA, 3ACETHATH OT AKTHBHH BOEHHU
JaeiicTBUA Mexny nponpaBurtejacTBeHu cuiau u AIIE nian mexny pasauunu AIIE.

3a moapoOHKM HACOKKM OTHOCHO OILIEHKaTa 3a BE3MoxkHOCT Ha ABB/ABII B otaenuu paiionu Ha AdraHucraH,
KOUTO HHUTO ca 1o KoHTpoja Ha AITE, HUTO ca 3acerHaTd OT aKTUBHHM OMTKH, MoJist BiokTe pazaenu 111.C.1
(amanm3 3a otHOcuMocT) u [11.C.2 @Hanu3 3a pa3yMHOCT) Ha T€3U HACOKH.

o ce otHacs koHKpeTHO 10 Kadyn karo npemioxken paiion 3a ABB/ABIT, BKBOOH npemara cieqaute
macoku (Bx. pasgen I11.C.4).3a na ce onenun oTHocumocTTa Ha Kabyn kato npemiokena ABB/ABII u, mo-
CHELNAIHO, PUCKBT 3a KaHAWAATa OT TEXKKU MOCEraTelICTBa, BKIIOUUTEIHO CEPUO3CH PUCK 3a KHUBOTA,
cBO0OJaTa WM 3PAaBETO, MM PUCK OT CEpHO3HA AMCKPUMHUHALIMS, B3EMAIIUTE PELICHUs JUla TpsOBa 1a
00BpHAT IBIDKUMOTO BHUMAHKE Ha OTPUIIATEIIHUTE TEHICHIIMY BhB BPH3Ka ChC CUTYPHOCTTA 3 TUBIITHUTE
B KaOyn. Ot ocobeHo 3HaueHHE € TOIUITHUAT JoKIad oT peBpyapu 2018r. OTHOCHO 3alUTaTa Ha IIUBIITHI
nuna, B koiiro Mucust Ha OOH 3a mognomarane Ha Adranucran (UNAMA) nocousa, ge mpe3 2017rT. e
MPOJIBIDKIIIA JIa PETUCTPHUPA Hal-BHCOKHUTE PaBHUIIA HA )KEPTBHU Cpe/l IIMBUITHUTE B IpoBHHITUS KaOyn Haii-
Beue B pe3ynrar ot 6e3pa3bopuu araku B rpax Kadyn. Ot 1 831uusminu sxeptu (4793arunamm u 1 352
panenn), 88 mporieHTa ca MPUYMHEHNA OT CAMOYOMHCTBEHH M KOMIUIEKCHH aTakKd OT CHTH-TIPABUTEIICTBEHH
enementr B rpax Kabyn.“” UNAMA cbo6imasa, 4e npes 2017 . GposT Ha MBUIHUTE KEPTBU B IPajl
Kalyin B pe3ynraT oT caMOyOMICTBEHN M KOMILJICKCHH aTaku mpezctasisiBa (0 mporeHTa ot o0muus Opoit
MBHIHK kepTBH npe3 2017r. B Adranucran nopaau takusa araku.'® BKBOOH mocousa, 4e HUBUIHUTE

15 Article 170 of Afghanistan’s revised Penal Codhijcl entered into force on 15 February 2018, tistscrimes which can incur the death penalty.
Afghanistan,Penal Code published in the Official Gazette No. 1260, 15yM17 (English unofficial translation on recordthviUNHCR). In
addition, in accordance with Article 2 of the Pe@ale, those found guilty dfudoodcrimes are to be punished in accordance with timeiptes

of Hanafi jurisprudence of Sharia latwmydoodpunishments include execution and stoning to d&h.also, Hossein GholarBiasics of Afghan
Law and Criminal Justice,undated, http://www.auswaertiges-amt.de/cae/serviet/contehtB43976/publicationFile/3727/Polizei-Legal-
Manual.pdf, Cornell Law SchooDeath Penalty Databashttp://www.deathpenaltyworldwide.org/country-seapdst.cfm?country=Afghanistan
161t should be noted that where applicants facelkrisk of such treatment for reason of a 1951 @atien ground, they should be accorded refugee
status under the Convention (unless they are &xbleided from the benefit of protection under thefugee Convention under Article 1F); only
where there is no nexus between the risk of sehiaus and one of the Convention grounds shouldpipdicant be accorded subsidiary protection.
7 UNAMA, Afghanistan: Annual Report on the Protection of il@ms in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htirp. 4.

18 1bid., p. 29




IpaXJaHH, KOUTO OCBIIECTBABAT UKOHOMHUECKH U COLMaIHU AeiHOcTH B Kalyi1, ca H3J105KeHH Ha PUCK Ja
CTaHaT EPTBA Ha MOBCEMECTHO HACHIIME, 00XBaHaio rpaaa.'® Cpen Te3n NeWHOCTH ca MPHABMKBAHE JI0 U
0T pabOTHOTO MSCTO, IPUABIKBAHE 10 OOTHUIM ¥ KIMHUKH WM IPHIBIDKBAHE 10 YUWIUILE; JSHHOCTH 3a
OCHUTYpsIBAaHE Ha INpeXpaHara Mo YJIUIUTE Ha Ipaja KaTo ThProBUs HA CEPrus; KaKTO M IOCEIICHUS Ha
nas3apH, JUKaMHH B APYTH MECTa, KbAETO ce ChOupaT xopa.

ITpu onenkata Ha pazymHocTTa Ha KaOyn xaro mpemioxxena ABB/ABII TpsioBa na ce ycraHoBH, 4e B
Kabyn kaHAMaThT 1ie uMa JT0CTHII JI0:

(i) momcnow;

(il) ocHOBHM ycCITyTH KaTo MUTEHHA BOJA U KaHAIM3aLus, 3/[paBeola3BaHe u 00pa3oBaHuE;

(i) BB3MOYKHOCTH 32 TIpEXpaHa WK J0Ka3aHa U CUTYpHA ITOJIKpeIia, KOsTO J1a OCUTYPH aJIeKBAaTeH CTAHAAPT
Ha >KUBOT.

OtHocuMaTa uH(OpMaIys, KOATO BBB Bpb3Ka C TOBA CIEBA Ja OTYMTAT B3EMAIIUTE PEIICHHS JIMIA,
BKJIFOYBA CEPHO3HATA 3arpIKCHOCT OT CTpaHa Ha OpraHU3alWH 32 XyMaHHWTapHA MOMOII M Pa3BHTHE
OTHOCHO IIpezena Ha Kanmanutera Ha KaOyin 3a npremane Ha numa. Cies mafiaHeTo Ha MPEAUIIHUS PEKIM
Ha tanmbOanute npe3 2001r. B pernona Ha rpan Kabyn ce peructpupa Hal-rOJIsIMOTO yBeJTUYEHHE Ha
HacelneHneTo B A¢ranuctad. OpunuaaHuTe JaHHH 32 OpOst HA HAaCEIEHUEeTO ITOKa3BaT, 4e 0 HA4aJIoTo Ha
2016r. peruonsT Ha rpax Kabyn e uman 5 muH. sxuteny, ot kouto 60 nponenra B rpag Ka6yn.2’ Ocsen
TOBa, KakTo ce nocousa B pazzen IL.E, mpe3 2016r. ca ce 3aBbpHaIM IOBEYE OT €MH MIJIMOH a(h)raHUCTaHIH
ot Upan u Ilakucran, a npe3 2017 r. e umano ome 620 0003asbpHamu ce. KnbcTepbT 3a 3aiura B
Adranucran nocousa ouie npe3 anpun 2017r. ciexn 3aBppinanusaTa npe3 2016r., Ho pean MOBEUYETO Mpe3
2017r.: ,,OrpoMHUAT IPUIUB Ha 3aBbpHAIM ce [oT ITakucran u MpaH] moBeme 10 OrpOMEH CTpEC 3a Beue
M3YEpPIIBALIMS C€ KalaluTeT 3a IPHUEM B TJIaBHUTE IPOBUHIMAIHN U 00JIACTHU IIEHTPOBE Ha A(raHHUCTaH,
Thi KaTo MHOTO araHUCTaHIM C€ MPUChEIUHMXAa KbM orpomHuTe rpynu BPJI, kouto He Mmorar jga ce
BBbpHAT B pallOHUTE CH Ha MPOM3XOJ MOPAAU U30CTpUIHs ce KOH(IUKT. [...] B cuTyarus Ha orpaHnueHn
BB3MOXKHOCTH 3a paboTa, JUIca Ha MpPEXH 3a COLMANTHA 3allWTa W JIOUIM YCJOBUS 3a HAcTaHSIBaHE
pas3ceNeHNTE JIMLA HE CaMO ca 3aCTPaLleH! OT MO-TOJIEMH PUCKOBE B €XKEHEBUETO CH, HO Ca IIPUHYACHH A2
npUOATBaT 0 BTOPHYHO Pa3CesIBAHE M OTPUIATEITHNM CTPATETHHU 3a OLENSIBAHE KAaTO JETCKU TPy, PaHHH
OpakoBe, HAMAJIEHO KOJMYECTBO M Ka4eCTBO Ha XpaHara u ap. %!

Cnopen IlpoyuBanero 3a ycrnoBusata Ha xuBOT B Adranucran 2016-2017roguna 72,4 mponenra ot
IpajICKOTO HaceseHue B ApranucTaH kuBee B 60peH, HeO(PHIMATHY CEIIMILNA UITH HealeKBaTHH KUIIHILA. 2
MexryHapOIHUAT LEHTHP 3a pacTex rnocoysa npe3 sHyapu 2018r.: ,IIpe3 mocneaHuTe Tpu JeCeTHICTHS

B Kabyn ce nabmiomaBa Obp3a ypOaHmzanus. HapacTBaneTo Ha HaceJICHHETO B Tpaja HaIBHIIABA

19 The European Asylum Support Office (EASO) has st that “indiscriminate violence is taking platéhe province of Kabul, including the
capital city.” EASO, Country Guidance: Afghanistan, June 2018https://www.easo.europa.eu/sites/default/files/eammtry-guidance-
afghanistan-2018.pdf, p. 83. EASOQO’s conclusion is based on: EAS@fghanistan: Security Situation: UpdateMay 2018,
http://www.refworld.org/docid/5b3bedad4.htm| Section 2.1 (pp. 25-34); EASOAfghanistan Security SituatipnDecember 2017,
http://www.refworld.org/docid/5ac603924.hti$ection 2.1 (pp. 69-74) and Section 2.15 (pB-1%7). See also, Administrative Court of Appeal
of Lyon, 13 March 2018Nos 17LY02181 — 17LY02184tp://www.asylumlawdatabase.eu/en/case-law/fraatrainistrative-court-appeal-lyon-
13-march-2018-nos-171y02181-%E2%80%93-17ly02184trdn where the Court found that an internal armedimomrevails throughout the
territory of Afghanistan, and that the situationtfire Kabul region and Kabul city constitutes indisinate violence resulting from this internal
armed conflict. See also, Administrative Court of amés, 8 June 2018,Nos 17NT03167 and 17NT03174
http://www.asylumlawdatabase.eu/sites/www.asylurdiabase.eu/files/aldfiles/ CAA%20Nantes%20-%208%iA2202018%20-
%2017NT03167-74%20-%20Dubin%20Belgique%20ricoch@&fghanistan%20%281%29.pdivhere the Court came to the same conclusion in
respect of the situation in Kabul city.

2 UN Habitat and Government of the Islamic RepubfidéfghanistanAtlas of Afghan City Regions 2016 July 2016https://unhabitat.org/atlas-
of-afghan-city-regions-2016/#p. xvii.

2 Protection Cluster Afghanistan, Afghanistan April 2017,
http://www.globalprotectioncluster.org/_assets#fifeeld _protection_clusters/Afghanistan/files/fdests/201704-protection-cluster-
factsheet_en.pdfp. 2.

22 The estimate is based on the criteria to detersiin® households used in the Millennium Sustain&@eelopment Goal indicator 11.1.1 for
sustainable cities and communities. “The definitbérslum- and inadequate housing includes compsnadurability of housing, overcrowding,
access to drinking water and sanitation, and sycofitenure.” Central Statistics Organizatiétighanistan Living Condition Survey 2016-2017:
Highlights Report2018,http://cso.gov.af/Content/files/Surveys/ALCS/Fin@0&nglish%20ALCS%20Highlight(1).pdfpp. 2, 10.




KanaluTeTa Ha 'paja a OCUTYpU HeoOXoiuMaTa MHPPACTPYKTypa, yCIyTH | paboTa Ha FpaKIaHuTe, KOETO
BOJM [0 CIEIIHA HYXJa OT HosBaTa Ha Heo(MIMAJIHM CEJIUIA, B KOUTO ce cMmATa, ue xkusee 70% or
HaceJIeHUeTo Ha rpaja.“?

Ha ¢ona Ha HapacTBamara 3arpmkeHOCT 3a BCe MMO-ToJsiMa OeAHOCT B AQraHuCTaH ¢ yBeTHYCHUE Ha JeTa
OT HACEJICHUETO, KOETO JKUBEE MO/ HAIIMOHAIHUS Ipar Ha OeaHoct, oT 34 nponenra npe3 2007-2008. na
55 npouenta npe3 2016-2017r.24 npoyusanero Ha ponmanmus ,Asus” 3a 2017 T. Ha adraHUCTAHCKOTO
HaceJIeHHEe TMOKa3Ba, Ye BB3MPUATHETO 3a BIIOMIABAIIO c€ (PUHAHCOBO IOJOKEHHE € Hal-XapaKTepHO 3a
neHTpannus pernon Ha KaOynm — 43,9%2° Ilpes snyapu 2017 r. nannute codar, ye 55 mpomenta ot
JIOMaKMHCTBaTa B Heodummannure cenuma Ha KaOynm ca cepmo3HO 3acerHatd OT IPOJOBOJICTBEHA
HECUT'ypHOCT.?®

[IpernmenspT HA XyMaHutapHuTe norpedHOoCcTH Ha Ciyk6ata Ha OOH 3a kKoopauHAIUS MO0 XyMaHUTAPHU
Bbrpocu (OCHA) 3a 2018r. nocrasst Kadyn cpen 10-re npoBuHnmu (ot 06110 34 mpoBUHIINK), KOUTO Ca
,Hali-cCHIHO 3acerHatu oT koHduukra“.?’ OcBeH ToBa B Ilperiena Ha XyMaHUTAPHUTE MOTPEOHOCTH Ce
oT0ens3Ba, ue ,Hy)KIUTE ca Hai-CHJIHO MU3Pa3eHH B TOJIEMUTE IpaJCKH LIEHTPOBe, cpea kouto Kabym u
Jxananaban, keaero u BPJI, u 3aBbpHanuTe ce ca ce 00€AMHIIN B THPCEHETO Ha BE3MOKHOCTH 3 JOXOAH
Y TIpexpaHa, KakTo U Ha IOCTHIT 0 OCHOBHH yCIyTH. XyMaHUTapHUTE MOTPEOHOCTH B TE3U JIBE POBUHIINU
3acsrar 42 poLEHTa OT JIMIATa, CBbP3aHy C BHTPEIIHOTO Pa3CeBaHe U TPAHCTPAHUYHHUTE MOTONH. 28

C ornen Ha cbOOpaXeHUATA, CBBP3aHH C aHAJM3a 32 OTHOCUMOCT U pa3yMHocT 3a KaOyn kaTo npeasnoxeH
paiion 3a ABB/ABII, v npeByI IISITOCTHATA CUTYALKs ¢ KOHMIINKTA U HAapyIIIEHUATa Ha IpaBaTa Ha YOBEKa,

KaKTO W OTPHIIATEITHOTO BH3ACHCTBHE OT TOBA BHPXY IMO-ITHPOKHUS COITMATHO-MKOHOMHYECKH KOHTEKCT,
BKBOOH cuura, 4e kato usijio B Kagyn nama ABB/ABII.

4. Cuvobpasricenus 3a U3KIOU6aAHE

B cBeTiiMHATaA Ha TEKKHUTE IMOCETAaTEIICTBA BHPXY MpaBaTa Ha YOBEKA M HAPYIICHUS HA MEKIYHAPOIHOTO
XYMaHUTapHO IPaBO Ipe3 AbjraTta UCTOPHs Ha BOCHHH KOH(MIMKTH B AQraHuCcTaH, ChbOOpakKeHUs 3a
m3kmrouBane 1o wieH 1F ot Konsennusra or 1951r. MoraT a Bb3HHKHAT BBB Bph3Ka C OTACITHU MOJIOH OT
araHUCTAaHCKU JIUIA, ThPCEIU MEXIyHapoaHa 3aKkpuia. [10-KOHKpEeTHO, HEe0OXOMMO € BHUMATEITHO Ja
Ce pasriienar CiaeIHUuTe NPodUIn;

() OuBIIM YICHOBE Ha BHOPHKCHUTE CHJIM, pa3y3HABAHETO W amapaTa 3a CUTYPHOCT, BKIFOUHTEITHO
arentn Ha KxAJ[/VA]I, kakTo 1 OUBIIK O(DUIIHATHH JINIA HA KOMYHUCTHYECKUTE PEKUMH;

(i)  OuBIIM YIEHOBE HAa BHOPBKEHH TPYIH W MWIHIKH, I€HCTBAIM IO BPEMEHA KOMYHHCTHUECKUTE
PEKUMH U CIIE] TAX;

(iii) (OuBmmM) wienose n koMmaHgupu Ha AIIE;

(iv) (OuBmm) wieHOBe Ha A(raHHCTaHCKUTE HAIMOHATIHK cHiH 3a curypHocT (HCCA), BKIIIOUHTEITHO
Jupekuusirta 3a HanumoHaiaHa curyproct (JIHC), Adranucranckara Harmonansa momunus (AHIT)
u A¢ranucranckara MmectHa nonuus (AMII);

3 International Growth Centre,Policy Options for Kabul's Informal Settlementslanuary 2018, https://www.theigc.org/wp-
content/uploads/2018/01/Policy-options-for-Kabulfermal-settlements-19.01.188.pdp. 2. The International Growth Centre is dirddbg the
London School of Economics (LSE) and the Universitpxford.

24 Central  Statistics  Organization, Afghanistan  Living  Condition  Survey  2016-2017: Higits Report 2018,
http://cso.gov.af/Content/files/Surveys/ALCS/Fin@0&nglish%20ALCS%20Highlight(1).pdfpp. 6-7.

% The Asia Foundation,Afghanistan in 2017: A Survey of the Afghan Pegop®vember 2017,https:/asiafoundation.org/wp-
content/uploads/2017/11/2017_AfghanSurvey repdrt.pd67; see also pp. 7, 29, 30, 32.

2 REACH, Informal Settlement Food Security Assessment: hakigtan January 2017,
http://fscluster.org/sites/default/files/documergath_afg_report_informal_settlement_food_secuaigessment_january 2017.pdf, pp. 3-4.

27 OCHA, Afghanistan: 2018 Humanitarian Needs OveryigiDecember 201 Tttp://www.refworld.org/docid/5b0678957.htmp. 18.

2 |bid. For further information on access to shelteregtial services and livelihood opportunities in Katsee European Asylum Support Office
(EASO),Country of Origin Information Report AfghanistaneyXSocio-Economic Indicators, State Protection, katbility in Kabul City, Mazar-
e Sharif, and Herat CityAugust 201 7http://www.refworld.org/docid/59a527ca4.htrahd sources quoted therein.




(v) (OuBIM) uIeHOBE Ha MAPAaBOECHHY IPYITH M MUIUIMN, 1

(vi) (OuBIIM) YIeHOBE Ha IPYIIH M MPEXH, BHBICUEHN B OpraHU3MpaHa IPECThIIHA JEHHOCT.



I IIperaen Ha moJsioxeHneTo B Apranucran

A. I'naBHU cbOMTHS B Apranucran

B Adranucran He CTHXBa HEMEXKIyHAPOAHUSIT BHOPHKEH KOH(IMKT, B KOUTO COTBCHKBT € MEXIY
Harmmonanaure cwmm 3a curypuoct Ha Adrammcran (HCCA), moamomaradd OT MEXIyHApOIHUTE
BLOPHKEHU CHIIM, W aHTHnpaBuTenctsenn enementu (AITE).?° Crnopen I'enepannus cexperap na OOH
Adranuctan nIpoabDKaBa 1a € U3MpaBeH Mpel] OTPOMHHU IMPEIU3BUKATEICTBA B IOJUTHKATA, MKOHOMHUKATA
u cpepata Ha curyprHocrTa.’’ Cho0masa ce, 4e KaTo LSIO0 CHTYyalMsATa ChC CHI'YPHOCTTAa OTOENS3Ba

BlIONIaBaHe>! B ycIOBUsATA Ha Taka ONMCAHUS ,, Pa3pYLIUTENEH 3aCTOH " *2,

1. Pazeumue, cevp3ano c Kongpaukma ¢ Agpeanucman

Hannure couat, u¢ HCCA ca qokazanm KaTO LSJI0 CIIOCOOHOCTTa CH Ja OTOpaHsSBaT IPOBUHIMAIHH
CTOJIMYHU I'PaJIOBE M OCHOBHH T'PJICKH IICHTPOBE, HO Ca OTCTHITWIIN 3HAYUTEITHA TEPUTOPUU HA TATHOAHUTE
B cenckute parionn. ima obade ceenenus, ¢ HCCA crpamatr oT HempeomonuMo m3xabsBaHe W CIaj B
nyxa.3

Kem 31 snyapu 2018r. Tanubanute KOHTpoiIMpar win ocnopsar 43,7 mpoleHTa OT BCHYKH PalOHU B
A¢ranucran.®* TanubanuTe 3a 3aCHIMIM aTakuTe cu B KaOynm WM Jpyrd TJIaBHU TPaJCKH 30HU W ca
JIEMOHCTPHPAIN BCE MO-TOJIIMO BHUMaHUE KbM HAlaIeHHs cpenry ahraHNCTaHCKUTE CHIIM 32 CUTYPHOCT C
NPUYMHSABAHE Ha MHOTOOpOiHK MBWIHHM kepTBU. [Tpes nsara 2017roauHa TamuOaHUTE ca MPeANpUENH
MHO>KECTBO MAaIla0HU OTIEPAIMH C IIeJT 3aBJIaIIBaHE Ha PAHOHHN aJMUHUCTPATUBHHU IEHTPOBE U Ca yCIEIH
Jla HAJUIENEAT U BPEMEHHO J1a KOHTPOJIMPAT HSKOJIKO TakuBa IeHThpa.>® ChiieBpeMeHHO TanubanuTe ca

UNAMA, Afghanistan: Annual Report on the Protection of il@as in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htip. 56; UNSGSpecial Report on the Strategic Review of the driitations Assistance Mission in
Afghanistan 10 August 2017, A/72/312—-S/2017/69&p://www.refworld.org/docid/599301c49.htmpara. 9.

30 UN Secretary-General (UNSGJhe Situation in Afghanistan and its Implications fnternational Peace and Securit97 February 2018,
AI72/768-S/2018/165ttp://www.refworld.org/docid/5ae879b14.htnpp. 1-10.

81 Human Rights Watch (HRW),“No Safe Place” Insurgent Attacks on Civilians in fghanistan 8 May 2018,
https://www.hrw.org/sites/default/files/report_paffihanistan0518 web_1.pdbp. 8-11; UNSGThe Situation in Afghanistan and its Implications
for International Peace and Securit®7 February 2018, A/72/768-S/2018/1688p://www.refworld.org/docid/5ae879b14.htmpara. 17. “The
Security Council reiterates its concern over thetiooing threats to the security and stability d§ianistan posed by the Taliban, including the
Haqggani network, as well as by Al-Qaida, ISIL (Dsti¢ affiliates and other terrorist groups, violantl extremist groups, illegal armed groups,
criminals, and those involved in the productioafficking or trade of illicit drugs.” UNSCStatement by the President of the Security Coutil
January 2018, S/IPRST/2018/2, http://www.securitycouncilreport.org/atf/cf/%7B658F9B-6D27-4E9C-8CD3-
CF6EAFF96FF9%7D/s _prst 2018 2.pdf pp. 1-2. See also, HRW,World Report 2018: Afghanistan 18 January 2018,
http://www.refworld.org/docid/5a61leeac4.htmtdNSG, The Situation in Afghanistan and its Implicatiooslhternational Peace and Securitis
September 2017, A/72/392—S/2017/788p://www.refworld.org/docid/59c3a9f64.htmpara. 20; UNSGSpecial Report on the Strategic Review
of the United Nations Assistance Mission in Afgseam,10 August 2017, A/72/312—S/2017/696, http://wwwuefd.org/docid/599301c49.html,
para. 14; Pajhwok Afghan NewRgebel Groups in Afghanistan: A Run Througih April 2017 http://peace.pajhwok.com/en/armed-group/rebel-
groups-afghanistan-run-through

32 Security Council ReportMarch 2018 Monthly Forecas28 February 2018, http://www.securitycouncilrepg/monthly-forecast/2018-
03/afghanistan_24.php. “The overall security siarahas deteriorated over the past few years,ea3dliban have been able to influence and, to
some extent, control ever larger parts of the ayuifit..] The situation has been described as animgostalemate in which the Taliban have
increased the territory they are able to contedt emsome areas, have begun to consolidate tb&r"HJNSG, Special Report on the Strategic
Review of the United Nations Assistance Mission iAfghanistan 10 August 2017, A/72/312-S/2017/696,
http://www.refworld.org/docid/599301c49.htmpara. 14.

3 The RSM and the ANDSF have reportedly developéalieyear plan to build the capacity of the ANDS#luding with a view to initiating
decisive counteroffensives in 2018 and 2019. UNS@ecial Report on the Strategic Review of the dnitations Assistance Mission in
Afghanistan 10 August 2017, A/72/312—-S/2017/696p://www.refworld.org/docid/599301c49.htmpara. 15.

34 Special Inspector General for Afghanistan Recartion (SIGAR), Quarterly Report to the United States Congre38 April 2018,
https://www.sigar.mil/pdf/quarterlyreports/2018-8@gr.pdf, p. 86.

% HRW, “No Safe Place”, Insurgent Attacks on Civilians isfghanistan 8 May 2018, https://www.hrw.org/report/2018/05/8safe-
place/insurgent-attacks-civilians-afghanistan,lpfL4-26. “For some years already, insurgents haed increasingly sophisticated equipment and,
in some places, engaged Afghan forces in direct epposed to asymmetric — confrontation.” I@GDangerous Escalation in Afghaniste8iL
January 201&ttps://www.crisisgroup.org/asia/south-asia/afghtam/dangerous-escalation-afghanistan

% UNSG, The Situation in Afghanistan and its Implications fnternational Peace and Securit?7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ae879b14.html, pat&; UNSG,The Situation in Afghanistan and its Implicatioos lnternational Peace and
Security 15 December 2017, A/72/651-S/2017/1066p://www.refworld.org/docid/5a56465c4.htmlparas 18-19; UNSGThe Situation in
Afghanistan and its Implications for InternationalPeace and Security 15 September 2017, A/72/392-S/2017/783,
http://www.refworld.org/docid/59c3a9f64.htmipara. 17; UNSGThe Situation in Afghanistan and its Implicatioos lihternational Peace and
Security 15 June 2017, A/71/932-S/2017/508p://www.refworld.org/docid/5a2563924.htipara. 15.




YKPETHII KOHTPOJIA CH BBPXY MO-TOJISIMa YacT OT CEJICKaTa TePUTOPHS, KOETO UM € Jall0 B3MOXKHOCT 3a
TNoBeYE HamnajIeHus Hali-Beue B ceBepeH Adranucran.’

[Ipe3 despyapu 2018r. I'enepannust cexperap Ha OOH cpobmaBa, ye € MOCTUrHAT CIa0d HAMPEABK IO
OTHOIIEHUE Ha MUpHUTE TperoBopu.>8 EdexruBrHocTTa Ha BepxoBHUA chBeT 3a Mup (BCM) e orpanuyeH B
YCHJIMSTA CH 3a MMOCTUTAaHEe Ha MOMUPEHHUE ¢ TATMOAHUTE MOPaad MOCTOSHHUTE 3aMjIaxXy 3a CHTYPHOCTTA U
neneHacouenute Hamagenus Ha ATIE.2° Ha 6 nexemBpu 2017r1. BCM cpobmasa, 4e a@raHUCTaHCKOTO
NPaBUTEJICTBO UCKa J1a 3arouHe MupHU rperosopu.* Ha 28 pespyapu 2018r. npesuneHTsT ['aHu npukanBa
TannOaHUTe HA TPEKU ODUIMATHA MHUPHH MPErOoBOPH, O¢3 MPEABAPUTEIHN YCIOBHS U C MPH3HABAHE HA
ponsra Ha Tanmbamute B adranumcraHckata nonutuka.*! Ha 25 anpun 2018 r. o6aue TamubaHuTe
MpeanprUeMaT TOAWIIHATA CH TpojeTHa odan3uBa, HapeueHa ,Omnepanust An-Kanmak“, ¢ xoerto
JIEMOHCTPUPAT OTXBBPISAHE HAa MUpHHS npouec.*? Bruopeku ye cpen wieHosete Ha BCM uma skeHH, Te
ocTaBaT M30JHMPAHW OT MHPHHUTE MPETOBOPH BBHIIPEKH MHOXECTBOTO TPU3WBH 32 y4acTHE OT CTpaHa Ha
AKTMBMCTKHM 3a [IpaBara Ha kenure.*3

Ha 7 ronn 2018r. npe3unenTsT ['aHn 005BsIBa €THOCTPAHHO M BPEMEHHO CIIMPAHE Ha OI'bHS C TAINOAHUTE
ot 12 1o 191orm 2019r., KoeTO chBNana ¢ kpas Ha Pamasana.** BeIpeku ue 0TroBapsT ¢ 00ABSIBaHETO Ha
TpuHeBHO crimpane Ha orbHs ¢ HCCA,* na 12 roHn TanubanuTe U3BHPIIBAT HATIAJIEHUE B FOTOM3TOYHATA

87 AAN, Battle for Faryab: Fighting Intensifies on One ofghanistan’'s Major Frontlines 12 March 2018 https://www.afghanistan-
analysts.org/battle-for-faryab-fighting-intensifies-one-of-afghanistans-major-frontlines/ UNSG, The Situation in Afghanistan and its
Implications for International Peace and Secury February 2018, A/72/768-S/2018/165, http://wsetworld.org/docid/5ae879b14.html, para.
16; UNSG,The Situation in Afghanistan and its Implications finternational Peace and Security5 December 2017, A/72/651-S/2017/1056,
http://www.refworld.org/docid/5a56465c4.htpparas 18-19; UNS@he Situation in Afghanistan and its Implicatiooslhternational Peace and
Security 15 September 2017, A/72/392-S/2017/188)://www.refworld.org/docid/59c3a9f64.htmlpara. 16. In 2017, the ICRC was forced to
close its operations in northern parts of Afghamistiue to a series of targeted attacks on stafheatth facilities. ICRCAfghanistan: ICRC
Reduces its Presence in the Coun®ryctober 201 https://www.icrc.org/en/document/afghanistan-iceduces-its-presence-country

%8 UNSG, The Situation in Afghanistan and its Implicatiows fnternational Peace and Securit@7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ae879b14.htmlpara. 3. See also, AANWords, No Deeds: 2017, Another Lost Year for Pgdedks) in
Afghanistan 24 January 2018https://www.afghanistan-analysts.org/words-no-dexiils7-another-lost-year-for-peace-talks-in-afghimis ;
Pajhwok Afghan NewsSo Far No Direct Talks with Taliban: Khapalwal6é January 2018ittps://www.pajhwok.com/en/2018/01/16/so-far-no-
direct-talks-taliban-khapalwak

% |In January 2018, the Taliban blew up an ambuldnit@f explosive in a crowded area of Kabul, rejray killing an estimated 95 people and
wounding 158 others. The Taliban reportedly tad#e High Peace Council's check point in the barga where the High Peace Council offices
are situated. Frances 24War and Peace Strategies Leave Afghanistan in a deaMuddle 1 February 2018,
http://www.france24.com/en/20180131-afghanistan-peace-strategy-muddle-taliban-violenc8ee also, Arab New3jme for Afghanistan to
Change its Counter-Terrorism Strategy February 2018ttp://www.arabnews.com/node/123941RFE/RL,“Four U.S. Citizens Killed,” Two
Hurt in Kabul Hotel Attack25 January 2018ttps://www.rferl.org/a/afghanistan-kabul-hotelrterattack-us-casualties/28996076.htniNew
York  Times, Peace Effots May Be Another Casualty of Bombing iAfghanistan 1  July 2017,
https://www.nytimes.com/2017/06/01/world/asia/petatkes-with-taliban-may-be-another-casualty-of-bangbin-afghanistan.html

4 pajhwok  Afghan News, “Plan-lI” if Government's Peace Offer Fails: Khpakk, 14 April 2018,
https://www.pajhwok.com/en/2018/04/14/%E 2%80%98pi#6t 2%680%99-if-government%E2%80%99s-peace-offdsfehpalwak ; Salaam
Times, Ghani Unveils Plan for Peace Talks  with Taliban 28 February 2018, http://afghanistan.asia-
news.com/en_GB/articles/cnmi_st/features/2018/0&#a8ire-01; AAN, Words, No Deeds: 2017, Another Lost Year For Pededks) in
Afghanistan 24 January 2018https://www.afghanistan-analysts.org/words-no-dexiils7-another-lost-year-for-peace-talks-in-afghimis ;
Pajhwok  Afghan News, Taliban Can Open Office Everywhere in AfghanistanHPC, 12 December 2017,
https://www.pajhwok.com/en/2017/12/12/taliban-carew-office-everywhere-afghanistan-hpc

4l New York Times,An Unprecedented Peace Offer to the Taliba@ March 2018https://www.nytimes.com/2018/03/11/opinion/peace-
taliban.html.

42 Salaam TimesReligious Scholars From 3 Nations Meet in Jakakage Taliban to Seek Peacél May 2018 http://afghanistan.asia-
news.com/en_GB/articles/cnmi_st/newsbriefs/2018/0%5kwsbrief-03 Salaam TimesAfghan Forces Redouble Resolve as Blasts, GuneBattl
Rock Kabul 9 May 2018, http://afghanistan.asia-news.com/en_GB/articlesicaitfieatures/2018/05/09/feature-Q1  opwvorcenu conwvcvyu
pasmpucam Kabyn, 9 May 2018http://afghanistan.asia-news.com/en_GB/articlesicattieatures/2018/05/09/feature-01

4 Council on Foreign Relations,Afghanistan-Taliban Peace Talks Must Include WombBlegotiators 22 March 2018,
https://www.cfr.org/blog/afghanistan-taliban-pedaks-must-include-women-negotiatagrsVomen’s Regional Network (Afghanistan, Pakistan,
India), Afghanistan’s High Peace Council: Women Make th#eBince 17 January 201&ttps://www.womensregionalnetwork.org/single-
post/2018/01/16/Afghanistans-High-Peace-Council-Wosiviake-the-Difference UNAMA, Afghan Women'’s Political Participation Essential
for Peace, Say Panjshir Leadefigt November 201 https://unama.unmissions.org/afghan-women%E2%80%6Bcal-participation-essential-
peace-say-panjshir-leaders

4 Tolo News,Afghan Govt Announces Ceasefire with TalibZnJune 2018https://www.tolonews.com/afghanistan/afghan-govieamces-
ceasefire-taliban ; Al Jazeera, Afghan President Announces Temporary Ceasefire witfaliban 7 June 2018,
https://www.aljazeera.com/news/2018/06/afghan-gdesdiannounces-temporary-ceasefire-taliban-18068B4IA54.html

% Islamic Emirate of AfghanistanDirectives of the Leader for the Mujahideen duriligd Days 9 June 2018 https:/alemarah-
english.com/?p=30187See also, BBGAfghan Taliban Agree Three-Day Ceasefire - Theist-bD June 201&ttps://www.bbc.com/news/world-
asia-44423032 ReutersAfghan Taliban Raise Hopes With Surprise Eid Céased June 201&ttps://www.reuters.com/article/us-afghanistan-
ceasefire/afghan-taliban-offer-surprise-eid-holidagsefire-idUSKCN1J50507?il=0




npoBuHiys [a3au.*® Benpekn ToBa Hamazenue Ha 16 roru 2018 r. mpesumenTsT [aHM NpoabIKaBa
enHocTpanHOTO mpumupre ¢ 10 neHa, kaTo 3asBsBa, 4e apraHUCTAHCKOTO MPABHTEICTBO € TOTOBO 32
o6cTolinn nperopopu ¢ tanubanure.*’ TanubaHuTe 00aUe OTKA3BAT YABIKABAHETO HA IPUMHUPHETO;*® Ha
20 ronu yousar 30 usieHOBE Ha araHUCTAHCKMTE CUIIM 3a CUTYpHOCT.*

Ha 15r0mu 2018r. ce croOmiaBa 3a skenanuetro Ha ChbeJUHCHHUTE IATH J1a YIaCTBAT B PEKH IMPETOBOPH C
TanubGaHUTE U ¥Ma CBEIEHUA 3a MNpOBEXAaHeTo Ha TakuBa.”’ ChINEBPEMEHHO MNPE3UIEHTHT | aHu
MOTBBPIK/IaBA AHTAKUMEHTA CH 32 MUPHH TIPETOBOPH ¢ TatubanuTe.”!

Ucnsamcka abpxaBa®? 3ama3Ba I'bBKABOCTTA CH BBHIPEKH 3aCHIICHUTE MEKIYHAPOIHH M a(raHUCTaHCKH
OTIepaIly U MPOJbIIKABA YUYACTUETO CH B CONTBCHIM U Cpelly apraHUCTAHCKOTO MPABUTEIICTBO, U CPEIILy
TanubaHuTe, KaTo ,,ce MpeJonara, ye rpynipoBKaTa € pa3imupuia reorpadckust ci 00XBaT U € yKpermia
NPUCHCTBUETO CH M3BBH M3TOYHATA YacT Ha cTpaHaTa.“>® VciasMmcKa JbpikaBa € M3BbpINMIIA HAIaJeHHs
Cpelly BOCHHH U Uy)KIECTpaHHU BOCHHU II€NIM U LIUBUJIHO HACEJICHUE, CPe/l KOUTO Hal-Bede PEeIUTHO3HU
00€eKTH, TUJIEPU W TOKIOHHWIIY, IIUUTH, KYPHAIUCTH U MEJIUHHU OPraHHU3alluy, KaKTO U aTakd, KOUTO
CBHUJIETENICTBAT 3a HACOYEHOCT CPEIly MEKAyHapoaHata oOmHocT.>* CeKTaHTCKOTO €CTeCTBO Ha Te3H

HarnaJeHus! Ce ONPEJIENS KaTo ,,3JI0BENI0 PA3BUTHE BbB BLOPBKEHH KOHQIUKT B Aranucran”, >

46 Khaama Pres3aliban Launch Coordinated Attack on Mogor Distioct First Day of Ceasefird 2 June 2018ttps://www.khaama.com/taliban-
launch-coordinated-attack-on-mogor-district-ontfulay-of-ceasefire-05354/Press TVAfghan Taliban Attack Police HQs Despite Govt. Eruc
12 June 201&ttps://www.presstv.com/Detail/2018/06/12/56474 piadnistan-Taliban-attack-truce

4T Reuters Afghan President Extends Ceasefire with Talibari®yDays 17 June 201&ttps://www.reuters.com/article/us-afghanistankiati-
palace/afghan-president-extends-ceasefire-witbeatby-10-days-idUSKBN1JDORSUN News,Afghanistan Extends Ceasefire with Taliban;
UN Urges Both Sides to Work Towards Lasting Pe&6eJune 2018ttps://news.un.org/en/story/2018/06/10123%n 30 June 2018 President
Ghani formally announced the end of the ceasefit Waliban. CNN,Afghan Government Calls off Ceasefire with Talibad June 2018,
https://edition.cnn.com/2018/06/30/asia/afghanistdiban-ceasefire-ends-intl/index.htinDeutsche WelleAfghanistan President Ashraf Ghani
Ends Ceasefire with Talibag0 June 2018ttps://www.dw.com/en/afghanistan-president-asghafni-ends-ceasefire-with-taliban/a-44467901
8 Islamic Emirate of AfghanistarStatement of Islamic Emirate Regarding End of THdeg Eid Ceasefirel7 June 2018yttps:/alemarah-
english.com/?p=30455. See also, Guardian,Talibban Refuse to Extend Truce with Afghan Farces7 June 2018,
https://www.theguardian.com/world/2018/jun/17/talibrefuse-to-extend-truce-with-afghan-forces

4 ReutersAfghan Taliban Kill 30 Soldiers in First Major Attk since Eid Ceasefir@0 June 2018ttps://www.reuters.com/article/us-afghanistan-
taliban-attack/taliban-kill-30-afghan-soldiers-atatte-base-in-first-major-attack-since-ceasefireS#lBN1JGOKA ; Al Jazeera,Taliban Kill
Dozens of Soldiers Despite Government Ceasef2® June 2018 https://www.aljazeera.com/news/2018/06/taliban-#tdzens-soldiers-
government-ceasefire-180620064216062.html

50 BBC, Taliban Sources Confirm Qatar Meeting with Seni&@ Diplomat 30 July 2018https://www.bbc.com/news/world-asia-4500664%ew
York Times, White House Orders Direct Taliban Talks to JumpdStaAfghan Negotiations 15 July 2018,
https://www.nytimes.com/2018/07/15/world/asia/afigiistan-taliban-direct-negotiations.html

51 RFE/RL,Afghan President: Taliban Could Join Peace Talkssiiite RejectioriLé July 2018https://www.rferl.org/a/afghan-president-suggests-
taliban-could-join-peace-talks-despite-rejectio®@8046.html

52 In different sources and at different times thditanit group has been variously referred to asnigaState in Iraq and the Levant-Khorasan
Province (ISIL-KP), or ISKP (Islamic State Khoradarovince), oiDaesh(a loose acronym dl-Dawla al-Islamiya al-Irag al-Shanthe Arabic
for Islamic State of Iraq and the Levant), or siyn81S (Islamic State in Iraq and Syria), or ISIkl@émic State in Iraq and the Levant), or Islamic
State. This document generally uses Islamic Stesbould be noted that UNAMA in recent reportsauiee ternrDaeshlSIL-KP, and in addition
recognizes a category of “self-identified DaesHASP fighters” to refer to situations where AGEeiify or claim to be ‘Daesh’ but where there
is no factual information supporting a formal litkk Daesh/ISIL-KP in Nangarhar province or the beyadlamic State organization. UNAMA,
Afghanistan: Annual Report on the Protection ofil@ims in Armed Conflict 201 7#ebruary 2018&ttp://www.refworld.org/docid/5a854a614.html

, p- 4. See also, AANBattle for Faryab: Fighting Intensifies on One dfBanistan’s Major Frontlinegsl2 March 2018attps://www.afghanistan-
analysts.org/battle-for-faryab-fighting-intensifies-one-of-afghanistans-major-frontlinedJNSG, Special Report on the Strategic Review of the
United Nations Assistance Mission in Afghanistet August 2017, A/72/312—S/2017/69&p://www.refworld.org/docid/599301c49.htmpara.
17.

53 UNSG, The Situation in Afghanistan and its Implications fnternational Peace and Securit@7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ae879b14.htmpara. 17. See also, UNSThe Situation in Afghanistan and its Implications fnternational
Peace and Security5 September 2017, A/72/392—S/2017/78®y:.//www.refworld.org/docid/59c3a9f64.htmparas 19-20; AANWith an Active
Cell in Kabul, ISKP Tries to Bring Sectarianismthe Afghan Warl9 October 2016ttps://www.afghanistan-analysts.org/with-an-actved-in-
kabul-iskp-tries-to-bring-sectarianism-to-the-afighvear/.

5 UNSG, The Situation in Afghanistan and its Implicatiows fnternational Peace and Securit?7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ae879b14.htmpara. 17; UNSGThe Situation in Afghanistan and its Implications linternational Peace and
Security 15 December 2017, A/72/651-S/2017/1056p://www.refworld.org/docid/5a56465c4.html para. 20; UNSG;The Situation in
Afghanistan and its Implications for InternationalPeace and Security, 15 September 2017, A/72/392-S/2017/783,
http://www.refworld.org/docid/59c3a9f64.htmipara. 20; UNSGThe Situation in Afghanistan and its Implicatioos linternational Peace and
Security 15 June 2017, A/71/932-S/2017/508tp://www.refworld.org/docid/5a2563924.htmiparas 16-17. See also, ABC Newjicide
Bombers Strike in Afghan Capital, 6 Wound@dviay 2018https://abcnews.go.com/International/wireStoryféi-taliban-capture-2nd-district-
compound-days-55032977

% HRW, “No Safe Place”, Insurgent Attacks on Civilians isfghanistan 8 May 2018, https://www.hrw.org/report/2018/05/08/no-safe-
place/insurgent-attacks-civilians-afghanistgop. 1-2, 7, 27-35. See also, UNAMRrotection of Civilians in Armed Conflict: Attackgainst
Places of Worship, Religious Leaders and WorshipeNovember 201 ttp://www.refworld.org/docid/5a0b0b534.htiAAN, With an Active
Cell in Kabul, ISKP Tries to Bring Sectarianismthe Afghan Warl9 October 2016ttps://www.afghanistan-analysts.org/with-an-actved-in-




3a IPONPABHUTENCTBEHNUTE BHOPHKEHH TPYIIUPOBKH C CBHINO MMa CBEJIEHHsS, Y€ YPOHBAT aBTOPHUTETA HA

MMpaBUTCIICTBOTO B paﬁOHHTC CH Ha BJIMUSHHC U CC CBBP3BAT C HAPYLICHUA Ha ITpaBaTa Ha ‘IOBCKa.57

[Ipe3 centemBpu 2016T. adraHuCTaHCKOTO MPAaBUTENCTBO IMOJNMCBA MUPHO CHOpasyMeHHEe ¢ Xe30—e—
uciamu 'ynoymua (XWUI') 3a cnmpaHe Ha BOEHHATa My IEHHOCT M ITHJIHO CIIa3BaHE HAa 3aKOHHTE Ha
Ad¢ranucran.®

Ha 1 suyapu 2015r1. MexayHapogaure cuin 3a moganomarade Ha curypuoctra (MCIIC) mpexpatsBar
ooiinara cu neiinoct 1 HCCA moemar 1bjiHaTa OTTOBOPHOCT 3a CUTYPHOCTTa B cTpaHara.>® OcTaBa CHITHO
HaMaJIeHO MEXKIyHapOIHO BOEHHO MpuchcTBre ¢ Mucusara Ha HATO 3a pemmrenda noakpena (MPIT) —
HEBOCHHA MHCHsI C HACOYCHOCT KbM OOYYCHHE, KOHCYNTAIlUM W TIOMOI 3a HCCA.5% Ocgen ToBa
CheIMHEHNTE IATH 3aa3BaT B CTPAHATA OT/IE/IHA M JOMBJIBAINA AHTU-TEPOPUCTHYHA MHCHS.®!

2. Pazeumusn ¢ cd)epama Ha4 nolumuKkama U UKoHomuxkama

[MpaBurencrBoto Ha HarpoHaHOTO eauHCTBO ([THE) npoabmkasa a € paboTu 1moJ HATUCKA HAa €THUYECKH
pasaeneHus, HalpeXEHHUs] B PE3yNTaT OT IMOJWUTHYECKH BIHMSHHA, W BBTPEUIHH Hepa3OMpaTeicTBO IO
KJIFOYOBU CTpaTernyecku Bbpocu.®? TpeBorure, MpoM3THYAINM OT BIONIABAIATA CE CHTYPHOCT, yPOHBA
JIOBEPHETO Ha HACEJIEHUETO B PABUTEIICTBOTO.5

Cren MHOTOKpATHH OTJIaraHus Ha MapjaMEHTApHHUTE M300pH, KOUTO MBPBOHAYAIHO Ca 3alljaHyBaHU 32
2015r., npe3 anpuia 2018 r. mpaBUTEICTBOTO OO0sBsBA, Y€ MapjaMEHTapHH M MECTHH H300pH Ie ce

kabul-iskp-tries-to-bring-sectarianism-to-the-afighvear/ .

56 UNAMA defines pro-government armed groups as ‘imanized armed non-State actor engaged in coafligidistinct from Government Forces,
rebels and criminal groups. Pro-Government armedpy do not include the Afghan Local Police, whiahunder the command and control of
the Ministry of Interior. These armed groups haweelegal basis under the laws of Afghanistan, thoingeome cases, armed groups receive
direct/indirect support of the host Government treo States. This term includes, but is not limitedthe following groups: ‘national uprising
movements’, local militias (ethnically, clan or etivise based), and civil defence forces and paitanyilgroups (when such groups are clearly not
under State control).” UNAMA Afghanistan: Annual Report on the Protection of iGins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 51.

57 AAN, Battle for Faryab: Fighting Intensifies on One ofghAanistan’s Major Frontlings 12 March 2018 https://www.afghanistan-
analysts.org/battle-for-faryab-fighting-intensifies-one-of-afghanistans-major-frontlinesUNAMA,  Afghanistan: Annual Report on the
Protection of Civilians in Armed Conflict 201February 201&ttp://www.refworld.org/docid/5a854a614.htrpl 52.

58 According to analysts, HIG representatives haveenmiblic allegations that the Afghan governmemiisupholding its side of the agreement.
AAN, Charismatic, Absolutist, Divisive: Hekmatyar ané tmpact of His Returr8 May 2017https://www.afghanistan-analysts.org/charismatic-
absolutist-divisive-hekmatyar-and-the-impact-of-réturn/. In January 2018, in the third and largest ra@ezfrisoners since signing the peace
agreement with HIG, 78 prisoners affiliated witle tiroup were released. UNSIe Situation in Afghanistan and its Implicatiooslhternational
Peace and Securitp7 February 2018, A/72/768-S/2018/166p://www.refworld.org/docid/5ae879b14.htyrpara. 10. See also, AAK, Matter

of Registration: Factional Tensions in Hezb-e Idla2% November 201 https://www.afghanistan-analysts.org/a-matter-aiisgation-factional-
tensions-in-hezb-e-islami/ ; Al Jazeera, UN Lifts Sanctions Against Gulbuddin Hekmatyar4 February 2017,
https://www.aljazeera.com/news/2017/02/lifts-samediqulbuddin-hekmatyar-170204125508334.hindll Jazeera Afghanistan: Hezb-i-Islami
Armed Group Signs Peace DeaP September 2016{tps://www.aljazeera.com/news/2016/09/gulbuddikah&tyar-group-signs-afghan-peace-
deal-160922093420326.html

% NATO, ISAF Flag Returns to NATO Headquarters from Kabit NATO Commitment to Afghanistan Enduré§ January 2015,
http://www.nato.int/cps/en/natohg/news_116550.htm

8 Jn July 2016 it was agreed to maintain RSM’s pnesebeyond 2016 and, in November 2017, allied amther troop contributors confirmed that
RSM troops would be increased from approximately,00@ to 16,000. NATO,NATO and Afghanistan10 November 2017,
https://www.nato.int/cps/ic/natohg/topics_8189.htmNATO, A New Chapter in NATOAfghanistan Relations July 2016,
https://www.nato.int/nato_static_fl2014/assets/pdif/ 2016_07/20160701_1607-backgrounder-afghankstapdf.

61 us Department of Defence, Enhancing Security and Stability in Afghanistan December 2017,
https://www.defense.gov/Portals/1/Documents/putiiReport-Dec-2017.pdfpp. 4-6.

62 UNSC, The Situation in Afghanistan and its Implications fnternational Peace and Securit7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ae879b14.htmlparas 3, 5-8; Al JazeerAshraf Ghani: ‘Philosopher King’ or Ethnonationai?s 5 February
2018, https://www.aljazeera.com/indepth/opinion/ashradmjfphilosopher-king-ethnonationalist-180201144&&KAtmt AAN, The ‘Ankara
Coalition’: Opposition From Within the Governme5 July 2017, https://www.afghanistan-analystgtbe-ankara-coalition-opposition-from-
within-the-government/; The IndependeAfghanistan’s President Under Renewed PressurenacEReforms After Ethnic Leaders Form New
Coalition, 2 July 2017https://www.independent.co.uk/news/world/politiégfeanistan-president-ghani-pressure-political-nefea7819536.html

; ICG, Afghanistan: The Future of the National Unity Gaweent 10 April 2017, https://www.crisisgroup.org/asia/south-asia/afghtam/285-
afghanistan-future-national-unity-government

63 UNSC, The Situation in Afghanistan and its Implications fnternational Peace and Securit7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ae879b14.htmparas 9-10; United Nations Meetings Coverage Rieds ReleaseAfghanistan’s Government
Must Work to Improve Trust in Security Sector ARising Tensions, Terrorist Attacks, Special Repriagive Tells Security Counci2l June
2017 ,https://www.un.org/press/en/2017/sc12882.doc.htm




nposenat Ha 20 okromepu 2018r. %4 a npesunentckute ca 3annanysanu 3a 2019r.%° [Ipes centemspu 2016
T. € TIpHUeT HOB M300peH 3akoH U mpe3 HoeMBpu 2016T. e chopmupana HoBa HesaBucuma nzbupaTenHa
xomucust (HUK).®® Corimacno To3m 3axom HUK tps6Ba ma ocurypu GanaHcupaHO pasnpenencHue®’ Ha
M30MpaTeTHUTE CEKIIMM Ha TEPUTOPHSATA Ha CTPAHaTa, BKIIOUMTENHO B KoHTponupanute ot AIIE paiionn.®8
UNAMA wm3passBa 3arpiXeHOCT TI0 OTHOIIEHHWE Ha HapacTBaliaTa HECHUTYPHOCT W eCKalalnusTa Ha
CBBP3aHOTO C W300pHUTE HACHIIVE, HACOYCHO CpEIly IWBHIHH W TPAKIAHCKH OOCKTH HAa TO3HM pPaHEH
npean300peH eTan — TeHACHIUS, KOSATO € OTPaKeHHE Ha MOJIeNIa Ha HaCHJIME 10 BpeMe Ha MPE3UACHTCKUTE
u36opu npe3 2014r.5°

CrartucTryuecKkuTe TaHHH Ha araHUCTAHCKOTO MPABHTEICTBO MOKA3BAT BIOIIABAHE HA MKOHOMHYECKOTO
nonoxenne cien 2013-2014r. Ha ¢oHa Ha CWiIHA HECUTYPHOCT W HEYCTOMYMBO BHCOK PBCT Ha
Hacenenuero.’® BeIpeku ye 06110To HKOHOMHYECKO MONIOKEHHE 0TOeNA3Ba c1abo nogoopenue npes 2017
B cpaBHeHue ¢ 2016 roawHa, B 3eMEICIICKHS CEKTOp, KOMTO Haema moBedue oT 60 mporeHTa oOT
araHMcTaHckata pabOTHA CUIa, Ce HAaONI0JaBaT OrPaHMYEHHUs MOPaAM JIOMIUTE aTMOCHEPHH yCIOBUS.
JensbT Ha HACEIEHUETO, KOWTO JKHUBEE 110/ HAllMOHAIHATA JTUHHS Ha OeqHOCT, Oenexu yBeandeHue ot 38,3
npouenTa npe3 2011-2013r. na 55 nponenra npes 2016-2017r.”2 IkoHOMHUKATa ce ChCTOM Haii-Bede OT
HEO(HUIMATHA W HE3aKOHHH JICHHOCTH, Cpel KOHTO TBProBHUS C HAPKOTHYHU BEIIECTBA, KOETO
JOITBJIHUTENTHO BJIOIIaBa HecTabmwiHocTTa. > Criopen [IpoyduBaHeTo 3a ycnoBuATa Ha )KUBOT B Adranucran
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3a 2016-2017. npoueHThT Ha Oe3padoTHIIa HapacTBa Ha 24 nporeHTa oT 22 npoueHra npes 2013-2014.,
KaTo TpsaOBa Jia ce 0TOeNIeKH, e caMo 3a 13 mpolieHTa OT araHUCTAaHCKOTO HACEIEHHE MOXKE Jla Ce Kaxe,
4e WMa ,MprindHa pabora“ (T.e. Xopa, 4MATO paboTa HE € HUTO C MPEKAICHO HUCKH IOXOMAM, HUTO €
HECUTYpHA MIIM HPH JIOIIM TPYAOBH yclosus).’* Cropes pe3y/ITaTuTe OT OOIOHALMOHAIHO HPOYyYBAHE
mpe3 tonu 2017 r. 58,1 mporieHTa OT PECHOHACHTUTE CHOOIIABAT, uYe Ipe3 MPEeaAxoaHaTa TroJuHa
BB3MOXKHOCTHTE MM 3a TPYJIOBa 3aeTOCT ca ce Biommii. Chio Taka 33,5 TporeHTa 0T PECIIOH/ICHTUTE
CHOOII[ABAT, Ye CC ¢ BJIOMINIO (PMHAHCOBOTO CHCTOSHHME HA TEXHHUTE JAOoMakuHCTBa, a 20,3 mporeHTa ot
PECIIOHJIEHTUTE CcHhOOImaBaT 3a obenHsBane.”> Tesn pasBuTHs TpAOBa Ja ce pasriaekiaT Ha (oHA Ha
MOBCEMECTHA KODPYMIMSA, TPYAHOCTH TPH YCTAHOBSBAHETO U MOAIBPKAHETO HAa BJAacTTa Ha
MPaBUTEICTBOTO, MPOIBIKABAIA 3aTPYKEHOCT 10 OTHOIICHHWE HA CIa0OCTH BBHB BBHPXOBCHCTBOTO Ha
3aKOHA M Hee(DeKTHBHA ChleOHA CHCTEMA, BUCOKA MPECTHITHOCT, '® MOBCEMECTHY HAPYIIEHHMS Ha TIpaBaTa Ha
yoBeka 1 001a arMocdepa Ha 6e3Haka3aHoCT.”’ KbM ToBa ce 106aBs TpeBOrara, ue HeCTHXBAILOTO HACKITHE
Y BJIOIIABAIIATa CE UKOHOMHYECKA CUTYAIHSI OTSKHSIBAT MTOJIOKEHNUETO C ICHXMYHOTO 3]IpaBe U yrnorpedaTa
Ha HApKOTHIIN. 8

B. ITo10:kxeHNETO ChC CHTYPHOCTTA B AQraHucTaH. 0TpakeHne Ha KOHQUINKTA BbPXY IMBUJIHUTE

[TonosxeHneTo Che CUTYPHOCTTa B AQraHHCTaH OCTaBa HEMPEACKa3yeMo, KaTo IIUBUIIHUTE MPOIBIDKABAT
7a HocAT ToBapa Ha KoHpuukra.’® Cieq OTTENNIAHETO Ha YyKJIECTPAHHUTE BhOpbkKeHHU cuim 1ipe3 2014r.
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ce HaOmo/laBa BIIOIIABAHE HA TIOJIOKEHHETO ChC CHTYPHOCTTa M 3aCHJIBAHE HAa BOCHHHS KOHQIIUKT B
Adranucran.?® CrobmenuaTa couar, ye TaaubaHHUTE MPOABKABAT Ja 3aBOIOBAT KOHTPOI BBPXY BCE
noseue paiionn,?! a Uciasamcka abprkaBa IoKa3sa BCe MO-TOJIEMH CIIOCOOHOCTH JIa Pa3mIMpsBa reorpad)ckoTo
HOKPHUTHE HA BIUSHUETO CH, KOETO OIE TI0BeYE AeCTAOUIN3HPa HOI0KEHUETO ChC CUI'ypHOCTTa. 82

KOHIMKTBT IpoabIKaBa 1a 3acAra BCHUKM 4acTh Ha cTpaHaTa.®® Crejl pelleHueTo Ha NPaBUTENICTBOTO 1a
oTOpaHsiBA MeCTa C KOHIIGHTpAllMs Ha HACEICHHE M CTPATETUYECKH CEJICKM pallOHW Cce 3acHiIBaT
BHOpBKeHuTe cOmbebiy Mexkay AIIE u HCCA.2* Cnopen ceenenusaTa AIIE ca npeanpueny Bce MOBeYe
HarnaJICHWe, HACOYCHHU CIICIIMATHO KbM IUBWIHHM, OCOOCHO CaMOyOWHCTBEHHM aTEHTATH ChC CaMOMACITHHU
B3puBHK ycTpoiictBa (CBY) m kommiekcau ataku.®® AIIE mpoasinkaBaT 1a M3BLPIIBAT MallaOHUTE
Hanajenus B Kabyn u apyru rpagose®® n na ykpensar kontpona cu B cenckute paiionn.” Uspasssa ce
3arpmKeHOCT OTHOCHO Kamamurtera u edekruBHocTTa Ha HCCA 3a rapaHTHpaHe Ha CHUTYpHOCT H
cTabWIHOCT Ha TepuTopuaTa Ha Adranucran.®

2018, A/72/768-S/2018/165ttp://www.refworld.org/docid/5ad73b254.htmparas 14-18, 55; ICGThe Cost of Escalating Violence in
Afghanistan 7 February 2018http://www.refworld.org/docid/5a9d1f864.htmUNSG, The Situation in Afghanistan and its Implications f
International Peace and Securitys5 December 2017, A/72/651-S/2017/1056y://www.refworld.org/docid/5a56465c4.htmpara. 16; UNSG,
Special Report on the Strategic Review of the dnltations Assistance Mission in Afghanistd® August 2017, A/72/312-S/2017/696,
http://www.refworld.org/docid/599301c49.htjrparas 9, 16. See also, ACARSImanitarian Overview: An Analysis of Key Crises2ibil8
https://www.acaps.org/sites/acaps/files/slidesfdeaps_humanitarian_overview_analysis_of key <riaeo_2018.pdf pp. 6-8.

8 UNAMA, Afghanistan: Annual Report on the Protection of i@ks in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htng. 1. See also, AANFive Questions to Make Sense of the New Peak iarldttacks and a Violent
Week in Kabyl5 February 2018https://www.afghanistan-analysts.org/five-questitmsnake-sense-of-the-new-peak-in-urban-attackseand
violent-week-in-kabul/

81 GandharaAfghan Forces 'Retake Control' of Northern Distfi@m Taliban 31 May 2018 https:/gandhara.rferl.org/a/afghan-forces-retake-
control-of-northern-district-from-taliban/292614f#nl ; New York TimesMilitants Kill 15 in Afghan Attacks, as Taliban Eaqal Their Contral

9 May 2018https://www.nytimes.com/2018/05/09/world/asia/afgistan-attack-kabul.htmIAAN, Battle for Faryab: Fighting Intensifies on One
of Afghanistan’s Major Frontlings 12 March 2018, https://www.afghanistan-analysts.org/battle-foryédr-fighting-intensifies-on-one-of-
afghanistans-major-frontlines/UNSG, The Situation in Afghanistan and Its Implications hternational Peace and Security: Report of the
Secretary-General27 February 2018, A/72/768-S/2018/165:p://www.refworld.org/docid/5ad73b254.htmlpara. 16; ICGA Dangerous
Escalation in Afghanistar81 January 2018yttps://www.crisisgroup.org/asia/south-asia/afghtam/dangerous-escalation-afghanistdAfghan
government control or influence has declined asdrigent control or influence has increased ovenadle SIGAR began reporting control data in
January 2016.” SIGARQuarterly Report to the United States Congre3® January 2018ttps://www.sigar.mil/pdf/quarterlyreports/2018-01-
30qr.pdf , p. 59; see alsoibid., p. 87. See also, BBC New3aliban Threaten 70% of AfghanistaBBC Finds 31 January 2018,
http://www.bbc.com/news/world-asia-428631,18NSG, The Situation in Afghanistan and its Implications lhternational Peace and Security
15 December 2017, A/72/651-S/2017/1086y://www.refworld.org/docid/5a56465c4.htiparas 18-19; UNSGpecial Report on the Strategic
Review of the United Nations Assistance Mission iAfghanistan 10 August 2017, A/72/312-S/2017/696,
http:/iwww.refworld.org/docid/599301c49.html, pafas15; UNSGThe Situation in Afghanistan and its Implicatiooslhternational Peace and
Security 15 June 2017, A/71/932—S/2017/508p://www.refworld.org/docid/5a2563924.htppara. 15.

82 Jamestown Foundatiofslamic State a Deadly Force in Kab@ April 2018, http://www.refworld.org/docid/5ad710f64.htmIUNSG, The
Situation in Afghanistan and Its Implications fatdrnational Peace and Security: Report of the &acy-General27 February 2018, A/72/768—
S/2018/165http://www.refworld.org/docid/5ad73b254.htmpara. 17; BBC Newd,aliban Threaten 70% of AfghanistBBC Finds 31 January
2018, http://www.bbc.com/news/world-asia-428631;18JNSG, The Situation in Afghanistan and its Implications hternational Peace and
Security 15 December 2017, A/72/651-S/2017/1056p://www.refworld.org/docid/5a56465c4.html para. 20; UNSG;The Situation in
Afghanistan and its Implications for International Peace and Security 15 June 2017, A/71/932-S/2017/508,
http://www.refworld.org/docid/5a2563924.htimparas 16-17.

8 UNSG, The Situation in Afghanistan and its Implications nternational Peace and Security5 September 2017, A/72/392-S/2017/783,
http://www.refworld.org/docid/59c3a9f64.htmpara. 15.

8 AAN, Battle for Faryab: Fighting Intensifies on One ofghAanistan’s Major Frontlings 12 March 2018 https://www.afghanistan-
analysts.org/battle-for-faryab-fighting-intensifies-one-of-afghanistans-major-frontlinesHRW, World Report 2018: Afghanistari8 January
2018, http://www.refworld.org/docid/5a61leeacd.htmUNSG, The Situation in Afghanistan and its Implications fnternational Peace and
Security 15 September 2017, A/72/392-S/2017/788&://www.refworld.org/docid/59c3a9f64.htmpara. 16

8 UNAMA, Afghanistan: Mid-Year Update on the Protection ofil@ns in Armed Conflict: 1 January to 30 Junel®p 15 July 2018,
http://www.refworld.org/docid/5b5047137.htnp. 4; UNAMA, Afghanistan: Annual Report on the Protection ofilZims in Armed Conflict 2017
February 2018)ttp://www.refworld.org/docid/5a854a614.htop. 2.

8 UNSG, The Situation in Afghanistan and its Implications fnternational Peace and Securit?7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ad73b254.htpparas 3, 15; AANFive Questions to Make Sense of the New Peak iarllttacks and a Violent
Week in Kabuyl5 February 2018https://www.afghanistan-analysts.org/five-questitmsnake-sense-of-the-new-peak-in-urban-attackssand
violent-week-in-kabul/ ; Frances 24,War and Peace Strategies Leave Afghanistan in a dBeaMuddle 1 February 2018,
http://www.france24.com/en/20180131-afghanistan-peace-strategy-muddle-taliban-violend€G, A Dangerous Escalation in Afghanist&1
January 2018ttps://www.crisisgroup.org/asia/south-asia/afgbtam/dangerous-escalation-afghanistdiNSG, The Situation in Afghanistan and
its Implications for International Peace and Setyrl5 September 2017, A/72/392-S/2017/%88y://www.refworld.org/docid/59c3a9f64.html
para. 20.

8 New York Times, Militants Kill 15 in Afghan Attacks, as Taliban B Their Contral 9 May 2018,
https://www.nytimes.com/2018/05/09/world/asia/afigistan-attack-kabul.html

88 The Economist, Afghanistan’s Fragile Government Picks a DangerousFight, 1 March 2018
https://www.economist.com/asia/2018/03/01/afghanistfragile-government-picks-a-dangerous-figitashington PosAfghans, Fearing More
Insurgent Violence, Feel Abandoned by Strugglingegament 11 February 2018ttps://www.washingtonpost.com/world/asia_pacificfeans-




CrenpamuTe JBa 1Moipasjiena npecTaBsaT moapooHa nHopMaIys 3a peiuiia MUBIITHY KEPTBU U Opost Ha
WHITUJICHTUTE, CBBP3aHU ChC CUTYpPHOCTTa B Adranucran. TpsOBa obaue ja ce orOenexu, 4e Makap U
o0ImuMAT Opoil Ha IIMBUITHATE KEPTBU M OPOSAT Ha MHIMJICHTUTE ChC CUTYPHOCTTA JIa Ca BAXKHH MOKA3aTeNN
32 MHTCH3UBHOCTTA Ha MPOABIDKABAINSA KOH(MIUKT B AQTraHuCTaH, Te TIPEACTaBIsIBAT CaMO €/IHA CTpaHa Ha
MPSIKOTO OTPaXEHHE BBHPXY IUBHIIHUTE HAa TPOM3THYAIIOTO OT KOH(IIMKTa HacWiue. 3a MPaBHIHOTO
pa3zbupaHe Ha IMBJIHOTO BH3/ACUCTBHE HA KOH(IMKTA BHPXY LMBIIIHOTO HacelleHHe, TPSIOBa Ja ce B3eMaT
[0l BHUMAHUEC U TOCIEACTBHUATA OT HACKUIMETO, KOUTO Ca MO-IBIATOCPOYHU M KOCBEHH, BKIIOUUTEITHO
OTPaXXCHUETO HA KOH(IMKTA BHPXY CHTYaIUsTa C MpaBaTa Ha YOBEKA U CTEIEHTA, JI0 KOSTO KOHPIUKTHT
MPEMATCTBA CIIOCOOHOCTTA Ha JAbprKaBaTa Ja 3allluTaBa MmpaBaTta Ha 4oBeka (Bk. pasaen II.B). Ot riemHa
TOUuKa Ha KOH(IUKTA B Adranuctad GakTOpuTe, KOUTO UMAT 3HAYCHHE B TOBA OTHOIIICHHE, Ca:

() KouTposn BbpXy IMBHIHOTO HacejdeHHe oT ctpaHa Ha AIIE, BKIIOUMTENTHO 4Ype3 yNpakHSABaHE Ha
napaseiiHoO MpaBOCh/IME U HAJlaraHe Ha HE3aKOHHU HaKa3aHHs, KaKTO W Ype3 CPEeICTBa Ha 3ariaxa u
NpUHY/IA HA [IMBUIHHM JIMIA, OTPAHUYCHUS Ha CBOOOIaTa Ha JIBH)KECHHE M U3IIOJI3BAaHE HAa W3HY/ABAHE U
HE3aKOHHO obJarane ¢ ganbim (BxK. paszgen 11.B);

(i) TIpunymurenno Boeumsupane (Bx. paszgen l1.A.3);

(i) OrpaxkeHHe Ha HACHIMETO W HECHUTYPHOCTTAa BBPXY XyMaHHTapHATa CHUTYyalldsl, KOSTO C€ MpOsBABa
4ype3 HECUTYPHOCTTA Ha IpexpaHara, OeIHOCTTa U pa3pyIliaBaHeTo Ha moMuHbKa (BK. pasgen I1.T);

(iv) BuCOKHM paBHHMINA Ha OpPraHW3WpaHa IMPECTBITHOCT M CIIOCOOHOCT HA MECTHH TJIaBaTapu, BOCHHHU
BOYK/IOBE Ml KOPYMITUPAHH AbPXKaBHH YMHOBHHIIK 1A JeicTBAT Oe3Haka3aHno (Bk. pasaen 1.B);

(v) CucremHH OrpaHHUYCHHUS Ha JOCThIIA 10 00pa30BaHUE U CIEMEHTAPHO 3[paBeolia3BaHe B Pe3y/ITaT Ha
HECUTYPHOCTTA; U

(vi) CucreMHHM OTpaHUYEHHs HA yIaCTHETO B OOIIECTBEHMUS )KUBOT, 0COOEHO Ha skeHuTe (BK. pazaenu |LA.
Liu llLA.7).

1. Hueunnu sncepmeu

UNAMA 3amouBa fma mpocieasBa HUBUIHUTE KEPTBU (Cpel KOWTO YOWTH W pPaHEHW B pe3yiTaT Ha
koH(pMKTa 1 NpyrH Gpopmu Ha Hacuiue) npe3 2009r. BposT Ha IMBUITHHUTE )KEPTBH HAapacTBa BCSIKa FOAMHA
Mexay 2009u 2017t., kaTo He ce B3eMa npeasu Hamanenueto ot 4% npe3 2012r. B cpaBuenue ¢ 2011r.
neBeTnpoueHTHUAT cnan npe3 20171, B cpaBHenue ¢ 2016r. Benpeku ciaboro Hamanenue mpe3 2017r.
npe3 Ta3u TOUHA € PETHCTPUPAHO HAI-BHCOKOTO HMBO Ha IUBIIIHHM kepTBH — 0010 10 453 (3 43§0uTu
u 7 015panenn).®® BucokoTto HMBO Ha KEPTBH CpeJi LMBUIHOTO HACEICHUE XapaKTEpPU3Mpa M IbpBara
nonoBuHa Ha 2018r. - UNAMA e peructpupana 5 122uuBuinnu xepTBu 3a nepuoaa Mexnay 1 sayapu u
30 roum 2018r., cpex xouto 1 692y6uTH (Haii-romeMuaT Opoii OT HAYAIOTO Ha MPOCIEAIBAHETO UM IIpe3
2009r.) u 3,430paneun.”

IIpes 2017 r. UNAMA ¢ nmokyMmeHTHpajda HaH-rojieMusi Opod LHMBUIHHM KEPTBH OT KOMOHHHpaHH
TakTHuecku crnocoou csec CBY (camoy6uiicteenn CBY u me-camoy6uiictBern CBY).%! B pesyntar ot
M3MOJ3BAaHETO Ha KOMOWHUpaHW TakThdecku crocodom cbec CBY ot AIIE, ocobeHo ,0e30TieqHOTO U

fearing-more-insurgent-violence-feel-abandonedbyeglling-government/2018/02/09/29196310-0b50-1988¢-96deb18ccal9_story.html;
ICG, The Cost of Escalating Violence in Afghanistafrebruary 2018ttp://www.refworld.org/docid/5a9d1f864.htmTolo News Psychologists
Claim Attacks Creating Fear among the Pupfi® January 2018tps://www.tolonews.com/afghanistan/psychologedésm-attacks-creating-fear-
among-public; The Diplomat,Decoding Afghan Security Forces' Failure®3 June 2017https://thediplomat.com/2017/06/decoding-afghan-
security-forces-failures/United Nations Meetings Coverage and Press Redgfghanistan’s Government Must Work to Improve TiruSecurity
Sector Amid Rising Tensions, Terrorist Attacks, cBe Representative Tells Security Council21 June 2017,
https://www.un.org/press/en/2017/sc12882.doc.htm

89 UNAMA, Afghanistan: Annual Report on the Protection ofilzims in Armed Conflict 201, February 2018,
http://www.refworld.org/docid/5a854a614.htyrp. 1.

% UNAMA, Afghanistan: Mid-Year Update on the Protection ofil@ns in Armed Conflict: 1 January to 30 Junel®p 15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 1. See also, Pajhwok Afghan Newpyil Casualties: Over 2,000 People Killed and Wdead
in Afghanistan 3 May 2018 https://www.pajhwok.com/en/2018/05/03/april-casieatover-2000-people-killed-and-wounded-afghanisti®G,
The Cost of Escalating Violence in Afghanistafrebruary 2018yttp://www.refworld.org/docid/5a9d1f864.html

%L UNAMA, Afghanistan: Annual Report on the Protection of il@Girs in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htipp. 1-2.




He3akoHHO m3nomsBane Ha CBY karo konmu-00MOM W MMITPOBU3UPAHHM CYXOIBTHH MHHH Ha MeECTa C
nuBWIHO HaceneHue" uMa 4 151xepteu, ot kouto 40 mporeHTa 0T 00U OpPOY IUBUIIHU XKEPTBU € TPe3
2017r.%2 Usnonssanero va CBY ot AIIE npoxbikasa Ja € IIaBHATa IPUYMHA 33 (UBUIHUTE KEPTBH IpPE3
mepBuTe ImecT Mecena Ha 2018 r., korato ChYETAHOTO U3IMOJ3BAHE HA CAMOYOWICTBEHU U He-
camoybuiicteenn CBY npuumnsBa nouTy nojosuHara (45 npomenra) OT BCHUKU HUBHIIHH KepTBH.>>

[Ipe3 mepBara monoBuHa Ha 2018 r. mpoabinkaBa ropernocoueHara TEHACHLUS, HOKYMEHTHpaHa OT
UNAMA npe3 2017r. u moBeuero ot sxepTBUTe Ha CBY ca B pe3y/rar oT caMOyOMICTBEHH M KOMILIEKCHU
aTaKu, KOMTO BOJSAT JI0 ,PEKOPAHO Toism Opoii xeptBu” (427 youtn n 986 panenn).** Tosa nasa cien
yBenuueHue oT 17 mpomenrta npe3 2017 r. Ha HUBUJIHHMTE KEPTBU B PE3YJITaT OT CaMOYOHMMCTBEHU U
KOMIUTeKCHH ataku B cpaBHeHue ¢ 2016r.; ciopen ceenenusta 70 mporieHTa OT 00IIUs OpOil IIMBHITHU
)KEPTBH, IPUUMHEHH OT TakuBa ataku 1pe3 2017t., ca B rpax KaGyi.®®

BbopwkeHHTE CONBCHIM ca BTOpaTa BOACIIA IPUYMHA 32 IIMBIITHH )KEPTBH NP3 MbPBHUTE IIECT Mecela Ha
2018r. (360y6uTtn 1 1 134panenn), Ha ceaBaIIO MICTO Ca IIeJEHACOYEHUTE U NpeIHaAMEPEHN YOUICTBRA,
BB3JyLIHATE OMEPALMM M EKCILIO3MBHMTE BOEHHH OCTaThLM.’® BhophikeHHMTE CONBCHIM ca Ha BTOpa
MO3UIIMS KaTO MPUYHHA 33 UBWIHY kepTBH U ipe3 2017r. ¢ 3 484uuBmnnu xepteu (823 youTtn n 2 661
panenn) mnu 33 MpoIieHTa OT 00K Opoli IMMBUIIHK JKEPTBH, KaTo MMpeobiagaBaiia 4acT OT TAX ca IPH
6oee Mex 1y mporpasutencTBenn cuin U AITE.S” BhopbkeHnTe COMBCHIM MPOIBIKABAT JIa Ca IIaBHaTa
NPYYUHY 32 BPEIH, IPUYMHEHH HA )KEHU U aena.%®

Cropen UNAMA 67 miporieHTa OT BCUYKH LIUBUITHU KePTBH Ipe3 nmepuoa oT 1 suyapu 10 30tounu 2018r.
ca B pesyarar ot Aeticteusta Ha AIIE: 3 413muewnan sxepreu (1 127y6uru u 2 286panenn), ot Kouto 42
NpOLIEHTa ca MPUYMHEHU OT TanubOanute, 18 mpouenra — ot Mcmsmcka abpkaBa U 7 TPOLEHTa — OT
neugentuduuupann AIIE.*® Cnopen UNAMA 65 npoLeHTa OT BCHYKH LUBUIIHHU JKEPTBYU Ca IPUYUHEHH
ot AIIE: 6 768uuBunau xepteu (2 303youTtn u 4 465paneHn), KOSTO MPECTaBIsABa YBEIHUCHUE C TPU

100

nponenta cupsimo 20161.-"° mpe3 2017 r. Tanubanute ca OTroBOpHHU 3a 42 mpoleHTa OT oOmusi Opoi

%2 |bid.

% UNAMA, Afghanistan: Mid-Year Update on the Protection ofil@ns in Armed Conflict: 1 January to 30 Junel8p 15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 1.

% 1bid. “According to UNAMA's definition, a complex attadkcludes the following elements: two or more atgsktwo or more types of weapons,
and one of the weapons is a suicide IED — i.e. Hmmipe suicide IED or vehicle-borne suicide IEDNAMA, Afghanistan: Annual Report on the
Protection of Civilians in Armed Conflict 201February 201&ttp://www.refworld.org/docid/5a854a614.htpp. 1.

% “In 2017, civilian casualties from suicide and quex attacks comprised 22 per cent of all civil@sualties, and the second leading cause of
any single tactic or incident type, after groundj@yements. UNAMA documents 57 suicide and compteacks that caused 2,295 civilian
casualties (605 deaths and 1,690 injured). [...] Tésesents [...] the highest number of civilian edtses from such attacks in a single year since
UNAMA began documenting civilian casualties in 2009NAMA, Afghanistan: Annual Report on the Protection ofikains in Armed Conflict
2017, February 2018yttp://www.refworld.org/docid/5a854a614.htmp. 28; see alsibid., pp. 1, 28-30. See also, PRfiplence in Kabul Is so
Extreme, Citizens Are Carrying Around 'In Case ¢'Diotes31 January 2018ttps://www.pri.org/stories/2018-01-31/violence-kabo-extreme-
citizens-are-carrying-around-case-i-die-nates

% UNAMA, Afghanistan: Mid-Year Update on the Protection ofil@ns in Armed Conflict: 1 January to 30 Junel8)15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 1.

97 UNAMA, Afghanistan: Annual Report on the Protection ofilins in Armed Conflict 201, February 2018,
http://www.refworld.org/docid/5a854a614.htpp. 2-3, 20.

%“The armed conflict caused 544 women casualti&g (leaths and 387 injured) during the first six therof 2018, with almost half from ground
engagements. Women increasingly lost their lives @sult of suicide and complex attacks, and asdinued to suffer from targeted killings and
aerial operations. While overall women casualtissréased by 15 per cent compared to the same pe26d 7, women casualties remain of grave
concern.” UNAMA, Afghanistan: Mid-Year Update on the Protection ofiains in Armed Conflict: 1 January to 30 Junel®015 July 2018,
http://www.refworld.org/docid/5b5047137.htppp. 2-3. “In 2017, women casualties continude\atls comparable to 2016: contrary to the overall
decrease in civilian casualties, total women céigsaincreased by less than one per cent, and waoleaths increased by five per cent. Ground
engagements remained the leading cause of harrorteen; despite UNAMA documenting a decrease of XIceet in women casualties from
ground fighting. The next leading cause, suicidé eomplex attacks, caused more than double the euoftwomen casualties in 2017 than in
2016.” UNAMA, Afghanistan: Annual Report on the Protection of il@ms in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmp. 3. “Ground engagements continued to sevenepact women and children, who together
comprised 59 per cent of all ground engagemenlianivcasualties, and 70 per cent of those causelebyse of indirect fire from weapons such
as mortars, rockets, and grenades. Ground engatgenarsed 51 per cent of all women civilian cagemtind 45 per cent of all child casualties.”
Ibid., p. 20.

9% UNAMA, Afghanistan: Mid-Year Update on the Protection ofilains in Armed Conflict: 1 January to 30 Junel®)15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 4.

10 YUNAMA, Afghanistan: Annual Report on the Protection ofilzins in Armed Conflict 201, February 2018,
http://www.refworld.org/docid/5a854a614.htip. 26.




xepteu mpe3 2017T., Ucisamcka appxasa —3a 10 mpouenTa (OposAT MUBUIIHY KePTBH, puurHeHn oT NI,
e napacHain ¢ 11 mponenta cnpsamo 20161.)1% u ,meonpenenenu u apyru [AIIE] — 13 mpouenta ot
xepraure. %2

IIpe3 nppBata nonosuHa Ha 2018r. UNAMA ¢ perucrpupana ,, 00€3M0KOMTEIHO HapacTBaHe" Ha Opos Ha
IIMBUJTHUTE KEPTBU OT CaMOyOMICTBEHH M KOMIUIEKCHH ataku Ha AIIE, oT KouTo moBeye OT MoJOBUHATA
ce npuncsar Ha Hcnsmcka abpxkasa. % [Ipes mppsara nonosuna Ha 2018r. GposT Ha MBUITHATE KEPTBU
B pe3ydTaT OT CaMOyOMHCTBEHHM M KOMIUIeKCHH aTaku € 1 413 (427y6utn n 986 paHeHH), KOETO €
yBeJM4eHue ¢ 22 MPOLEHTa B CPAaBHEHHE ChC Chius neproa Ha 2017r.1%TIpes mbpsara nosnosuna va 2017
T'. CBII0 UMa yBeIH4YeHHUE ¢ 28 mporeHTa Ha Opos Ha IUBHIIHNTE KepTBH oT Hanajenus Ha AITE , mpenumHuo
MOpaay Ps3KO HapacTBaHE Ha OpOs H IMBWIHHTE XCPTBU, NPUYMHEHH OT HANaJICHUS CPElly LUBHIHATA
NPaBUTEJICTBEHA aJMUHMCTPAIUS ¥ CBbP3aHy ¢ u30opuTe MHIMAeHTH. 1%® ATIE npoabibkaBat M aTakuTe
Ha JIpyrd OOIIECTBEHN MECTA, CPEe/l KOUTO MOJIMTBEHH XpaMOBe, LICHTPOBE 33 PETHCTpaIs 3a IilacyBaHe,
OXXMBEHH T1a3apy, JOKAMUH, LUBWIHU NPABUTEICTBEHH CTPajd, COLMAIHH CHOMpaHHsS KaTro CBaTOM U
norpeGeHus, CbOMpaHUsl Ha IUIEMEHHH BOXK/OBE, PEIMIMO3HM BOJA4YM M BAPBAIIM B HApyLICHHE Ha
MEKIyHapOIHOTO XyMaHuTapHo npaso. *®Ipes 201 7r. 37HananeHus cpely MOJUTBEHN MECTA U BIPBAILH
ca npruunHWIM 499 nuBrinau xeptBu (202 youtn n 297 paHeHu), KOETO MPECTaBIsiBa YBEIUUCHHE ¢ 32
MIPOIIEHTa Ha OOIIHs OpOii IUBUITHHU YKEPTBH IIPH TaKMBa HaraaeHus B cpapHenne ¢ 2016r. (mBoitHO moBeue
youtu u Tpoiino noseue ataku).'%” UNAMA wu3passiBa 3arpuKEHOCT U I10 OTHOIIEHHE HA CBBP3aHOTO C
usbopure Hacuame npe3 2018r., npu koeto npunen Ha AIIE ca nuBuiHu nuna u 06extu.’%® 3a nepsure
mect mecera Ha 2018r. UNAMA mpunrcsa Ha npomnpasutenctsenute cuna 1 047xepteu (20 nporuenTa

1011hid., pp. 5, 27. See also, UNAMARrotection of Civilians in Armed Conflict: Attachgiainst Places of Worship, Religious Leaders and
Worshippers7 November 201 http://www.refworld.org/docid/5a0b0b534.htpp. 1.
102 UNAMA, Afghanistan: Annual Report on the Protection of il@Gies in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htypp. 4-5.
103 UNAMA, Afghanistan: Mid-Year Update on the Protection dfilains in Armed Conflict: 1 January to 30 Junel3p 15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 2.
104 UNAMA, Afghanistan: Mid-Year Update on the Protection dfilains in Armed Conflict: 1 January to 30 Junel3p 15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 4.
195 |pid., pp. 4-5.
16 UNAMA, Afghanistan: Annual Report on the Protection of i@Giks in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htpp. 27. “In 2017, civilian casualties decreasedd of Afghanistan’s 34 provinces. In the remagnin
12 provinces, increased suicide and IED attacksvitian-populated areas by Anti-Government Elersemére the main cause for the increase in
casualties, though a few also increased from grdighding.” Ibid., p. 4. “UNAMA, Protection of Civilians in Armed Conflict: Attackgainst
Places of Worship, Religious Leaders and Worshgp&iNovember 201 7ttp://www.refworld.org/docid/5a0b0b534.htmpp. 1-2. See also,
UNAMA, Statement by the Secretary-General's Special Reptative on Attacks Against Those Working for Pedgelune 2018,
https://unama.unmissions.org/statement-secretargrgEE2%80%99s-special-representative-attacksistgdiose-working-peace “On some
occasions, the Taliban have sought to justify &t@against civilians by claiming that anyone wogkfar the government of Afghanistan, including
civil servants, is a valid military target.” HRWNo Safe Place: Insurgent Attacks on Civilians inghshistan May 2018,
http://www.refworld.org/docid/5afaae8d4.html, p. Bke also, Al Jazeer&fghanistan: 63 Dead in Attacks on Voter RegistratCentres22 April
2018, https://www.aljazeera.com/news/2018/04/afghanisteaths-attack-id-voter-registration-centre-kabu4#063114761.htmt  RFE/RL,
Three Tribal Elders, Nine Police Killed in Afghatais, 20 February 2018https://www.rferl.org/a/afghanistan-jalalabad-blakters-
killed/29050660.htm} RFE/RL, Five Killed in Afghan Market Attack6 January 2018ttps://www.rferl.org/a/afghanistan-faryab-bombaak-
market-5-dead/28978972.html New York Times, Suicide Bomber Kills at Least 17 at Funeral in Afgistan 31 December 2017,
https://www.nytimes.com/2017/12/31/world/asia/afigistan-suicide-bomber-funeral.html; The GuardMry Deadly Kabul Bombing Is Crisis
for All of Afghanistan 1 July 2017, https://www.theguardian.com/world/2017/jun/01/kabombing-crisis-afghanistan-civilian-society-
government-
107 UNAMA, Afghanistan: Annual Report on the Protection of il@Ges in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htpg. 27. “Since 1 January 2016, attacks direcgaihast mosques, shrines and other places of worship
caused 737 civilian casualties (242 killed, 49%iiiedl), the vast majority Shi'a Muslim worshippeittekl or injured by suicide attacks conducted
by Anti-Government Elements, particularly ISKP. [.Bgtween 1 January 2009 and 31 December 2015, UNAldéumented five incidents
against Shi'a Muslims, although the perpetrators motives behind most incidents were not clearlgieined and there were no clear public
claims of responsibility. [...] Since 1 January 20BJAMA documented 12 incidents targeting Shi’a Musivorshippers at places of worship,
resulting in 689 civilian casualties (230 deathd 489 injuries), raising grave concerns regardirggright to freedom of religion or belief and the
protection of religious minorities. ISKP publiclaimed eight of the 12 attacks through the Isla8tate-affiliated Al Amaq news agency. Four of
the 12 incidents took place in 2016 and eight énfitst 10 months of 2017.” UNAMARrotection of Civilians in Armed Conflict: Attackgainst
Places of Worship, Religious Leaders and WorshigpeNovember 201 http://www.refworld.org/docid/5a0b0b534.htpp. 1-2.
18 UNAMA, As Afghans Search for Democracy, New Challengesafealthy Debate31 May 2018https://unama.unmissions.org/afghans-
search-democracy-new-challenges-and-healthy-detNAMA, Protection of Civilians in Armed Conflict: Electidrelated Attacks and Abuses
During the Initial Voter Registration Periopd0 May 2018https://unama.unmissions.org/sites/default/filesttion_of civilians_-
special_report_-_election-related_attacks _and esbusay 2018 english.pdf




OT BCUYKH [IMBHJIHH KE€PTBH) — IOYTH CHIIUS OpOst KAKTO Ipe3 choTBeTHHs mepro Ha 2017r.1%TIpes 2017
T'. IPONPAaBUTEICTBEHUTE CIIH ca OTTOBOpHU 3a 2 108uuBunau xeptBu nnu 20 mporenTta ot oouust Opoii
(745 yourn n 1 363 panenn); ToBa mpenacTaBisBa crman ¢ 23 mporeHrta cupsmo 2016 r. IToewe ot
MOJIOBHHATA IIMBUJIHY JKEPTBHU, MPUYMHECHU OT MPONPABUTEICTBEHN CHJIM, Ca B PE3yJITaT OT BhOPHKCHH
combenim ¢ ATIE. 110

B pesyarar oT IpoMsiHa B aMepPUKaHCKaTa cTpaTerus

B A¢ranuctan npe3 2017r. HapacTBaT ChILECTBEHO
BB3IYLIHATE ONEPAIMH, KOETO BOAM JO oM Opoil numBuianu kepreu.t'? [Ipes 2017 r. Bb3aymHuTE
onepanuy Ha MEXIYHAPOJHUTE BHOPHKECHH CWIM M Ha a(pTraHUCTAHCKHTE BOCHHOBB3IYLIHW CHIIU
nprunHaBaT 631 uusminnu xeptBu (295youTn n 33 paHeHn), KoeTo € 184IpoIeHTHO YBEIMYEHHE CIIPSIMO
2016r.'**Tasu Tennenuus npoabbkasa npes mbppara nojosuHa Ha 2018r., karo UNAMA e peructpupana
353 nmuBmiHn xeptBu (149 youtn m 204 paHeHn) OT BB3AYLIHM HamaJCHHs, KOCTO € YBEIUUCHUE ¢ 52
npoueHTa cnpsaMo cbmus nepuog Ha 2017 r.1'* JKemure u memara mpopbiKaBaT ga ca IOBEYE OT
MOJIOBHHATA OT IIMBUIIHUTE )KEPTBU OT BB3IYIIHH HANaJCHUS; NPH Jelara )KEepTBU yBEINYCHHETO € ¢ 64

HPOLIEHTA B CPABHEHHME C IbpBaTa 1mojoBuHa Ha 2017r.11°

[Tpe3 207 . )xepTBUTE OT MUHH, EKCIIO3UBHU OCTAThLIM OT BOHHATA U B3PUBHH YCTPOWCTBA, aKTHBUPAHU
OT KepTBuTe, ca cpeano 170 Ha Mecell, koeTo e yBeiauueHue cupsmo 2016r., korato ca cpeano 162.
Pazyerute mokaszsat, ye Bce ome nma 3 227MuHHH noineta, 315060k nmoneta u 35 3apazeHn oOCTpenHH
30HH, OT KOeTO ca 3acernaru 1 42306muoctn. ®

3HAUUTEHO Ce yBeNIWYaBaT TpaHcrpaHuuHure obctpenn mpe3 2017T., KaTo MpoabKaBaT Jga 3acsratr
MPEeIMMHO palioHM B M3TOYHATa 4yacT Ha Adranucrad. [Ipe3 2017r. ca peructpupanu 29 HHIMACHTA C
TpaHCTpaHW4eH 00CTpe, MPU KOUTO MMa 7 1 iBMITHY kepTBH (23 youTn u 48 paHeHn), KOETO € TPUKPATHO
yBEJIMYEHNE HAa MHIUICHTHTE U TOBEYE OT YSTUPUKPATHO HapacTBaHE HA OpOs HA IMBUIHHUTE KEPTBU B
cpaBuenue ¢ 2016r.1%7

109 UNAMA, Afghanistan: Mid-Year Update on the Protection dfilains in Armed Conflict: 1 January to 30 Junel®p 15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 5.

110+The majority of civilian casualties attributed Boo-Government Forces in 2017 came from Afghaionat security forces. In 2016, UNAMA
attributed 2,731 civilian casualties (905 deathd 2/826 injured) to Pro-Government Forces. [...] UNAMocumented 631 civilian casualties
(295 deaths and 336 injured) from aerial operatianseven per cent increase compared to 2016 dinglan 18 per cent increase in deaths.”
UNAMA, Afghanistan: Annual Report on the Protection of i@es in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmlpp. 4-5. Civilian casualties from ground engagets attributed to pro-government forces
decreased in 2017, with a 37 per cent decreaseiliar casualties compared to 2016. UNAMProtection of Civilians in Armed Conflict - Annual
Report 2017 February 201&ttp://www.refworld.org/docid/5a854a614.hipp. 20.

H1]CG, A Dangerous Escalation in Afghaniste8l January 2018ttps://www.crisisgroup.org/asia/south-asia/afgbtan/dangerous-escalation-
afghanistan; UNSG, The Situation in Afghanistan and its Implications hternational Peace and Security5 December 2017, A/72/651—
S/2017/1056,http://www.refworld.org/docid/5a56465c4.html para. 17; US Department of Defendgphancing Security and Stability in
Afghanistan December 201 https://www.defense.gov/Portals/1/Documents/put3iReport-Dec-2017.pdfpp. 3-4.

112The UN recorded 950 air strikes in 2017, an ingees 67.6 per cent compared to 2016. UNB® Situation in Afghanistan and its Implications
for International Peace and Securit7 February 2018, A/72/768-S/2018/168p://www.refworld.org/docid/5ae879b14.htmparas 14-16;
UNSG, The Situation in Afghanistan and its Implicatiolws fnternational Peace and Securitys December 2017, A/72/651-S/2017/1056,
http://www.refworld.org/docid/5a56465c4.htmpara. 17. See also, Military.cordditional 3K US Troops in Afghanistan Will Be @ombat
Duty', https://www.military.com/daily-news/2017/10/03/atiainal-3k-us-troops-afghanistan-will-be-combat-dbtynl . “September marked a
record high month for weapons employed in Afghamssince 2012, with 751 munitions being delivergédirst Taliban and ISIS —Khorasan
targets; a 50 percent jump from August. This ineeegan be attributed to the President’s strategydi@ proactively target extremist groups that
threaten the stability and security of the Afgh@oge.” US Air Forces Central Commar@hmbined Air Operations Center, Airpower Summary
30 September 2017, http://www.afcent.af.mil/Portals/82/Documents/Aivper%20summary/Airpower%20Summary%20-
%20September%202017.pdf?ver=2017-10-06-082818-p9T.
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http://www.refworld.org/docid/5a854a614.htypp. 5-6. The UN recorded 950 air strikes in 2GkVincrease of 67.6 per cent compared to 2016,
inflicting heavy casualties on AGEs and civiliabdNSG, The Situation in Afghanistan and its Implicatioos thternational Peace and Secutity
27 February 2018, A/72/768-S/2018/168p://www.refworld.org/docid/5ae879b14.htiparas 14-16; UNSQhe Situation in Afghanistan and
its Implications for International Peace and Setyrl5 December 2017, A/72/651-S/2017/10%56y://www.refworld.org/docid/5a56465c4.html
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2. Huyuoenmu, cévp3anu cvc cuzypuocmma

IIpe3 2017r. UNAMA ¢ peructpupaia o610 23 744uHIMACHTa CbC CUTYPHOCTTA — TOBA € Hal-BUCOKHUST
perucTpupan Opoif 10 TO3M MOMEHT (Makap M MaJIKo MO-BUCOK OT Opost mHiuaeHTy npe3 2016r.). Haii-
rosiemusiT Opoii mHmuaeHtH npe3 2017 . e cBbp3aH ¢ BhOpBKeHH cOnbehim (14 998), mHumoeHTn c
usmoiasBanero Ha CBY, a BB3AyImIHWTE HamafeHHs ChINO OTOENs3BaT BUCOKKM HuBa (960 BB3myHIHM
HananeHus npe3 2017 r. wiam yBenuueHue ¢ 67,6 npouenra copsimo 2016 1.). PallonbT ¢ Hail-MHOTO
MHIUICHTH € U3TOYHUAT, CJICIBAH OT I0JKHHSA, KaTo B TE3H [JBa PETHOHA Ca PETHCTPUPAHU S5 mporeHTa ot
06muwst 6poii MHIMIAEHTH ChC CUTYpHOCTTA. 118

C. IHoaoxenue ¢ nmpaBaTta Ha Y0B€Ka

HesaBncuMo 0T 3asBeHHS] aHT@KUMEHT Ha a(raHUCTAaHCKOTO IPABHTEJICTBO J1a ClIa3Ba HAIIMOHAHHUTE M
MEXIyHapOIHUTE CH 3aAbJDKCHUS B 00JIacTTa Ha IIpaBaTa Ha YOBEKa, IPAKTHKaTa My B 3aIllUTa Ha MpaBaTa
Ha YOBEKa OCTaBa HEMOCJICAOBAaTEIHA. 3HAUYUTEIHHN CJI0OEBE HAa HACEJIEHUETO, BKIIOYUTEIHO XKEHH, Jela,
€THUYECKU MAJILMHCTBA, 3aJbPXKaHU JULA U Jp., CIIOpe]l CBEACHUTA, IPOIBJKABAT Aa ca MOUI0KEHH Ha
HapylIeHHs Ha IPpaBaTa Ha YOBeKa OT CTPaHa Ha pas3iudHu cyOekTu. ®

1. Hapywenus na npasama na uosexka

Criopen cho0IIeHHsATa HAPYIICHNS Ha MpaBaTa Ha YOBEKa Ha IIMBUIIHOTO HACEICHUE UMa BbB BCHUKHU YacTH
Ha CTpaHaTra, HE3aBHCHUMO KO KOHTpoyinpa e(eKTHBHO AaJeHUs paioH. B 30HMTE mox KOHTpoja Ha
MPAaBUTEJICTBOTO HApyIIEHUs OT CTpaHa Ha Abp)KaBaTa W HEWHU CyOEKTH OYEBHIHO C€ W3BBPIIBAT
penoBHo.1?’ B paiionute, KbAETO IIPONPABUTENCTBEHUTE BHOPHKEHU TPYITMPOBKH YIIPaXKHBAT (4aCTHYEH)
KOHTPOII, TE3H IPyNHMPOBKM O€3HAKA3aHO HAPyIIABAT MpaBara Ha Yoseka. ? 1o mogoOeH HauMH B pallOHUTE,
koHTponupanu oT AIIE, mma moBceMecTHH HapyIIeHHS Ha TpaBaTa Ha YOBEKa, BKIIIOYUTEIHO Upe3
HaJlaraHeTo Ha TapalelHo NpaBopasnaBane.’?? OcBeH ToBa HapylEHWs Ha TNpaBaTa Ha YOBEKA CE
M3BBPIIBAT KAaKTO OT IbPXKaBHU, Taka U OT HEIbPKABHHU CyOEKTH M3BHH PAaHOHUTE, KOUTO T€ CHOTBETHO
koHTposupar.'?® CeenenusaTa coyar, 4e TEKKHTE HApyIIEeHUs Ha MNpaBaTa Ha 4YOBEKa ca OCOOEHO

Afghanistan 22 March 2018, https://www.khaama.com/cross-hrestielling-continues-in-kunar-province-of-afghaais04699/; Pajhwok
Afghan NewsEnd Cross-Border Shelling, Kabul Asks Islamat&a®ecember 201 https://www.pajhwok.com/en/2017/12/07/end-crossdbor

shelling-kabul-asks-islamabad

118 UNSG, The Situation in Afghanistan and its Implications fnternational Peace and Securit7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ad73b254.htimpara 14.

118 See for example, UNAMA Afghanistan: Annual Report on the Protection of igGins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htppp. 8-14; UNAMA Protection of Civilians in Armed Conflict: Attackgainst Places of Worship,
Religious Leaders and WorshippersNovember 201 http://www.refworld.org/docid/5a0b0b534.htiUNAMA, Treatment of Conflict-Related
Detainees: Implementation  of  Afghanistan's  NationalPlan on the  Elimination of  Torture Aprii 2017,
http://www.refworld.org/docid/5909d15e4.html

120 UNAMA, Afghanistan: Annual Report on the Protection of il@Gins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmlipp. 48-51; Amnesty Internationalmnesty International Report 2017/18: Afghanista@
February 2018,http://www.refworld.org/docid/5a99395da.html Freedom HouseFreedom in the World in 2018: Afghanista@018,
https://freedomhouse.org/report/freedom-world/2@f@ianistan

12 UNAMA, Afghanistan: Annual Report on the Protection of il@Gies in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htppp. 52-53.

122 Global Centre for the Responsibility to Protétpulations at Risk: Afghanistats March 2018http://www.globalr2p.org/regions/afghanistan
UNAMA, Afghanistan: Annual Report on the Protectiorof Civilians in Armed Conflict 2017, February 2018,
http://www.refworld.org/docid/5a854a614.htmlpp. 26-42; Amnesty Internationaymnesty International Report 2017/18: Afghanistag,
February 2018y ttp://www.refworld.org/docid/5a99395da.html

123 Both pro-government forces and AGEs have beerrteghto commit abuses such as targeted killingsiozt operations with civilian casualties;
complex and suicide attacks; and threats, haragsaah intimidation, both within and outside areasler their control. UNAMAAfghanistan:
Annual Report on the Protection of Civilians in AanConflict 2017 February 201&ttp://www.refworld.org/docid/5a854a614.htypp. 26-42,
43-54; BBC Newsaliban Threaten 70% of Afghanistan, BBC Fin8% January 2018ttp://www.bbc.com/news/world-asia-428631;1Blew
York Times, How Much of Afghanistan Is Under Taliban Controlteaf 16 Years of War With the U.S.23 August 2017,
https://www.nytimes.com/interactive/2017/08/23/widalsia/afghanistan-us-taliban-isis-control.hfrINSG, The Situation in Afghanistan and its
Implications for International Peace and Secury February 2018, A/72/768-S/2018/165p://www.refworld.org/docid/5ae879b14.htpparas
16-17; UNSG;The Situation in Afghanistan and its Implicatioaslhternational Peace and Securitis December 2017, A/72/651-S/2017/1056,
http://www.refworld.org/docid/5a56465c4.htpparas 18-19; UNS@he Situation in Afghanistan and its Implicatiooslhternational Peace and




PasIpOCTPaHEHH B OCIIOPBAHUTE PAiOHM, KBIETO NPOABIKABAT CpaskeHusTa. 24

a) Hapywenus na npasama na uogexa om 0vpircasnu cyoekmu

Penuma mpeacraBuTenn Ha MPAaBUTEICTBOTO ca OOBHHSBAHM, Y€ M3BBHPIIBAT CEPHO3HH HAPYIIECHHUS Ha
mpaBara Ha 4YoBeka. Cropes CBEICHHATA CIIY)KUTEIH Ha CITy>)KOUTE 32 CUTYPHOCT M3BBPIIBAT HE3aKOHHHU

yOuMiicTBA M CEKCyalHH IIOCEraTelcTBa M eKCILloaTanus Ha jena.'?®

[IpaBuTENCTBEHN YWHOBHUIIH,
CIyKOHUTe 3a CUTYpHOCT, LIEHTPOBETE 3a 3abpXKaHE M HOJNUIMATA W3MOI3BAT MBYCHHS WM JKECTOKO,
HEYOBENIKO MIIM YHM3UTEIHO OTHACAHE WM HakazaHwe (BkK. mo-aoiy).'?® CnobmieHusTa codar, 4e
HapylIeHUsATa Ha [paBaTa Ha 4YOBEKAa, W3BBPIIBAHU OT BCEKM €IUH OT TE3U ABPKaBHU CyOCKTH,

MOBCEMECTHO OCTaBaT Oe3Haka3aHu.2’

B penuma moxnagm UNAMA e moxymeHTHpalia MIUPOKO Pa3MpOCTPAHCHOTO HM3ION3BaHE HA MBUCHUS U
MaJNTpEeTUPaHEe Ha JIMIA, 33bPIKaHu B pe3y/ITaT Ha KOH(IUKTa OT HarmoHamHaTa TUpeKIns 3a CHTyPHOCT
(HOC), Adranncranckara HannonanHa monuiws (AHIT), Mectaara momumus Ha Adranucran (AMII) u
Adranucranckara Hanuonansa apmusi (AHA).128 Cnopen cBeienusTa 3aabpikaHuTe IMIA HAMAT JOCTHI
10 MEXaHU3MH 32 3aIUTa HA IPaBaTa UM M [0 agBokaTu.'?® ManTpeTupaHeTo U MbYEHHUATA HA 3aIbPKaHU
JIUIIA ce U3BBPINBAT B HEOPHIIMATHY [IEHTPOBE 32 33/IbPXKaHe, PHKOBOJICHH OT CHIIUTE 33 CUTYPHOCT, KOUTO
ca HEJOCTBIIHM 3a He3aBucuMH HaOmogarenn.’*° Hama nyOGnMuHM CTaTUCTMKM JaHHM 3a Opos Ha
3aIbP/KAHNTE JIMIA BCJIEACTBUE Ha KOH(IMKTA M3BbH PETrJIaMEHTHpaHaTa cucteMa Ha 3atsopute.t®! [Ipes
torn 2017 r. KomurersT Ha OOH 3a mpenoTBpaTsBaHe HAa W3TE3aHUATA WU3Pa3siBa CHIHA 3aTPIKCHOCT
OTHOCHO 00II[aTa KyaTypa Ha OE3HaKa3aHOCT, KaTO M3BBPIIUTEIUTC HA BOCHHHU MPECTHIUICHUS U TEKKU
HapyIleHWsT Ha MpaBaTa Ha YOBEKa BCE OIIEC 3aeMaT WM ca HOMUHHUpAHW 332 O(QUIIUAITHH JIHKHOCTH,
BKJIFOYUTEJIHO B IPABUTENCTBOTO. *2 KOMUTETHT H3passaBa TpeBOraTa CH, 4€ TOBa OT CBOSI CTpaHa JOIPUHACS

3a BCEOOLIO IPUEMAHE H JIETMTHMHPAHE Ha M3T€3aHUATA B araHuCTaHCKOTO 06mecTso. 33

Cuctemara Ha 3aTBOpHUTE, ympaBisiBaHa oOT LleHTpanHata nupekuuds 3a 3aTBOPUTE, CTpaaa oOT
NPEHACENEHOCT W JIOMM XWUTHEHHH ycnous.®*  [lpoxbimkaBa MOBCEMECTHOTO —IPOM3BOIHO U

Security 15 September 2017, A/72/392-S/2017/788p://www.refworld.org/docid/59c3a9f64.htmlparas 17, 20; UNSGlhe Situation in
Afghanistan and its Implications for International Peace and Security 15 June 2017, A/71/932-S/2017/508,
http://www.refworld.org/docid/5a2563924.htparas 15-16.

124 UNAMA, Quarterly Report on the Protection of Civilians irmed Conflict: 1 January to 31 March 20182 April 2018,
http://www.refworld.org/docid/5ad88e164.htmpp.1-4; UNAMA, Afghanistan: Protection of Civilians in Armed Cligtf Annual Report 2017,
February 2018ttp://www.refworld.org/docid/5a854a614.hippp. 8-53.

15 UNAMA, Afghanistan: Annual Report on the Protection of i@Giks in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 13.

126 International Criminal CourBublic Redacted Version of “Request for Authorizatbf an Investigation Pursuant to Article 120 November
2017, ICC-02/17-7-Conf-Exmttps://www.icc-cpi.int/Pages/record.aspx?docNo=HI2Z17-7-Red, pp. 78-86; UNAMA Treatment of Conflict-
Related Detainees: Implementation of AfghanistanNational Plan on the Elimination of Torture April 2017,
http://www.refworld.org/docid/5909d15e4.html

127 Freedom HouseFreedom in the World in 2018: Afghanista®018, https://freedomhouse.org/report/freedomidi@@18/afghanistan;
International Criminal CourtPublic Redacted Version of “Request for Authorimatof an Investigation Pursuant to Article 1520 November
2017, ICC-02/17-7-Conf-Exp, https://www.icc-cpi.int/Pages/record.aspx?docNo={@2Z17-7-Red , pp. 7-8
http://www.refworld.org/docid/5711040d4.html

128 UNAMA, Treatment of Conflict-Related Detainees: Implemiémteof Afghanistan’'s National Plan on the Eliminatof Torture April 2017,
http://www.refworld.org/docid/5909d15e4.htnféarlier reports were published in 2015, 2013 20d1); UN Committee Against Torture,
Concluding  Observations on the Second Periodic Repoof Afghanistan 12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmiparas 9, 25.

129 UNAMA, Treatment of Conflict-Related Detainees: Implemigorieof Afghanistan's National Plan on the Elimioatof Torture April 2017,
http://www.refworld.org/docid/5909d15e4.htngp. 45-46, 50-53, 59; UN Committee Against Taf@oncluding Observations on the Second
Periodic Report of Afghanistad2 June 2017, CAT/C/AFG/CO/RItp://www.refworld.org/docid/596f4f754.htyparas 11, 17.

130 UNAMA, Treatment of Conflict-Related Detainees: Implemionieof Afghanistan's National Plan on the Elimioatof Torture April 2017,
http://www.refworld.org/docid/5909d15e4.htnp. 34. UN Committee Against Tortut@€pncluding Observations on the Second Periodic Repo
of Afghanistan12 June 2017, CAT/C/AFG/CO/Ritp://www.refworld.org/docid/596f4f754.htipara. 15.

181 SIGAR, Quarterly Report to the United States Congr@§sApril 2018 https://www.sigar.mil/pdf/quarterlyreports/2018-8agr.pdf, p. 141.
12N Committee Against Tortur€oncluding Observations on the Second Periodic Regafghanistan12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmiparas 7, 11, 15.

133 hid., para. 7.

134 IWPR, Afghanistan: Female Prisoners Jailed Far From Hoié February 2018 ttps://iwpr.net/global-voices/afghanistan-femalsgners-
jailed-far-from; IWPR, Afghan Prison Deemed Death Trd® December 201 Tttps://iwpr.net/global-voices/afghan-prison-deerdedth-trag
UN Committee Against Torture, Concluding Observetion the Second Periodic Report of AfghanisignJune 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htm| para. 29; SIGAR,Quarterly Report to the United States Congre86, April 2018,




HE3aKOHOCH0OpasHo 3aabpikane.* [IpaponpuaraiyTe BEIOMCTBA H3TI0JI3BAT U3TE€3AHMS, 3a J1a H3TPBIHAT
IPU3HAHHUS OT 3aTBOPHHULMTE, OCOOEHO OT 3aTBOPHHUIMTE, CBbp3aHU ¢ KoH(pmukTa.'*® Mma ceenenus 3a

TOJUTIAraHeTO HA 3aTBOPHUYKH HA CEKCYATHO HACUIIME U 310ynoTpeda.t3’

IIponpkaBar na OyasaT TpeBOra HapylICHHMITa Ha MpaBaTa Ha 4YoBeKa, u3BbpmiBaHu ot AIIE cpemry
1mBWIHO Hacenenue. *8 TloBox 3a TpeBora ca pakThT, Ye HAMA OTYETHOCT 3a ouuepute ot AITE 3a Munamm
M HACTOSIIIM HAPYIICHUS HalpaBaTa Ha YOBEKa, M ChOOIIeHHUsTa 3a ciyxutend Ha AITE, kouto ca mox
KOHTpos1a Ha MecTHH nocpeaaunu. 2 TIpes 2017r. UNAMA e nokymentupana 1141uBrinamy sKepTBy, cpen
xouto odunepu ot AIIE — 27 y6urn u 87 panenu (B cpaBHenue H 25 youtu u 40 panenn npes 2016r.).14°
Haii-gecture mapymenns, npunucBand Ha AIIE, ca meneracodeHy ¥ YMHANUICHH YOMICTBA Ha ITUBHITHU
IpaXkJ1aHH, )KECTOKH MOOOH, paspyluaBaHe Ha COOCTBEHOCT, CILTAIIBAHE M TOPMO3. 14!

UNAMA npoapipkaBa fa perucTprupa MHIMICHTH C YIaCTHETO Ha CHIIUTE 33 CUTYPHOCT, KOUTO OKa3BaT
OTPHUIATEITHO BB3/ICHCTBHE BHPXY JOCTHIA J0 00pa30oBaHUE; TOBEUETO OT TSAX Ca CBhP3aHHU C OKYIUPAHETO
Ha YYWIWIIHU CTPajid, KOUTO C€ M3ION3BaT Karo 0a3um 3a OOWHHUTE Omepalud, MOHSKOTa BPEMEHHO.
[MomoOHO WM3MON3BaHE HAa YYWIWINA HAa MPAKTUKA T'M MPEBPHIA OT 3alUTCHH TPAXKIAHCKU CTPaadl B
JISTUTUMHHU BOCHHU MUIIICHU ¥ UMa CEPUO3HO OTPAXKEHHE BhPXY 0€30MacHOCTTA Ha JIellaTa, CUTYPHOCTTa U
J0CThIIA 10 00pa3oBanue. 42

UNAMA ot0ensi3Ba b0 Taka 0€3MOKOHCTBOTO CH BbB BPb3Ka C MHIUACHTUTE, CBbP3aHU ¢ KOH(IMKTA,
KOUTO CE TIPUITUCBAT Ha a)TaHUCTAaHCKUTE CHJIU 32 CUTYPHOCT, ITPH KOUTO CE IOpa3sBaT OOIHUIHN, KITHHUKH
u 3apaBau pabotanmm.*® B kpas ma 2017 r. mpeThbpcBaHMs Ha 3APaBHM 3aBEJCHUs, NMPUIHNCBAHM Ha

https://www.sigar.mil/pdf/quarterlyreports/2018-8@¢r.pdf, p. 141.

135 UN Committee Against Torturé€oncluding Observations on the Second Periodic RegfoAfghanistan12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.html paras 13, 15, 17, 25; UNAMAreatment of Conflict-Related Detainees: Implemigoraof
Afghanistan's National Plan on the Elimination afrflire, April 2017, http://www.refworld.org/docid/5909d15e4.html

136“UNAMA is particularly concerned that the presegport documents the highest percentage levetstofre and ill-treatment of conflict-related
detainees in ANP custody since its current detarmionitoring programme began in 2010.” UNAMReatment of Conflict-Related Detainees:
Implementation of Afghanistan's National Plan oe Elimination of TortureApril 2017, http://www.refworld.org/docid/5909d15e4.htmp. 7,
and see more generally pp. 6-7, 13; UN Committeaigy TortureConcluding Observations on the Second Periodic RejdAfghanistan12
June 2017, CAT/C/AFG/CO/2itp://www.refworld.org/docid/596f4f754.htmipara. 27.

187 The Diplomat,The Women in Afghanistan’s Moral PrispBsMarch 2017https://thediplomat.com/2017/03/the-women-in-afds@ms-moral-
prisons/; Daily Times, Torture and Sexual Violence in Afghanistdr8 February 2017https://dailytimes.com.pk/29186/torture-and-sexual-
violence-in-afghanistan/ ; HRW, Afghanistan: End 'Moral Crimes' Charges, 'Virginity Tests 25 May 2016,
http://www.refworld.org/docid/574696bb4.html

138 UNAMA, Treatment of Conflict-Related Detainees: Implemineof Afghanistan's National Plan on the Elimioatof Torture April 2017,
http://www.refworld.org/docid/5909d15e4.htmpp. 9-10.

1% Freedom Hous@&reedom in the World in 2018: Afghanist@018 https:/freedomhouse.org/report/freedom-world/2afd@ianistan UNAMA,
Afghanistan: Annual Report on the Protection ofil@ims in Armed Conflict 201 7ebruary 2018&ttp://www.refworld.org/docid/5a854a614.html

, pp. 49-50; VOA News,Afghan Local Police: The Controversial Force Thatllss a Security Gap 20 November 2017,
https://www.voanews.com/a/afghan-local-police-s&g4126335.htmt AAN, Update on the Afghan Local Police: Making Sure TAeyArmed,
Trained, Paid and Exist5 July 2017,https://www.afghanistan-analysts.org/update-onatfugran-local-police-making-sure-they-are-armed-
trained-paid-and-exist/

140 UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 49.

141 bid., pp. 49-50.

142 «[A]pproximately 75 per cent, or 17 of the 23 dlen-related security incidents, occurred at schaml mosques used for election-related
purposes. Two incidents at schools concerned ttiection of six civilians, one involved setting firesside a school, one involved an IED detonated
in a school, and one IED detonated at a mosqudgewhé remaining incidents at schools and mosgumeshied threats, intimidation and
harassment.” UNAMAProtection of Civilians in Armed Conflict: ElectidRelated Attacks and Abuses During the Initial Y&&egistration Period

10 May 2018, https://Junama.unmissions.org/sites/default/filestgation_of civilians_-_special_report_-_election-
related_attacks_and_abuses may 2018 english.pdf 1. Freedom HousefFreedom in the World in 2018: Afghanistar2018,
https://freedomhouse.org/report/freedom-world/28f@#ianistan HRW, World Report 2018: Afghanistan 18 January 2018,
http://www.refworld.org/docid/5a61eeac4.htmHRW, "I Won't Be A Doctor, and One Day You'll Be SickGils' Access to Education in
Afghanistan,17 October 2017http://www.refworld.org/docid/59e5af3e4.htmlp. 17. “Verified attacks on schools and educafi@rsonnel
decreased to 77 incidents, compared with 132 i 2tensive fighting between the Afghan Nationaféhce and Security Forces and the Taliban
led to schools being hit in crossfire.” UNSGChildren and Armed Conflict 24 August 2017, A/72/361-S/2017/821,
http://www.refworld.org/docid/59db4al94.htngara. 28. UN General Assemblihe Situation of Human Rights in Afghanistan andhiial
Assistance Achievements in the Field of Human Ridkeport of the United Nations High CommissiomerHuman Rights11 January 2017,
A/HRC/34/41, http://www.refworld.org/docid/5a562b9d4.htmlipara. 28. See also, VOA Newafghan Schools Used as Military Bases by
Government, Talibar26 January 201 https://www.voanews.com/a/afghanistan-schools-@sedhilitary-by-government-taliban/3694992.html
HRW, "Education on the Front Lines" - Military Use of I®wols in Afghanistan's Baghlan Provincel7 August 2016,
http://www.refworld.org/docid/57b874d74.htngp. 1, 15, 18.

143 UNAMA, Afghanistan: Annual Report on the Protection of il@Ges in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htip. 15.




a()raHMCTAHCKHUTE CHJIM 33 CUTYPHOCT, IPUUMHSABAT [IMBUITHH KEPTBU U €A CHIPOBOJIEHH C apPECTYBAHETO U
TOPMO3a Ha 3[paBHH PabOTHHMIM, YBPEXKIAHE HA MEIULMHCKO 00OpyABaHE U OIOKHMpAaHE Ha 3IpaBHATa
momor. 144

CBeneHusATa cOYAT, Ye IbP’KaBHU CYOEKTH OrpaHM4aBaT MIPABOTO HA CBOOOAa HA M3pa3siBaHE M W3MOI3BAT
HACWJIME U CIUTAIIBAaHE CPEILY )KYPHAJIUCTU ¥ MEINHHYM opranusanun. 4

b) Hapywenus na npasama na uogexa om nponpasumencmeenu 8bOPbHCeHU PYRUPOBKU

[IporpaBUTENCTBEHUTE BBOPHKEHH TPYNUPOBKH, CHOPEA CHOOMICHHUSATA, HOCST OTTOBOPHOCT 32
HIMPOKOPA3MPOCTPAHEHN HapyIIEHHsl Ha MpaBaTa Ha 4YOBEKa, BKIIOUMTENHO IpeJHAMEpEHH YOWICTBa,
HarnaJeHus1, U3HyABaHe, CIUIaIlBaHe U Kpaxkou Ha cooeteenoct. 8 TIpes 2017r. UNAMA e nokymeHTHpana
92 nuBmiHu KepTBU (26 youTn n 66 paHeHHM) Ha TakuBa TPYIMPOBKH B cpaBHeHue ¢bc 185:kepren (52
youru u 13danenn) npes 2016r.14 [Toseueto ot youture u panenure mpe3 2017r. ca, Ha MBPBO MACTO,
B PE3YJITAT OT CYXOIIbTHU CPAKEHHS, M Ha CIIEBAIIO — OT IIEJIEHACOUEHN yOUNCTBA Ha IIMBHIIHA. 48

UNAMA otbensi3Ba, 4Ye CBHILIECTYBaHETO Ha IPONPABHUTEIICTBEHH BBOPBKEHH TPYINHUPOBKA HE €
3aKOHOCBH0Opa3Ho. 4 Cpest Te3u rpyMpOBKYM MMa MOIIHU CTAPENIIIMHY U MUJIUIIMH, KOUTO CA AHTAKUPAHH
OT araHUCTaHCKH CHJIM 332 CHUTYPHOCT 3a cpaxkeHusTa cpemty AIIE, HO BbIpeku ToBa Te OCTaBaT M3BBH
xomanBaneto Ha HCCA u He ca orroBopun mpen Tax.®° Cropen cBemeHusATa Oe3HAaKa3aHOCTTA 3a
HapylleHWs Ha TpaBaTa Ha 4YOBEKa OT IIPONPABHTEIICTBEHH BBOPHKEHH TPYNUPOBKH € IIMPOKO

pasnpocTpanena. st

C) Hapymenuﬂ Ha npaeama HA 406eKa om anmunpasumeicmeernu eiemenmu

Cropen ceepenusta AIIE w3BBpIIBAT WM3BBHCHACOHM CK3CKYIMM, H3TC3aHHWS M MAJITPETUPAHE W HE
MO3BOJISIBAT HA IUBWIIHUTE Jla YIPaXKHSABAT IMpaBaTa CH Ha CBOOOJHO JBIKEHHE, CBOOO/IA HA CIIOBOTO,
MOJIMTUYECKO yYacThe, KaKTO U Ha JIOCTHIT IO 00pa3oBaHHE W 37[paBeolia3BaHe U MPaBOTO Ha e(EeKTUBHA

144 UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,
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145 Freedom Housezreedom in the World in 2018: Afghanist&t®18,https:/freedomhouse.org/report/freedom-world/2@fd@ianistany AJSC,
Six-month Report, Jul-Dec 2013danuary 2018http://ajsc.af/wp-content/uploads/2017/07/FirstSotithsReport2017-English.pdf pp. 2, 4;
Freedom Housed;reedom of the Press 2017: AfghanistarNovember 201 http://www.refworld.org/docid/59fc6803a.htmAJSC,Six-Month
Report, Jan-June 20124 July 2017http://ajsc.af/wp-content/uploads/2017/07/FirstSotthsReport2017-English.pdp. 2.

146 Human rights violations reportedly included thesdng and/or harassment of civilians who failedpéty illegal taxation imposed by pro-
government armed groups. UNAMMAfghanistan: Annual Report on the Protection ofil@us in Armed Conflict 201,7February 2018,
http://www.refworld.org/docid/5a854a614.htmpp. 51-52. See also, RFE/RAfghan Woman's Beating Exposes Consequences @ Mditia
for Security 6 February 2018, https://www.rferl.org/a/afgh#aiswoman-beating-tarkhan-province/29023420.htrhie GuardianAfghanistan
Funds Abusive Militias as us Military ‘Ignores’ &ition, Officials Say 26 December 2016,
https://www.theguardian.com/world/2016/dec/26/afgktn-us-military-militia-funding-human-rights

147 UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htpgp. 43, 51; UNAMAAfghanistan: Annual Report on the Protection ofil@ins in Armed Conflict
2016 February 201 7http://www.refworld.org/docid/58bd20104.htmp. 82. UNAMA noted that the drop in civilian cadties attributed to pro-
Government armed groups in 2017 compared to 201§lyn@sulted from a sharp decline in civilian caes by the groups during ground
engagements. UNAMADbid., February 2018, p. 51.

148 UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 51.

1491bid., p. 52.

1% UNAMA, Afghanistan: Annual Report on the Protection of il@Ges in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmpp. 51-52; AAN,More Militias? Part2: The Proposed Afghan Terri@riArmy in the Fight
Against ISKP 23 September 2017, https://www.afghanistan-atetyg/more-militias-part-2-the-proposed-afghamitierial-army-in-the-fight-
against-iskp/; VOAAfghanistan Unveils Plans for Controversial Miliffrce, 22 February 2018ttps://www.voanews.com/a/afghanistan-militia-
force/4265987.html

151“pro-Government armed groups continued to cartyhaman rights abuses with impunity. ThroughoutZ@illegations of the persistent failure
of the Government to hold pro-Government armed grmembers responsible for abuses perpetrated aganimns continued. [...] In many
instances, such impunity is due to their relatigmsiith political and security power-holders, alioy armed groups to take advantage of the fragile
security environment, abuse the local populatiom jplace civilians in the areas they operate &tafsharm.” UNAMA, Afghanistan: Annual
Report on the Protection of Civilians in Armed Qoh®017, February 201&ttp://www.refworld.org/docid/5a854a614.htyp. 52.




mpaBHa 3amura. [Ipe3 2017r. UNAMA e nokymenTupana 6 768msuinn xepteu (2 303youtn u 4 465
panenn), npuunaenu ot AIIE, xato npu 4 385unumpenta (1 547youtu u 2 811panenu) myOiudHO €
3asBeHa OTTOBOPHOCT OT TaJHOaHUTE WIH UM ce mpumucsar, a mpu 1 000unmmaenrta (399 youru u 601

paHeHH) myOJIMYHO € 3asBEHa OTTOBOPHOCT OT MensMcka IbprkaBa Win i ce mpunucsar.>?

AIIE, cnopex cBeieHUsTa, Ce BB3IOJI3BAT OT JIMIICATAa HA MPABUTEICTBEHU MEXaHU3MH HJIM YCIYTH 3a
npaBoOpasJaBaHe, 3a Ja HAJOXKAT CBOM MAapaJICNHU ,ChICOHU" CTPYKTypH NPEIUMHO, HO HE CaMo, B
paiionure, kouto korTponupar.t> UNAMA or6enssBa, ue ,, BCHUKH HAKA3aHMs Ype3 NapallelHU ChAcOHN
CTPYKTYpH Ha HEIbP)KaBHU BBOPHKEHH TPYINUPOBKH Ca HE3aKOHHM IO 3aKOHHTE Ha AdraHucraH,
HpECTABIABAT IPECTHIVICHHS U MOKE J1a ChCTABIIABAT BOCHHHU npecThivieHus. 14 IIpes 2017r. UNAMA
¢ IOKyMeHTHpana 23 MHIMICHTAa ¢ HaKa3aHHWs 4pe3 MapajelHu cbacOHu ctpyktypu (12 yourm u 12
paHeHH), KoeTo € Hamasenue ¢ 12 npouenta B cpapHenue ¢ 2016r.2%° Cpen HakazaHusTa upe3 mapasenHu
ChICOHU CTPYKTYpH ca YOMICTBO C KAMBHM M pascTpes, 00l M JMHYyBaHE, KakTo M ammyTanus.'®® ATIE
CBIIIO TaKa HajaraT He3aKOHHU JAaHBIM B PailOHUTE, KBJETO CE OMUTBAT Jla HAJIOXKAT MapalieIHi CUCTEMU
Ha yrpasienue. >’

Cnopen cBeaenusita AIIE BpBexxIaT orpaHHYeHHs Ha MPaBOTO HA cBOOOIa Ha CI0BOTO. L{MBUIHUTE, KOUTO
roBopsT cpemy AIIE man B mon3a Ha IPaBUTEICTBOTO, KAKTO U IUBIIIHUTE, KOUTO ce 00BuHsABAT oT AIIE
B IIMHMOHAX B M0J132 HAa MPaBUTEICTBOTO, PUCKYBAT a ObJaT MOAJI0KEHH Ha ChJ 10 Obp3ara mpoueaypa,
NoA00HO Ha TapaieNHUTe HE3aKOHHH ChACOHU mporenypH, nnonsBanu ot AllE; Haka3zaHneTo 3a Takusa
IIPENONaraeMu , IPECTHIVIEHU” OOMKHOBEHO € ek3ekynms (Bxk. pasaen I.A.1.9).1%8 TanuGanute u
Hcnsamcka appikaBa HM3MOJ3BAT 3alUIaxH, CIUIAIIBAHE M HM3BBPIIBAT HACWICTBEHH HAMaJEHHs CpEILy
MEIMIHN KOMIIAHWHM U JKyPHAIMCTH, 32 KOMTO C€ CMsTa, Y€ Ca KPUTHYHO HACTPOeHHW cpemry Tsx.'>° B
pe3yNTar OT TOBa KYPHAJIMCTHTE CH HajlaraT aBTO-IIEH3ypa IOpaay OMaceHus 3a 0e30macHOCTTa CH (BiK.
paszen IIl.A.2).160

Nma cBenenust u 3a ToBa, ye AIIE orpaHmvaBar mpaBoTO Ha CBOOOJa Ha MoJMTHYeCKo ydactue. OT
HAYaJIOTO HAa PETUCTpalMATa Ha riaconofasarenute Ha 14 anpun20181°1 ATIE ca u3BbpmmiIg HanajgeHus
Cpellly MecTa 3a PEruCTpalys Ha TIacomoaBaTeN U [EHTPOBE 3a pas3faBaHe Ha mayupa (HAIIMOHATHU
JIMYHU KapTH) MOCPEICTBOM IIeICHACOYCHH YOMICTBA, OTBIMYAHUS, 3aIlIaXH, CIUIAIIBaHE W TOPMO3 Ha
CBBP3aHH C H300PHUTE CIIYKMTENH M CHIU 3a curypHocT.*®2 ATIE ca npemynpesxnapanu agraHucTaHIUTE J1a

152 A further 1,346 incidents (346 deaths and 1,04\iies) were attributed to AGEs, but where thers wa public claim of responsibility or it was
not possible to attribute the incident to a speajfioup. UNAMA, Afghanistan: Annual Report on the Protection ofil@ins in Armed Conflict
2017,February 2018http://www.refworld.org/docid/5a854a614.htip. 26. “This marked a 12 per cent decreasevifiagi casualties attributed
to Taliban compared to 2016. However, under-repgrifom Taliban-controlled areas is likely dueacoK of access and the consequent inability
for UNAMA to attribute some Taliban-perpetratechalts resulting in civilian casualties to unideetifiAnti-Government ElementdBid., p. 27.
153 Freedom Housdsreedom in the World in 2018: Afghanistan, 2Q1t8)s://freedomhouse.org/report/freedom-world/28f@ianistan UNAMA,
Afghanistan: Annual Report on the Protection ofilzins in Armed Conflict 201 February 2018)ttp://www.refworld.org/docid/5a854a614.html
, p- 36; UN Committee Against Tortu@pncluding Observations on the Second Periodic Reé\fghanistan12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmipara. 39.

1% UNAMA, Afghanistan: Annual Report on the Protection of il@Gins in Armed Conflict 2017, February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 36.

155 UNAMA notes that “these cases are likely underragzbgiven limited access to areas controlled byEAGIbid., p. 36.

1%6hid., p. 36; Freedom HousEgeedom in the World in 2018: Afghanist@018 https:/freedomhouse.org/report/freedom-world/28fdHanistan
157 Landinfo, Afghanistan: Taliban’s Organization and Structur23 August 2017https://landinfo.no/asset/3589/1/3589_1.pdBrookings,
Afghanistan’s Terrorism Resurgence: Al-Qaida, 1%18] Beyond27 April 2017 https://www.brookings.edu/testimonies/afghanistemssrism-
resurgence-al-gaida-isis-and-beyond/

1% UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 39; see further the sources quoted in Sediidnl.g.

19 Reporters Without Borders,RSF Condemns Deadly Attack on State Radio and TV Jatalabad 18 May 2017,
http://www.refworld.org/docid/591d5a627.html;  AJSC, Six-month Report, Jul-Dec 2017 January 2018, http://ajsc.af/wp-
content/uploads/2018/01/Six-Month-Report-July-D&d-2-AJSC-English.pdf Nai Supporting Open Media in Afghanistifedia Watch Annual
Report 2017 December 201 http://nai.org.af/files/documents/mw/anual/Annua®&@hort%20English%20version%202017.p&ee further the
sources quoted in Section I11.A.2.

180 UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.html p. 39; Freedom Houseésreedom of the Press 2017: Afghanistah November 2017,
http://www.refworld.org/docid/59fc6803a.htmBee further the sources quoted in Section BLA.

161 |Independent Election Commission of Afghanist@ommencement of Voter Registration Frist Phasehat Rrovincial Capitals 2018,
http://www.iec.org.af/media-section/press-reledd@39-vr-commencement-2018

162 UNAMA, Afghanistan: Mid-Year Update on the Protection afilans in Armed Conflict: 1 January to 30 Junel®) 15 July 2018,




HE CE PETHCTPUPAT 32 IPECTOSIIUTE H300PH U CHIIO TaKa ca III00SBAIIN IPakIaHU H/WITH ca KOHDUCKYBAIN
JIMYHKTE KapTU Ha TE3U, KOMTO Beve ca ce peructpupanu.t®® 3a nepuona mexay 14 anpun 2018r. u 10 mai
2018r. UNAMA e notBspanina 23 CBbp3aHu ¢ H300PUTE MHIUIACHTA ChC CUTYPHOCTTA, KOMTO Ca JOBEIH
1o 27 1xepreu (86 youtn u 185panenn).ts*

Wma u cBenenus, ue AITE orpaHndaBat mpaBoToO Ha CBOOOJA Ha JBIDKCHUE Ype3 HE3aKOHHU KOHTPOJIHH
nyHKTOBE M ynorpebara Ha CBY.1% Jlokaro npes 2017t. e orGenssan cnaj B 6post Ha MBUITHATE KEPTBU
B pe3yaTaT oT HecamoyOuiictBenn CBY u nesnenacouenu youiictea B cpaBueHue ¢ 2016r., UNAMA ¢
JIOKyMEHTHpaJla HapacTBaHe Ha Ta3u Opoiika B pe3ynTaT oT KOMIUIEKCHU'®® u camoyOuiicTeenn atakn'®’
(605y6uT u 1 690panenu; yeenuuenue cbe 17 mporenra crpsmMo 2016r.); 6posT Ha IUBUIHHUTE KEPTBH
OT ILIeJIEHACOYEHN M YMUIIEHH yOMIHCTBA OCTaBa TPHOJIM3UTENHO Ha CHIIOTO HUBO KakTo 3a 20161.168
LluBMITHUTE KEPTBH, B Pe3yiITaT OT CAMOYOUICTBEHU M KOMIUICKCHHU aTakKH, IPUIMCBAHN Ha TaJIHOAHWTE,
Oenesxat HamanieHue ¢ 22 nporenra cupsmo 2016r., a Te3u B pe3y/ITaT OT TaKMBa aTaKH, 3a KOUTO € Toera
otroBopHocT Hcnsmcka mbpkasa, ca ce yseanmuuman ¢ 18 npouenta.l®® CBY, 3anokeHu B UMBWIHK
3eMeJIeNICKH 30HH, TbTEKH, OOIIECTBEHU TBTHUIIA M APYTH OOIIECTBEHN MECTA, BB3MPEIATCTBAT JOCTHIIA JI0
3[paBeonasBaHe, OOpa3oBaHWE M W3TOYHHIM Ha NpENUTaHHEe W Ch3AaBaT aTMocdepa Ha CTpax H
HECUTYPHOCT, B KOSITO IIMBUITHUTE )KUBESIT B IOCTOSTHEH CTPax OT CMBPT, OCaKaTsABaHE, TEKKH HapaHIBaHHS
u paspyiasane Ha coocrBenoctta.l’® Criopen cBenenusTa nusuiaute B rpan KaGyn npomabiokasar jaa ca
3acerHaTH B TMO-TOJISIMA CTETIEH OT caMoyOmiicTBeHM M KomIuiekcHu atakd; 3a 2017 1. UNAMA e
perucTpupana HapacTBaHe CbC 17 mpoleHTa Ha Opos Ha LUBWIHUTE >kepTBH B KaOyn B pesynrar ot
camoybuiicTBenn araku B cpaBHenue ¢ 20161.17 [Ipes 2017r. UNAMA 3a mbpBH BT CHOOIIABA 3a
caMoyOMIICTBEHU ¥ KOMIUICKCHU aTaku Ha McisiMcka apprxaBa n3BbH Hanrapxap nim KaOyi, B mpoBHHIMS
Xepar.1’?

B nyOnuuHuTEe CH 3asBJICHUS TaaMOAaHUTE MPOJb/DKABAT Ja IOJYepTaBaT CBOsSTa IOJKpernara 3a

http://www.refworld.org/docid/5b5047137.htppp. 3-4; UNAMA,Protection of Civilians in Armed Conflict: ElectidRelated Attacks and Abuses

During the Initial Voter Registration Peripd10 May 2018, https://unama.unmissions.org/sites/default/filestgation_of civilians_-
special_report_-_election-related_attacks and embusay 2018 english.p¢lfReutersKabul Blast Highlights Risk to Long-Delayed Afghan

Vote 23  April 2018, https://www.reuters.com/article/us-afghanistan-tkabul-blast-highlights-risk-to-long-delayed-afgheote-id

USKBN1HU1X3. “Soon after the Taliban denied resploifity, the Islamic State said that it was behthd carnage, according to the group’s Amaq

news agency. [...] Officials said that even provihcipitals were struggling to open all voter region centers. ‘There are 55 voter registration

centers in Kunduz city and the villages that belamthe center, and 20 of them are closed bechuase willages are under Taliban control,” said

Gen. Abdul Hamid Hamidi, the police chief of Kundemvince.” New York TimesSo Many Bodies’: Bomber Kills Dozens Signhing Upytie

in Kabul, 22 April 2018, https://www.nytimes.com/2018/04/22/world/asia/stécbomber-afghanistan-elections.htmSee also, Al Jazeera,

Afghanistan: 63 Dead in Attacks on Voter RegistratCentres22 April 2018 https://www.aljazeera.com/news/2018/04/afghanisteaiths-attack-

id-voter-registration-centre-kabul-1804220631 146l .

183 UNAMA, Protection of Civilians in Armed Conflict: ElectidRelated Attacks and Abuses During the Initial Y&egistration Period10 May

2018, https://unama.unmissions.org/sites/default/filestetion_of civilians_- special_report_-_election-

related_attacks_and_abuses_may 2018 englishmdf;, Tolo NewsTaliban Rejects Ghani's Call For Them to Take RarElections 16 April

2018, https://www.tolonews.com/afghanistan/taliban-rejemhani%E2%80%99s-call-them-take-part-elections

16475 per cent of these incidents reportedly occuatezthools or mosques used for election purpefé8MA, Protection of Civilians in Armed

Conflict:  Election-Related  Attacks and Abuses Dgrinthe |Initial Voter Registration Peripd 10 May 2018,

https://unama.unmissions.org/sites/default/filestetion_of civilians_-_special_report_-_election-

related_attacks and_abuses _may 2018 english.pdf

185In UNAMA, for database recording purposes, theegary of targeted killings also includes some sagekillings where the victim was briefly

in the perpetrator’s custody at the time of thériglbut the custody did not amount to an abducti@n the person identified to be killed is stoppe

by armed individuals, their identity is confirmeahd then the attackers kill the person, commoniljegfal checkpoints,” UNAMA Afghanistan:

Annual Report on the Protection of Civilians in AainConflict 2017 February 2018http://www.refworld.org/docid/5a854a614.htmp. 64,

footnote 307; see alsbid., pp. 33-34.

186 “According to UNAMA's definition, a complex attadkcludes the following elements: two or more attas, two or more types of weapons,

and one of the weapons is a suicide IED — i.e. fmmipe suicide IED or vehicle-borne suicide IEDRAMA, Afghanistan: Protection of Civilians

in Armed Conflict: Annual Report 201February 201&ttp://www.refworld.org/docid/5a854a614.htyrp. 1, footnote 5.

167 UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,

http://www.refworld.org/docid/5a854a614.htipp. 4, 26.

168 |pid., pp. 26, 28.

169 bid., p. 28.

170 |pid., pp. 28-33.

171 A 17 per cent increase in civilian casualties edusy suicide and complex attacks was recorde@17 2s compared to 2016, which marks the

highest number of civilian casualties recorded BYAMA since 2009 when the mission began its systentiitcumentation of civilian casualties.

Ibid., p. 29.

172 |pid., pp. 1-2, 29.




00pa30BaHUETO U Ja 3aABABAT, Ye HACHPYABAHETO HA 0OPa30BAHMETO B CTPAHATA € €HA OT IJIABHHUTE MM
nemn.t”™® VMima obave cBejeHMs, 4e KAakTo TanmuOaHuTe M McnsMcka Ibp:kaBa M3IOJI3BaT yUWIMINA U
MeJpeceTa KaTo MecTa 3a MHIOKTPUHMpAaHe U HaOupaHe HA Jela 3a OOHIM M 32 MOMOIIHMIMU B GOMHHUTE
nelicteus.}’* TanubaHuTe CHIIO TaKa e HAMECBAT MIIM CE ONUTBAT 1a KOHTPOJIMpPAT yueOHaTa IporpaMa c
OrJIe] Ha CIa3BaHe Ha OJOOPEHHUTE OT TAX KPUTEPUH: >,

[poabioKaBaT CHOOIIEHUSTa OT BCHUKM PETMOHM Ha CTpaHATa 3a MHIMIECHTH HA HACUIIME, MOPOJEHO OT
KOH(JIMKTa, KOETO ce OTpa3sBa Ha JOCThIA Ja oOpasoBaHme.’’® OrpoMHOTO MHO3ZMHCTBO OT CHOOLIEHH
unnuaentu 3a 2017r. ce npunucsar Ha AIIE, cpen KouTo TanuGaHuUTE, W BKIKOYBAT OIMOXKAPSIBAHETO HA
YUWIMINA, [eJ€HACOYeHH YOMHCTBA M CIUIAIIBAHE Ha yduTenu u nepconan, CBY B yumnuma wmmm B
OKOJIHOCTUTE MM, PAKETHU aTaKu Cpelly 00pa30oBaTeNHU 3aBEICHHUS M 3aTBapsHe HA YYWIHIIA, OCOOEHO
nesuaecku.’’ TIpes ronmu 2018 r. UNAMA wuspasssa TpeBorara cM BbB Bpb3Ka C OdYEPTaBallaTa Ce
tennenmus AIIE 1a HacoyBar aTakuTe CH KbM YUYHIIMILIA U TIEPCOHANA B TAX B OTTOBOP HA OIEPALMUTE Ha
IPONpPaBUTENICTBEHUTE CHK. '8 ViMa cHhOOLIEH S ChIIO 3a 3aB3€TH YUMIIMINA U U3TI0JI3BAHETO UM 3a BOCHHH
IIEJTH, KOETO HApYIaBa 3alliUTEHNUs UM CTaTyT M0 MEXKITYHAPOIHOTO XyMAaHUTAPHO TIPABO M JIMIIABa Je1aTa
OT JocThl 10 obpazopanue.l’® OcseH ToBa MHOro yummuma B AQraHMCTaH OCTaBAT 3aTBOPEHH IIOPAIU
peo6IaIaBaIKTE YCIOBHS, CBP3aHU ChC CUTYPHOCTTA, B ChOTBETHHS paiion. 8

Crobmasa ce cbIIo, 9e 1o nogoden Haunn AIIE orpannyasat moctbha 10 3apaseonassane. 8! ITpes 2017
r. UNAMA e pnokymentupana 75 unnuaenrta (31 youru u 34 panenn), npu kouto AIIE ca Hamamamm

173 See for example the statements issued by theaFallblamic Emirate of Afghanistakabul Administration’s Hostility Towards the Retigis
Schools and Scholar8 April 2018, https://alemarah-english.com/?p=274%amic Emirate of Afghanistaifghanistan in the Month of January
2018 14 February 2018yttps://alemarah-english.com/?p=25644

174 UN Committee Against Torturé€oncluding Observations on the Second Periodic RegfoAfghanistan12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmlpara. 21. See also for background informatiorthenrole of Madrassas in Afghanistan: Royal
Danish Defence Colleg&he Role of Madrassas, Assesing Parental Choicgrfgial Pipelines and Recent Developments in RelggEducation

in Pakistan & Afghanistanlanuary 2018ttps://pure.fak.dk/ws/files/7378697/The_Role_of dvésas.pdfpp. 98-120.

%% HRW, "I Won't Be a Doctor, and One Day You'll Be Sick"Girls' Access to Education in Afghanisfaa7 October 2017,
http://www.refworld.org/docid/59e5af3e4.htmlipp. 69-70; LandinfoAfghanistan: Taliban’s Organization and Structu23 August 2017,
https://landinfo.no/asset/3589/1/3589 1,ppf 22; Tolo NewsDaesh Threatens to Replace Curriculum in Jawzjdbi'strict, 5 July 2017,
https://www.tolonews.com/afghanistan/daesh-thresteplace-curriculum-jawzjan%E2%80%99s-districThe Diplomat, The Schools of the
Taliban 3 November 2016yttps://thediplomat.com/2016/11/the-schools-oftdlézan/

176 UNSG, Children and Armed ConflicR4 August 2017, A/72/361-S/2017/821, http://wvefworld.org/docid/59db4al94.html, para. 28; IWPR,
School Closures Hit Afghan Province: A Lack of $igcun Districts Means that Boys and Girls Can $lynNot Learn 27 February 2017,
https://iwpr.net/global-voices/school-closuresfithan-province IWPR, Afghanistan: Ghor's Education System Near Collapse
https://iwpr.net/global-voices/afghanistan-ghorsteation-system-near

177 Ariana News(Conflict Leaves 70 Schools Closed in Jawzj@hApril 2018, https://ariananews.af/conflictyea-70-schools-closed-in-jawzjan/;
Pajhwok News12 Nangarhar Schools Remain Close Due to Inseguritlanuary 2018yttps://www.pajhwok.com/en/2018/01/01/12-nangarhar-
schools-remain-close-due-insecuritlRW, "I Won't Be a Doctor, and One Day You'll Be SiclGitls' Access to Education in Afghanistdr?
October 201 7http://www.refworld.org/docid/59e5af3e4.htmpp. 66-71; UNAMA Afghanistan: Mid-Year Report on the Protection ofilans

in Armed Conflict: 2017July 2017 http://www.refworld.org/docid/596e0b5e4.htpp. 13.

178 UNAMA, Afghanistan: Mid-Year Update on the Protection dfilains in Armed Conflict: 1 January to 30 Junel®p 15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 3.

17 HRW, World Report 2018: Afghanistai8 January 2018yttp://www.refworld.org/docid/5a61eeac4.htpHRW, "l Won't Be a Doctor, and
One Day You'll Be Sick" - Girls' Access to EduaativAfghanistan17 October 201 %ttp://www.refworld.org/docid/59e5af3e4.htypp. 17, 71-
72.

180 1TV News Afghanistan, Daesh Closes Dozens of Schools in North Afghanisthocal Officials 9 December 2017,
http://www. 1tvnews.af/en/news/afghanistan/3247 7stedoses-dozens-of-schools-in-north-afghanistacatofficials ; HRW, "I Won't Be a
Doctor, and One Day You'll Be Sick" - Girls' Accas&ducation in Afghanistai7 October 201ttp://www.refworld.org/docid/59e5af3e4.html

, p- 78, citing a HRW interview with the Deputy N&ter of General Education, Kabul, 7 May 2016. 8lse, IWPR ,School Closures Hit Afghan
Province: A Lack of Security in Districts MeansttBays and Girls Can Simply Not LeaY February 201 htps://iwpr.net/global-voices/school-
closures-hit-afghan-province; Tolo News, More Than 1,000 Schools Closed Across Afghanistah January 2017,
https://www.tolonews.com/afghanistan/more-1000-st$alosed-across-afghanistan

181 “UNAMA documented the temporary closure of at teb&7 health facilities in 2017, following threassued by Anti-Government Elements,
compared to 20 such closures in 2016. These closanged from several hours, with partial contiiumedf services, to several months of complete
interruption of services, and negatively affectedess to healthcare for numerous people in theses &rUNAMA, Afghanistan: Protection of
Civilians in Armed Conflict: Annual Report 2Q1February 2018;ttp://www.refworld.org/docid/5a854a614.htmnp. 15. See also, IRIMfghan
Healthcare Under Siege as Escalating Conflict GdffsAccess26 October 201https://www.irinnews.org/feature/2017/10/26/afgtrealthcare-
under-siege-escalating-conflict-cuts-ac¢esSOCHA,  Humanitarian  Bulletin  Issue  68: Afghanistan 30 September 2017,
https://reliefweb.int/report/afghanistan/afghanistaumanitarian-bulletin-issue-68-01-30-septembei726ndari, p. 2; New York TimesAfghan
Province, Squeezed by Taliban, Loses Access tachetiare 23 September 201fftps://www.nytimes.com/2017/09/23/world/asia/afiilstan-
taliban-oruzgan-hospitals.htmDawn, Doctors and Hospitals in Afghanistan Among Talib®asualties of War 26 September 2017,
https://www.dawn.com/news/1360177; The Guardidealthcare in Afghanistan: ‘Doctors are ThreateretdGunpoint, Even by Civilians5
October 2016, https://www.theguardian.com/global-development-pssfonals-network/2016/oct/05/healthcare-afghamidtators-threatened-

gunpoint-civilians




OONHUIM W 3apaBHH paboTHHMIM B cpaBHeHHMe ch¢ 120 munmmmenta mpe3 2016 r. (10 youtm m 13
panenn).’®2 Ocsen ToBa AIIE ca Hanoxuiu 3a0paHa BEPXY KaMIIaHUATA 3a BAKCHHALMSA 32 TIOJHOMHUEIINUT B
HSAKOM YaCTH Ha CTpaHaTa, a BAKCHHHUPANIUTE HAMAT MOCTHI IO JAPYTM YacTH MOPaad yCIOBUATA Ha
HecurypHocr. 183

[TpaBoTO Ha CBOGO/A HA PENMTHATA, CTIOPE]] ChOOILIEHUATA, CHIIO € 0OEKT Ha BCE MOBEYE aTakM OT CTpaHa
Ha ATIE, BKIIOUMTETHO HANaJeHUs CPEIy PEIMTHO3HH XPAMOBE, PEIUTHO3HY JIMAEPU M BAPBAIU, OCBEH
toBa AIIE chuiamsaT U Hanajatr OTAEIHH JIMIA ¥ OOIHOCTH, KOUTO CE Bh3MPHEMAT KaTO IPOTHBOPEYALIN
Ha ThIKyBaHeTo Ha AIIE Ha MCIAMCKUTE NPMHLVUITH, HOPMHU U LeHHOCTH. 184

2. Cnocobnocm u jcenanue Ha Obpafcasama oa 3auiumaea uueujiHume om HapyuieHus Ha
npaeama Ha 406eKa

JIop¥ KOraTto 3aKOHOJATENCTBOTO IPEJBUKIA 3allMTa HA IpaBaTa HAa YOBEKA, HM3IBIHEHMETO HA
3aIbIDKEHHATa Ha AQraHuCTaH 110 HAMOHAIHOTO M MEXIyHAPOJHOTO TIPAaBO Ja CHa3Ba M 3allluTaBa Te3H
IpaBa Ha NPAKTUKA YECTO OCTaBa NPOOIEMAaTUYHO. YIIPaBICHUETO Ha A(DraHMCTaH U NPUABPKAHETO KbM
BBEPXOBEHCTBOTO HA 3aKOHA CE CMATAT 32 0COOEHO c1aou. 8

Crioco0HOCTTa Ha MPaBUTEICTBOTO JIa 3al[UTaBa MpaBaTa Ha YOBEKA C€ MOJKOIAaBa B MHOTO paliOHU OT
HECHUTYpPHOCTTA M TojieMust Opoit Harmanenus ot crpada Ha AITE. Cenckure u HecTaOUITHUTE pailoHH, CIIOPET
ChOOINEHUATA, CTPAJIAT OT KaTo IS0 cllaba ouIuaiHa chaeOHa CUCTEMa, KOSITO HE € CIIOCOOHA €PEKTHBHO
Y HaJEKIHO J1a PellaBa TPaKJAHCKM M HakasaTenHu jena.'®® HasnadeHuTe OT MpaBUTENCTBOTO CHIWU U
IPOKYPOPHU YECTO HE MOTAT Ja CE 3aAbpKaT B Te3U paiionu nopanu HecurypHoct.®” KomurersT Ha OOH
3a TpeJOTBpaTsIBaHEe Ha M3TE3aHUsATA M3pa3sBa 3arpMKCHOCT 10 OTHOIICHHME Ha JIMIICATa HAa aJeKBaTHU
MEPKH Ha IPaBUTEJICTBOTO 3a 3alllUTa Ha MPaBO3AIIUTHHUIM U KYPHAIUCTH CPEIly OTMBIICHHS 32 paboTaTta

M. 188

BucokoTo paBHHINE HA KOPYMIHUA, TPYTHOCTHTE ¢ ©()EKTUBHOTO ympaBlicHHMe W artMocdepata Ha
0e3HaKa3aHOCT Ce CHOOIABAT OT HAOJIIOMATEUTE KaTo (PAKTOPH, KOUTO OTCIaOBAT BHPXOBEHCTBOTO HA
3aKOHA M MOJKOIABaT CIOCOOHOCTTA Ha AbpKaBara Jia OCUTYPH 3allliTa Cpelly HapyIIeHHs Ha IpaBara Ha
yoseka.'® OTropopHOCTTa 32 HapylIeHUATa HAa PaBaTa Ha Y0BEKa 0CTaBa cj1aba, KaTo ¢ HAJIULE MaIKa Wil

182 UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htrpl 14.

183 The GuardianAfghan Clerics in Talks with Isis to Break Polio c¢me Myths 27 March 2018 https://www.theguardian.com/global-
development/2018/mar/27/afghan-clerics-in-talkshvigis-to-break-polio-mythsWHO and UNICEF reported no attacks against patdkers in
2017. UNAMA, Afghanistan: Annual Report on the Protection of ilGes in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmp. 16, citing email from WHO to UNAMA, 15 Jany&2018. The March 2018 Guardian article
nevertheless refers to the killing of a polio warked a driver, with another health worker missing

184 UNAMA, Afghanistan: Annual Report on the Protection of i@Gins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmp. 37; UNAMA, Protection of Civilians in Armed Conflict: Attackgjainst Places of Worship,
Religious Leaders and WorshippersNovember 201 7http://www.refworld.org/docid/5a0b0b534.htmFor further analysis of the situation of
religious leaders who are at risk from AGEs, seetiSe Ill.A.1.h. For analysis of the situation afngons perceived as contravening the Taliban’s
interpretation of Islamic principles, norms andues, see Section Ill.A.6. For analysis of the desituation of women and men who are perceived
to contravene social mores, see Section I1l.A.8.

185 UN Committee Against Torturé€ oncluding Observations on the Second Periodic RegfoAfghanistan12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htm| para. 25; Freedom Housé&reedom in the World 2017: Afghanista? June 2017,
http://www.refworld.org/docid/5936a46d13.htmin the annual Rule of Law Index for 2017 comgil®y the World Justice Project, Afghanistan
ranks  111rd out of 113 countries. World Justice jdetp Rule of Law Index  2017-2018 2018,
https://worldjusticeproject.org/sites/default/fildscuments/WJP_ROLI_2017-18 Online-Edition_0.pdSee also, FIDHUpdate for the 1st
European Union (EU)-Afghanistan Special Working @y@n Human Rights, Good Governance and Migratioktay 2018, Kabul, Afghanistan
undatedhttps://www.fidh.org/IMG/pdf/20180503_eu-afghanisi@ialogue bp.pdf

186 Freedom Housdsreedom in the World in 2018: Afghanist&®18,https.//freedomhouse.org/report/freedom-world/28fdHanistan

187 UNSG, The Situation in Afghanistan and its Implications lnternational Peace and Securitys5 December 2017, A/72/651-S/2017/1056,
http://www.refworld.org/docid/5a56465c4.htmpara . 66; Pajhwok Afghan Newssecurity Keeping Ghazni's Qarabagh Officials atyB4
December 2017 https://www.pajhwok.com/en/2017/12/04/insecurityfimg-ghazni%E2%80%99s-garabagh-officials-bayreedom House,
Freedom in the World 2017: AfghanistéhJune 201 http://www.refworld.org/docid/5936a46d13.html

188 UN Committee Against Torturé€ oncluding Observations on the Second Periodic RegfoAfghanistan12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmipara. 43.

189 Freedom Housésreedom in the World in 2018: Afghanist&®18, https://freedomhouse.org/report/freedomiai@d18/afghanistan; RFE/RL,




HHKAaKBAa TMOJKPENa 3a BHBEXKIAHE HAa NPEXOJHM IIpaBopasaasareinu Mexanmsmu.'®® Kakro Gemre
0TOEsI3aHO MO-Tope, PEUIa MPEJACTABUTEIIN Ha Tbp)KaBaTa, Ha KOUTO € Bh3JI0XKEHO CIIa3BaHeTO Ha IpaBaTa
Ha JoBeka, BrmounteiHo AHIT u AMII, camute Te Oe3HaKa3aHO M3BBPIIBAT HAPYIICHUS Ha IpaBaTa Ha
YOBEKa B HAKOM YaCTH HA CTpaHaTa.

Criopenr cBeleHUsITa KOPYIIUATA € 3acerHaja MHOTO YacTH OT JIbpXKaBHUS arapar Ha HalMOHAIHO,
IPOBUHIIMAIHO U MeCTHO paBHumIe.'®! AdranucTanckure rpaxaany TpsAbBa Ja IUlamaT MOAKYIH, 3a 1a
HOJIy4aT MyOJIMYHHU yCIIYTH OT CIIyKOM KaTo 00JacTHaTa yrpasa, o0muHara u MmuTHMNara.°2 Cmsara ce, ue
B HOIMIHUATA KOPYILHUATA € BHTPEIIHO MPHCHINA, KAKTO M 3I0yNOTpeOMTe ¢ BIACT M H3HYABaHETO.!%
CpaebHaTa cHCTEMA ChILO € NPOsAeHa OT MOBCEMECTHA Kopyruus. 124

B Hixkom palioHM MecTHHTE OOIMHOCTH M3MJICKAA, 4Ye MPEANIOYHTAT CTPYKTYpHUTE HA IIapajeTHOTO
NPABOCHME, KATO ChAWIMIIA [0]] PbKOBOJICTBOTO HA TAMOAHNTE, 38 yPEkKIAHE HA TPAKIAHCKH CrIopose.
Brnpexku Toa UNAMA ot0ensi3Ba, 4e Te3u CTPYKTypd OOMKHOBEHO Ce HajaraT Ha OOLIHOCTHTE W 4e
HaKa3aHUs KaTO EK3eKyIHMH M aMITyTallid, KOWTO c€ pa3faBaT OT TAX, NPEICTaBIABAT KPUMHHAIHH
IPECTHILIEHNS CTIOPE apraHUCTaHCKOTO MpaBo.t%

D. XymanutapHa cutyauust

CriecTByBanusaT KOHQIUKT B Aranuctan mpoabbkKasa J1a iMa H3KITIOYUTEITHO TEKKO OTPAKCHHE BEPXY
XyMaHMTapHaTa cutyauus B crpanata.’®’ B pesynrar Ha oOmIOTO 3acWiBaHe Ha HECHUTypHOCTTa,'%®
BIJIIOYUTENHO YBEJINYEHUETO HA WHIMIEHTHTE, 3aCATallM XyMaHUTapHUTE paboTHMIM,'®® e orpannden

Afghan Woman's Beating Exposes Consequences af Wiitia for Security 6 February 2018qttps://www.rferl.org/a/afghanistan-woman-
beating-tarkhan-province/29023420.htrIN Committee Against Tortur€oncluding Observations on the Second Periodic Repéfghanistan

12 June 2017, CAT/C/AFG/COI/Ritp://www.refworld.org/docid/596f4f754.htmparas 7, 11, 29-30; Freedom Housegdom in the World 2017:
Afghanistan2 June 201 Http://www.refworld.org/docid/5936a46d13.htpiFIDH, Update for the 1st European Union (EU)-AfghanisEpecial
Working Group on Human Rights, Good Governance aidigration: 5 May 2018, Kabul, Afghanistan undated,
https://www.fidh.org/IMG/pdf/20180503_eu-afghanist@ialogue_bp.pdfpp. 3-4; Delegation of the European Union toh#figistanCorruption:
Five Steps to End the Culture of ImpuniByApril 2017,https://eeas.europa.eu/delegations/afghanistanf2&®8uption-five-steps-end-culture-
impunity_en.

1% UN Committee Against Torturé€ oncluding Observations on the Second Periodic RegfoAfghanistan12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmip. 2, para 7; p. 3, para. 11; p. 4, para. 19; paras 29-30.

191 JWPR, “Unbearable” Corruption in Afghan Provingel2 February 2018jttps://www.ecoi.net/en/document/1424557.htmUNSG, The
Situation in Afghanistan and its Implications fontdrnational Peace and Securityl5 December 2017, A/72/651-S/2017/1056,
http://www.refworld.org/docid/5a56465c4.htmlin 2017, 83.7 per cent of Afghan (respondentafed that corruption is a major problem in
Afghanistan as a whole, with 69.8 per cent saybrguption is a major problem in their daily lifesia FoundationA Survey of the Afghan People:
Afghanistan in 201,714 November 201 https://asiafoundation.org/wp-content/uploads/201/2017 AfghanSurvey_report.pdp. 10; Freedom
House,Freedom in the World 2017: AfghanistghJune 201 Mttp://www.refworld.org/docid/5936a46d13.htmAfghanistan came 177th out of
180 countries in the 2017 Corruption Perceptiondexn Transparency International2017 Corruption Perceptions Index
https://www.transparency.org/news/feature/corruptferceptions_index_201For information on the Government’s anti-coriopistrategy, see
also: UNSC,The Situation in Afghanistan and its Implications Ihternational Peace and Securit®7 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ae879b14.html  UNAMA, Afghanistan’s Fight Against Corruption ~ March 2017,
https://unama.unmissions.org/sites/default/filegiahistans_fight against corruption_the_other dfaltl - april 2017-english_2.pdf

192 Asia Foundation,A Survey of the Afghan People: Afghanistan in 2014 November 2017 https:/asiafoundation.org/wp-
content/uploads/2017/11/2017_AfghanSurvey repdrt.pd100.

198 Asia Foundation,A Survey of the Afghan People: Afghanistan in 2014 November 2017 https:/asiafoundation.org/wp-
content/uploads/2017/11/2017_AfghanSurvey repdrt,pp. 100; Freedom Hous&reedom in the World 2017: Afghanistah,June 2017,
http://www.refworld.org/docid/5936a46d13.html

19 |WPR, “Unbearable” Corruption in Afghan Provingel2 February 2018ttps://www.ecoi.net/en/document/1424557.htntAfghans on
average report giving the biggest bribes to théjad/courts, when applying for a job, and to praval governors’ offices.” Asia FoundatioA,
Survey of the Afghan People: Afghanistan in 201714 November 2017, https://asiafoundation.org/wp-
content/uploads/2017/11/2017_AfghanSurvey repoff.pp. 11, 99-100; UN Committee Against Tortuencluding Observations on the Second
Periodic Report of Afghanistad2 June 2017, CAT/C/AFG/CO/Ritp://www.refworld.org/docid/596f4f754.htmlparas 7, 11, 29-30.

19 |WPR, “Unbearable” Corruption in Afghan Provingel2 February 2018yttps://www.ecoi.net/en/document/1424557.hfrBleutsche Welle,
The Disturbing Trend of Taliban Justice in Afghéais 15 March 2017 http://www.dw.com/en/the-disturbing-trend-of-talibaistice-in-
afghanistan/a-37950678

1% UNAMA, Afghanistan: Annual Report on the Protection of il@Ges in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htip. 36.

197 OCHA, Afghanistan: Humanitarian Response Plan 2018-202ecember 201 http://www.refworld.org/docid/5b066f657.htmp. 6.

1% UNSG,Special Report on the Strategic Review of the ditations Assistance Mission in Afghanistbd August 2017, A/72/312-S/2017/696,
http://www.refworld.org/docid/599301c49.htmpara. 61. For further information on the segusituation, see Section II.B.

198 “Constraints on humanitarian access continuedy witotal of 39 incidents affecting United Natiargl aid workers from 15 December to 31
January. In 2017, a total of 388 incidents werertsul, compared with 200 in 2016. The higher nunalaer be attributed partly to the protracted
nature of the conflict in certain areas of the ¢oulas well as to improved reporting. In 2017, 24 workers were killed, 33 injured and 149




JOCTBITBT JI0 3aCETHATOTO HACEIEHHE 3a OKa3BaHe Ha XyManuTapHa momoin.”% Jlo kpas ma 2017r. ot 06mo
34,5mnH. Hacenenre 14 MITH. )KMBEAT B HAl-CUJTHO 3acerHaTuTe oT KoH(puKTa paiionn.?%! Orpanunuenoro
NPUCHCTBHE HAa XyMaHUTapHH PaOOTHHUIM B 3aCETHATHTE OT KOH(IIMKTa pallOHU 3acsAra 0cOOCHO CHITHO
BB3MOXKHOCTTa 3a MPEIOCTaBsIHE Ha >KMBOTOCHACSABAIA IMOMOLI 33 HaW-ySI3BUMHUTE apTraHHCTAHCKH
Kurenn. 202

JleceTnneTnsaTa Ha KOHQIIMKT M TIOCTOSTHHU PUPOTHHA OCICTBUS Ca JOBEIU apraHUCTAaHCKOTO HACEJICHUE
70 CHCTOSIHME Ha CHJIHA YS3BHMOCT, KaTO MEXaHH3MHTE 3a CIPaBsSHE Ha MHOTO XOpa ca H3YepHaHu.
[MpoabmkaBamuAT KOHQIUKT JOMBIHUTEIHO 3aCUIIBA T€3U YSI3BUMOCTHU Ype3 pa3pyliaBaHe HAa TOMHHBKA
u 3ary0a Ha JOMAaIIHM >XMBOTHH, HApacTBAallO Pa3NpOCTPAaHEHHE HA 3apa3HH OOJECTH, 3aCHIBaHE Ha
pas3cenBaHEeTO, IOCTOSHHU HapylleHHs Ha [paBaTa Ha 4YOBEKa M BCE II0-BUCOKO paBHHUINE Ha
npecTbnHOcT.?% ChI10 Taka MPOTOYMIHAT Ce& KOH(IIMKT, JIOMOTO YIPABIEHUE U CIA0UTE ¥ KOPYMITUPAHH
MHCTHTYIIMH Ca JIOBEJHU 10 TOJIOKEHUE, IPH KOSTO MEXaHM3MHUTE Ha TOTOBHOCT 3a OE/ICTBHUS, HaMaJIsIBaHe
Ha pucka M Obp3a peakuus ca cinabu win nmncsar.’’* B pesynrar Ha ToBa NPHpPOAHUTE OEACTBHSA,
BKJTFOUMTEIIHO HABOJHEHUSI, CBIIAYMIIIA, 3eMETPECEHHMS, CyIIa U CypOBH aTMOC(EpHH yCIOBHA Ipe3 3uMaTa
ca JIOIBJIHUTEIHA IPUYKMHA 3a YS3BMMOCTTA HA XOPaTa, KOMTO BEYe HE MOTaT Ja ce crpassT.’%® ChOTBETHO
kbM 3,3Te¢ MIH. adraHucTaHuy, 3a kouto B kpasg Ha 2017 T. e ycTaHOBEHO, 4e LIe CE€ HYXOAAT OT
xyManuTapHa rnomori npe3 2018r., ce mobassat orie 8,7 MiH. araHUCTAHIM ¢ XPOHUYHH XyMaHUTAPHH
NOTPEOHOCTH, M3MCKBAIM JIBITOCPOYHH CUCTEMATH4HM aeicTBuA.2%® Xymanurapnata curyauus B
AdranncTaH e ycIoKHEeHa OlIle TIOBeYe OT CTPAIIHA CYIIIa, 3a KOSTO ce ChoOIIaBa, 4e € 3acernaia Hali-Bede

CEBEpHHTE M 3allaJJHUTE YacTH Ha cTpaHara.?’’

XyMaHUTAPHUTE IMOKA3aTEe/IN ca KpUTHYHO HUCKHU B Adranuctad. Criopen cboOmeHusTa Haa 1,6 MiH. nena
CTpajaT OT OCTPO HEIOXpaHBaHEe, a JIETCKaTa CMBPTHOCT € cpeia Hai-Bucokute B cBeta: 70 Ha 1 000
noBoponenn.’®® Cnopen IleHTpanHara craTMCTHYECKa OpraHu3ands Ha AdQraHucTan AedbT Ha

abducted. In December [2017], 19 incidents agdieatth workers or health facilities were record®ihging the total to 143 such incidents for the
entire year. Incidents against health workers acdities represented 38 per cent of all recoraettients against humanitarian workers in 2017.”
UN General AssemblyThe Situation in Afghanistan and its Implications hternational Peace and Securit27 February 2018, A/72/768—
S/2018/165http://www.refworld.org/docid/5ad73b254.htppara 44. See also, for example, The GuartanClaims Attack on Save the Children
Office in Afghanistan 24 January 2018https://www.theguardian.com/world/2018/jan/24/exsin-attack-save-the-children-office-jalalabad-
afghanistan

200 UN General AssemblyThe Situation in Afghanistan and its Implications hternational Peace and Securit7 February 2018, A/72/768—
S/2018/165http://www.refworld.org/docid/5ad73b254.htirparas 26, 44; IRINRed Cross Killings in Afghanistan Reveal the Limftaid Access
13 February 201 nttp://www.refworld.org/docid/5b069b8a4.html

21 QCHA, Afghanistan: 2018 Humanitarian Needs OverviévDecember 201 http://www.refworld.org/docid/5b0678957.htmpp. 6-7, 37.

22 gee, for example, ICRC, Afghanistan: ICRC Reduces its Presence in the @punt9 October 2017,
https://www.icrc.org/en/document/afghanistan-ieduces-its-presence-country

23 QCHA, Afghanistan: 2018 Humanitarian Needs OverviéviDecember 201 Tittp://www.refworld.org/docid/5b0678957.htmp. 5; UNAMA,
Afghanistan: Annual Report on the Protection ofil@ims in Armed Conflict 201 7#ebruary 2018&ttp://www.refworld.org/docid/5a854a614.html
, p. 3. According to INFORM, the risk assessment tieveloped by the Inter-Agency Standing Commitfesk Team for Preparedness and
Resilience and the European Commission, Afghanistaks third out of 191 countries for the risk affanitarian crises and disasters that could
overwhelm national response capacity. See INFORB®Ipbal Risk Index - Results 2018ecember 2017, http://www.inform-
index.org/Portals/0/InfoRM/2018/INFORM%20Annual%28i®rt%202018%20Web%20Spreads.pdf?ver=2017-11-29057863, p. 6;
24NRC/IDMC, Escaping War: Where to NextPanuary 2018, http://www.refworld.org/docid/5agZ8t.html, pp. 9-10; OCHAAfghanistan: 2018
Humanitarian Needs Overviedw December 201 http://www.refworld.org/docid/5b0678957.htmp. 8.

205 gee, for example, Reutersgmergency Alerts Loom as Drought Takes Hold in Wamn Afghanistan 23 April 2018,
http://news.trust.org/item/20180423120914-3lhm2/;CHB, Afghanistan: Overview of Natural Disasters 20187 May 2018,
https://www.humanitarianresponse.info/en/operafefigbanistan/natural-disasters-OCHA, Afghanistan: 2018 Humanitarian Needs Overyiew
01 December 201 hitp://www.refworld.org/docid/5b0678957.htp. 18; Famine Early Warning Systems Netwéidod Security Outlook: Low
Snow Accumulation and Dry Soil Conditions Likelyripact 2018 Staple ProductipRebruary 201&ttp://fews.net/central-asia/afghanistan/food-
security-outlook/february-2018See also UN General Assembljne Situation in Afghanistan and its Implicatioos lhternational Peace and
Security 27 February 2018, A/72/768—-S/2018/166p://www.refworld.org/docid/5ad73b254.htipara. 45.

206 OCHA, Afghanistan: 2018 Humanitarian Needs OveryigiDecember 201 Thttp://www.refworld.org/docid/5b0678957.htmpp. 5-7.

207 SOFREP Drought in Afghanistan: Worst in Recent HistoBl July 2018, https://sofrep.com/106550/droughfighanistan-worst-in-recent-
history/; The TelegraphAfghanistan Faces Worst Drought in Decades, as UBrn#/ 1.4 Million People Need Hel®2 July 2018,
https://www.telegraph.co.uk/news/2018/07/22/afgstam-faces-worst-drought-decades-un-warns-14m-held-; New York Times,Drought
Adds to Woes of Afghanistan, in Grips of a Ragiray,V¥7 May 2018 https://www.nytimes.com/2018/05/27/world/asia/afigistan-drought-
war.html.

208 OCHA, Afghanistan: 2018 Humanitarian Needs OverviéviDecember 201 http://www.refworld.org/docid/5b0678957.htmp. 5; UN Inter-
Agency Group for Child Mortality Estimation (UN IGE), Levels & Trends in Child Mortality — Report 20179 October 2017,
http://www.childmortality.org/files_v21/download/NBE%20report%202017%20child%20mortality%20final.pdf p. 24; UNICEF, Country
Statistics: Afghanistarhttp://data.unicef.org/countries/AFG.html. OCHK@reported that more than one third of Afgharidthh have been




HACEJICHUETO, KOETO XKHUBEE 01 HallMOHAIHATA JIMHUS Ha OCIHOCT, € HapacHai Ha 55 nporienTa npe3 2016-
2017 r. or 33,7 npouenra npe3 2007-2008r. u 38,3 npouenta mpe3 20111-2012r.2%° 1,9 mun.
araHMCTaHIM KUBEAT B ITbJIHA HECHTYPHOCT 3a npexpanara cu.? Cnopen pasderure camo 45 npouenra
OT HaCEJICHUETO UMa JIOCTHII 10 TUTeiHa Boaa.?! Adranucran ocrapa Hali-0e1HaTa CTpaHa B pErHOHA, KaTo
ce Hapexa Ha 169mscto or 188ctpanu B Unnekca na OOH 3a wosemmkoto passutue 3a 2016r.212
[MpoasmkaBamuaT KOHQIMKT MMa OCOOCHO CEPHO3HH MOCJEJCTBHS 3a JOCThIIA N0 3]paBeola3BaHe,
BKJTIOUHUTEITHO B PE3yJTAT OT MPEKUTE HAMAICHUS CPEIly 3paBHU PAaOOTHHUIM U 3[PABHU 3aBEACHUS, HO
CBINO W MOPAJX TOBA, Y€ 00IaTa HECUTYPHOCT MPEMITCTBA JOCTHIIA JIO 3/PaBHU 3aBeleHHs, 0COOCHO B
palfoHUTE MO KOHTPOJIA WM BIUSHUETO Ha ATIE.2¥ Cpobmiana ce, ue 4,5 MiH. JIyIIW HAMAT JOCTBI 0
eJeMeHTapHa 31paBHa nomonr. >

E. Pa3cenBane, npequ3BUKAHO 0T KOHQIHUKTA

KOHQIMKTBT M HECUTYPHOCTTA MPOIBIDKABAT JIa Ca TJIABHHUTE JIBUTATENN 33 BHTPEHIHOTO PA3CENBAHE B
Adranucran, K0eTo 3acsra BCUYKM YacTH Ha crpaHara.’!® MiMa ounenku, 4e kbM kpas Ha 2017T. moBeye oT
1,8 MiIH. araHUCTaHIK KUBEST KaTO BHTPENHO pascenenu juna (BPJI) B pesynTar oT KOHQIMKTA WK
Hacuueto.?!® Pasuernure couar ome 474 000n0BOpascenenu npe3 2017T., KOETO € HaMaJ€HHE CIIPIMO
ouenkata 3a 653 000mpe3 2016r., HO yBenuueHHE CIPsIMO Oposi Ha pa3ceNieHuTe Juna, choomenn 3a 2015
r. (oxomo 335 000mymm).?t” Criopen cBenenusaTa 3a nepuona Mexny 1 suyapu u 20 maii 2018r. numa

exposed to psychological distress due to lossrofifaand community members and the constant ristteath and injuries. OCHA¥fghanistan:
2018 Humanitarian Needs OvervieWwDecember 201 http://www.refworld.org/docid/5b0678957.htmp. 5

29 Central  Statistics Organization, Afghanistan  Living  Conditions  Survey 2016-2017: Hfights Report 2018,
http://cso.gov.af/Content/files/Surveys/ALCS/Fin@@fnglish%20ALCS%20Highlight(1).pdp. 6; see also, UNDPluman Development Index
2016 rankingshttp://hdr.undp.org/en/composite/MPI

210 OCHA, Afghanistan: 2018 Humanitarian Needs OveryiévwDecember 201 Titp://www.refworld.org/docid/5b0678957.htmp. 5. See also,
IFRC, Information Bulletin, Afghanistan: Drought6 May 2018https://reliefweb.int/sites/reliefweb.int/files/msces/IBAFdri60518.pdf

211 OCHA, Afghanistan: 2018 Humanitarian Needs Overvielv December 2017http://www.refworld.org/docid/5b0678957.html p. 33;
Washington  Post, In  Kabul, Access to Safe Drinking Water is a Matteof Money 4 September 2017,
https://www.washingtonpost.com/world/asia_pacifidfabul-access-to-safe-drinking-water-is-a-matfemoney/2017/08/31/714ea228-8124-
11e7-9e7a-20fa8d7a0db6_story.html

22 UNDP, Human Development Index016 rankingshttp://hdr.undp.org/en/composite/HDSee also, UNDP, Afghanistan Human Development
Indicators http://www.hdr.undp.org/en/countries/profiles/AFG

213 OCHA, Afghanistan: 2018 Humanitarian Needs OvervidwDecember 201%ttp://www.refworld.org/docid/5b0678957.htmlp. 27; Tolo
News,1 in 3 Afghan Children Still Not Vaccinate2f April 2018 ,https://www.tolonews.com/afghanistan/1-3-afgharetrkn-still-not-vaccinated

; UN General AssemblyThe Situation in Afghanistan and its Implications fnternational Peace and Security7 February 2018, A/72/768—
S/2018/165 http://www.refworld.org/docid/5ad73b254.htmliparas 25, 44; Pajhwok Newssecurity, Impassable Routes Hurdles to Health
Services 10 January 2018, https://www.pajhwok.com/en/2018/0/insecurity-impassable-routes-hurdles-heathiises; Transparency
International, Collective Commitment to Enhance Accountability adnsparency in Emergencies: Afghanistan Repait April 2017,
https://www.transparency.org/whatwedo/publicatioeéte afghanistanpp. 20-21.

214 OCHA, Afghanistan: 2018 Humanitarian Needs OverviéviDecember 201 hitp://www.refworld.org/docid/5b0678957.htmp. 26.

215431 of 34 provinces produced IDPs in 2016, an@4lprovinces hosted verified IDP populations.”tBetion Cluster Afghanistafghanistan
April 2017, https://reliefweb.int/sites/reliefweb.int/files/@sces/2017_04_protection_cluster_factsheet en.Ad€ording to the UN Secretary-
General, “Internal displacement has affected 3b@f34 provinces, with Baghlan and Kunduz in thelmdNangarhar in the east and Uruzgan and
Kandahar in the south experiencing the highestdevkdisplacement. While there was an overall ofida in the number of people displaced
compared with the same period in 2016 [mid-Jun@itbAugust], the deteriorating security situaticmsHeft many displaced communities in an
increasingly precarious situation, with no immeeligrospect of returning to their areas of origidN General AssemblyThe Situation in
Afghanistan and its Implications for InternationalPeace and Security 15 September 2017, A/72/392-S/2017/783,
http://www.refworld.org/docid/59c3a9f64.htnpara. 38. “The World Bank and UNHCR publishgmblcy brief in 2016 that described an increase
in secondary displacement among returnees in Afgteam It highlighted a two-fold increase in theidence of internal displacement among
returnees since 2013, when compared with retuwsfio 2002. As the pace of repatriations increadete the country struggles with simultaneous
security and economic crises, the report warnbefisks of displacement upon return. The briefqpted the focus of the research for this report
on the refugee-returnee-IDP nexus and the needctugnise the prevalence of multiple displacemerifghanistan. Many of the households
surveyed for this study reported experiencing regzbdisplacement. Of the returnee-IDPs interview@dper cent of their households had been
displaced twice and 27 per cent displaced threegtir®ur [research] revealed that returnees and $b&® the same vulnerabilities, and as such
responses should be cohesive and cover all subgaiupe country’s displaced population.” NRC/IDN@d Samuel HalEscaping War: Where

to Next? January 2018ttp://www.refworld.org/docid/5ac7874f4.htmp. 17; see alsdpid, pp. 13-14.

216 UNHCR, Global Report 2017http://reporting.unhcr.org/sites/default/files/giZ@pdf/GR2017 English_Full_lowres.pdp. 97. It should be
noted that even this estimate is probably an ustierate, for example because displaced peoplalivimreas that are inaccessible to humanitarian
organizations due to security concerns are notidtezl. See also, IOMisplacement Survey Shows 3.5 Million Internallgidced, Returnees
from Abroad in 15 Afghan Province8 May 2018,http://afghanistan.iom.int/press-releases/displargrsurvey-shows-35-million-internally-
displaced-returnees-abroad-15-afghan

217 DMC, Global Internal Displacement Database: Afghanistah December 201 http://www.internal-displacement.org/countries/afgistan.
“This figure consists of the newly displaced popioladue to conflict between 1 January 2017 an®8&ember 2017 [...] Our estimate is based
on the number of displaced households whose psitio the government for registration and assistdrave been accepted and validated, as




114 995 noBopascenenn ymna.?!® TpynHo e ma ce monydar maHHM 3a oOmus Opoii BPJI B crpanara:
odurmamauTe nUdpu 3a oomus 6poit Ha BPJI Mmoxe na 3aHMKaBaT ACHCTBUTEIHUS Malad Ha mpooiiemMa ¢
pascenBaHeTo B AQraHMCTaH, Thil KaTO BEPOATHO M3KIIOUBAT HsAkoHM BPJI, pasnpbcHaTH B rpajcKUTE
paiioHH, KaKTO M Pa3CeICHUTE B CEJICKH PailOHH M 3aCErHATH OT KOH(JIMKTA YaCTH, KOUTO Ca HEAOCTHITHH
3a XymanuTapuute paboraunm.?!® Criopen ceenenusaTa kbM kpas Ha 2017r. nosede or 50 nporeHra ot
JIUIIaTa, pa3celieHn mopaau KoH(aukTa B AQraHucTaH, ca ce pa3ceiBalii JIBa WK [TOBeYe TbTH B CPABHEHHUE
C eaBa 7 MPOIIEHTA NPEU NeT roAuHu.?20

Harmonannara monuTrka 3a BbTPEIIHO pa3CcelICHUTE JINIA, YMETO puylaraHe 3amo4sa npes gespyapu 2014
T., 00XBallla pa3ceNBAaHEeTO B Pe3yJITaT OT KOH(IUKTA U OT IPUPOTHU OE/ICTBHS M ypexxa paBaTta Ha BPJI,
KaKTO U POJIUTE M OTTOBOPHOCTUTE HA PA3TUYHNUTE MUHHCTEPCTBA B IPABUTEJICTBOTO, a CHIIO TaKa M POJISATA
Ha XyMaHMTApHUTE U APyrH mapTHbopu.?’! Cnopen choOLieHHATAa ob6ade MpobIEeMH ¢ KamaluTeTa Ha
HPaBUTEICTBOTO IPOIBIKABAT JIa pedaT Ha M3MBIHEHHETO Ha nonuTHkara.???2 BPJI octasar cpen Haii-
yA3BUMUTE IPyIH B Adranuctan;?® MHOro OT TAX — 0COOEHO TE3U B 3aCETHATUTE OT KOH(MIMKTA CEJICKU
paifoHn — ocTaBaT M3BBH 00XBAaTa Ha XyMaHUTapHUTE opranu3aunuu.’?* Ocobeno ysa3pumu cpen BPJI ca

KEHUTE, JICLATa, Bb3PACTHUTE X0pa ¥ XOpaTa ¢ yBPeKIaHus.>?

published by OCHA, multiplied by Afghanistan’'s AHHE..] The numbers are not verified until a scregnor household-level assessment
procedure has been completed, which causes delaystaining verified figures. Community membersenftlo not register the exact number of
displaced families, and sometimes come forth fte tagistrations if there is a backlog. Communitgmmbers also tend to report the number of
families rather than individuals. As for the stdigure, shrinking humanitarian and development spareates a reporting bias reflected in the
availability of the data, and OCHA does not traElP$ after the emergency phase, or six months #f&ér displacement begins.” IDMC,
Afghanistan: Global Report on Internal Displacemd@RID 2018), Conflict Displacement Figures Anadys2018, http://www.internal-
displacement.org/sites/default/files/2018-05/GR 221 8%20-%20Figure%20Analysis%20-%20AFGHANISTAN.pdf See also, OCHA,
Afghanistan: Conflict Induced Displacements in 20B1 December 2017https://data.humdata.org/dataset/afghanistan-cifiduced-
displacements-in-2017

218 Actual Displacements between 1 January 2018 aia302018. OCHAAfghanistan: Conflict Induced Displacements (a8bMay 2018)27
May 2018, https://www.humanitarianresponse.info/en/operatafigbanistan/idps . See also, OCHA Afghanistan, HDX Dataset,
https://data.humdata.org/organization/ocha-afghamis ; OCHA, Afghanistan Weekly Field Report 21-27 May 2018,
https://reliefweb.int/sites/reliefweb.int/files/@sces/20180528_afghanistan_weekly field_report- 27 may 2018.pdf

219 “Qur 2017 figure is lower than the previous yedrig we were unable to identify any significant hoetological change to account for the
decrease, which may have been caused, at leaattjrbp access restrictions in some parts of thltry.” IDMC, Afghanistan: Global Report on
Internal Displacement (GRID 2018), Conflict Disptaent Figures Analysi2018,http://www.internal-displacement.org/sites/defdilés/2018-
05/GRID%202018%20-%20Figure%20Analysis%20-%20AFGHANAN.pdf , p. 5. See also, NRC/IDMC and Samuel HBbcaping War:
Where to Next?January 2018zttp://www.refworld.org/docid/5ac7874f4.htmipp. 13-14. “In 2017, 93 percent of displaced h#sfigs fled their
homes due to conflict — a 17 percent increase coedp® 2012.” OCHAAfghanistan: 2018 Humanitarian Needs Overyi@vwDecember 2017,
http://www.refworld.org/docid/5b0678957.htmpp. 10-11.

220 OCHA, Afghanistan: 2018 Humanitarian Needs OvervidwDecember 2017http://www.refworld.org/docid/5b0678957.htmip. 5, citing
research from NRC and Samuel Hall.

21 World Bank, UNHCR, Afghanistan’s Forced Displacement Legal & Policy afrework Assessment20 September 2017,
http://documents.worldbank.org/curated/en/11726563899980/Afghanistan-s-forced-displacement-legaHaolicy-framework-assessment,

pp. 33-34. See also, The Government of the Isl&ejaublic of AfghanistariNational Policy On Internally Displaced Perso2s November 2013,
http://www.refworld.org/docid/5b06ceae4.html UNHCR, UNHCR Welcomes Afghanistan's New IDP policyl February 2014,
http://www.unhcr.org/52fa062a9.html

222 A rapid stakeholder analysis conducted duringgtugly shows that some rights, including the righeducation, have been better addressed
than others, such as those to adequate housiefihteds, healthcare and access to information. The right to education has been prioritised
and the Ministry of Education has made progresaBing access restrictions based on documentatigimilar approach is now needed to IDPs’
healthcare, not only for chronic ilinesses but glsgpchosocial conditions, which tend to receiviielittention in Afghanistan.” NRC/IDMC and
Samuel HallEscaping War: Where to NextPanuary 2018ttp://www.refworld.org/docid/5ac7874f4.htmpp. 54.

223 “IDPs’ vulnerable economic situation exposes thera number of protection risks. These include tstesm concerns such as access to food,
water, housing and healthcare; and long-term coscsench as access to education, legal remediebvetidood opportunities, which have the
potential to trap households in protracted cyclepaverty and vulnerability.” NRC/IDMC and SamuebM Escaping War: Where to Next?
January 2018http://www.refworld.org/docid/5ac7874f4.htmlp. 30. See also, World Bank and Islamic Repubfidfghanistan Ministry of

Economy, Afghanistan Poverty Status Update: Progress at ,Risk 2 May 2017,
http://documents.worldbank.org/curated/en/66718799391292/pdf/114741-WP-v1-P159553-PUBLIC.pgf 18.
224 IDMC, Global Report on Internal Displacement 2018 May 2018, http://www.internal-

displacement.org/sites/default/files/publicationstdments/201805-final-GRID-2018.pdbp. 36-37. “People living in inaccessible aragslikely

to be among the most vulnerable, but informatidad&ing. Humanitarians do not know the extentispthcement in areas not under government
control. Nor are they aware of IDPs’ protectiorppties in these areas, or how they differ fromsthelsewhere. Almost all profiling exercises and
other data collection on IDPs take place in acbéssireas, meaning that analyses which inform pragring are inherently biased.” NRC/IDMC
and Samuel HalEscaping War: Where to NextRanuary 2018yttp://www.refworld.org/docid/5ac7874f4.htnp. 14. see also, ICRBfghanistan:
ICRC Reduces its Presence in the Coyr@r@ctober 201 https://www.icrc.org/en/document/afghanistan-iceduces-its-presence-country

225 Protection Cluster Afghanistan, Afghanistan April 2017,
http://www.globalprotectioncluster.org/_assets#fifeeld _protection_clusters/Afghanistan/files/fdests/201704-protection-cluster-
factsheet_en.pdfOCHA, Afghanistan: 2018 Humanitarian Needs Overyiéviecember 201 http://www.refworld.org/docid/5b0678957.html
pp. 12-13; Protection Cluster AfghanistdProtracted Conflict: Increasing Protection Outcomfes Population Affected by the Conflict in




Karo wact oT mo-o0Iiara TEHACHIUSA 3a MpoibiDKaBall ypOanusamus B Adranucran, maoro BPJI ce
030BaBaT B T'OJIEMH TPAJCKU IIEHTPOBE, KOMTO Ca C OTPAaHWYCH KAalalUTeT 32 HOBH XKHTEIU U KbICTO
JOCTBIBT 0 OCHOBHU YCIYTH OCTaBa CHJIHO 3aTpyaHeH.”?® Jlumcarta Ha e(pHKACHO IPaJoycTpOWCTBEHA
MOJIUTHKA ¥ PEryjaTopHa pamKa, KakTo M Cl1aboTo M Hee(EeKTHBHO YIpaBlICHHE ca JIONPUHECIH 3a
3aabn00YaBaHe Ha GEHOCTTa M HEPABEHCTBOTO B IpajckuTte 30HW.%?’ [ojaMa gacT oT araHuCTaHCKUTE
TPaJICKH JIOMAaKHHCTBA ChC CPEJHU M HUCKH JIOXOJH JKUBESAT B HEODUIIMAIHN CEJIHINA, KOUTO ca C JIOIIO
pasnonoxenue u 6e3 ycayrn.?? Cnopen ITpoyusaneTo 3a ycnoBusTa Ha ®uBOT B Adranucran 3a 2016-
2017r. 72,4uponeHTa OT rpaJACKOTO HaceleHue B A(raHucTaH KuBee B 00pieH, HeopHIIMaIH CeIIrINa
WM HeanekBaTHH skunuina.??® Cropen cBeleHMsTa O€IHOCTTa CpPEJ TPAJCKMTE JOMAKMHCTBA €
MOBCEMECTHA M MKOHOMHYECKOTO IOJIOKEHHE Ha TE3W JIOMAaKWHCTBA CE € BIONIMJIO 3HAYUTEIHO Mpe3
HOCIEIHUTE TOquHN. >0

Jluticata Ha momxomAIa 3eMs B TPAACKHATE PAOHM W JIMIICATa HA JKWJIUINA HAa JOCTHITHA IIEHU YECTO
MIPUHYKIaBaT HOBUTE U JbiiroBpeMeHHnTe BPJI na skuBesT B He3akoHHHM cenuia 0e3 aJieKBaTeH CTaHAapT
Ha KMBOT M OTPaHMYEH JOCTBII 0 BoAa M KaHanmsanus.”3! CpoOmasa ce 3a ocTapend IOJUTUKM Ha

Afghanistan August 2017,
http://www.globalprotectioncluster.org/_assets#fifeeld_protection_clusters/Afghanistan/files/af§1Z_summary of background_paper -
increasing_protection_outcomes_in_afghanistardénm 3; REACH Informal Settlement Food Security Assessmeniahigtan January 2017,
http://fscluster.org/sites/default/files/documergath_afg_report_informal_settlement_food_secuasigessment_january 2017.pgf 12.
226 According to the Protection Cluster in Afghanistéey protection concerns include “Severe strainsegisting absorption capacity and
infrastructure”. The Protection Cluster notes, “Ev®rmous surge in returns [from Pakistan and Iras{ilted in extreme stress on the already
overstretched absorption capacity in Afghanistaméén provincial and district centres, as many Afghpined the legions of IDPs unable to return
to their areas of origin due to the worsening donf]...] 70% of IDPs reside in urban areas, likebiih Herat, Mazar-i-Sharif and Jalalabad. With
limited job opportunities, no social protection s:@nd poor shelter conditions, displaced peopleoniyt face increased protection risks in their
daily life, but are also forced into secondary tlispment and negative coping strategies, like dabbdur, early marriage, reducing quantity and
quality of food etc.” Protection Cluster Afghanista Afghanistan April 2017,
http://www.globalprotectioncluster.org/_assets#fifeeld _protection_clusters/Afghanistan/files/faests/201704-protection-cluster-
factsheet_en.pdfp. 2. See also, NRC/IDMEscaping War: Where to NextPanuary 201&ttp://www.refworld.org/docid/5ac7874f4.htmpp.
20, 25; IOM, Displacement Survey Shows 3.5 Million Internallysfdaced, Returnees from Abroad in 15 Afghan Pr@gn8 May 2018,

http://afghanistan.iom.int/press-releases/displagrmurvey-shows-35-million-internally-displacedurmees-abroad-15-afghan ; OCHA,
Afghanistan: 2018 Humanitarian Needs Overvi@éwDecember 201 http://www.refworld.org/docid/5b0678957.htmp. 11; Protection Cluster
Afghanistan, Central Region Update May 2017,

http://www.globalprotectioncluster.org/_assets#fifeeld_protection_clusters/Afghanistan/files/fdetets/20170621_cr_may_factsheet, pdf
Cordaid,Responding to the Plight of Displaced and Returritagnilies 26 February 2018&ttps://reliefweb.int/report/afghanistan/responding
plight-displaced-and-returning-families

227 pfghan Research and Evaluation Unit (AREU) andn@ar Federal Ministry of Economic Cooperation angdd@ment)ssues Paper: Urban
Governance in Afghanistan: Assessing the New Uibawelopment Programme and its Implementatidume 2017 https://areu.org.af/wp-

content/uploads/2017/06/1716E-Urban-Governancefgh#nistan-assessing-the-new-urban-developmentgmoge-and-its-imple.pdfp. 12

228 International Growth Centre,Policy Options for Kabul's Informal Settlementslanuary 2018, https://www.theigc.org/wp-
content/uploads/2018/01/Policy-options-for-Kabulfsrmal-settlements-19.01.188.pdp. 2; OCHA Afghanistan: Informal Settlement Mapping
and Profiling November 2017,
https://reliefweb.int/sites/reliefweb.int/files/@sces/reach_afg_map_informal_settlement provineesity nov2017.pdfSee also, Government
of the Islamic Republic of Afghanistafihe State of Afghan Cities 201%eptember 2015ftp://unhabitat.org/books/soac201pp. 10, 86.

22 The estimate is based on the criteria to detersium@ households used in the Millennium Sustain8&eelopment Goal indicator 11.1.1 for
sustainable cities and communities. “The definitérslum- and inadequate housing includes compsnadurability of housing, overcrowding,
access to drinking water and sanitation, and sgoofritenure.” Central Statistics Organizatiddghanistan Living Condition Survey 2016-2017:
Highlights Report2018,http://cso.gov.af/Content/files/Surveys/ALCS/Fin2Bknglish%20ALCS%20Highlight(1).pdfop. 2, 10.

Z0+The latest poverty figures imply that close torhlion Afghans lived in poverty.” The proportiaf the population living below the national
poverty line reportedly increased from 34 per ¢er2007-2008 to 55 per cent in 2016-2017. CenttafiSics OrganizatiorAfghanistan Living
Condition Survey 2016-2017: Highlights Report 2018,
http://cso.gov.af/Content/files/Surveys/ALCS/Fin@0fnglish%20ALCS%20Highlight(1).pdfpp. 6-7. Around 80 per cent of IDPs surveyed by
NRC/IDMC and Samuel Hall reported holding high levef household debt and almost 20 per cent of fidfilies sent at least one child out to
work. NRC/IDMC and Samuel HalEscaping War: Where to Next3danuary 2018http://www.refworld.org/docid/5ac7874f4.htmlp. 10.
“Perception-based indicators of economic healthehawrsened since last year (figure 3.2). One-tbfrdespondents (33.5%) report that the
financial well-being of their household has dedlir@mpared to last year, while 20.3% report impnoset, and 46.0% report no change. By
comparison, in 2012, almost half of respondents339 reported improvement compared to the preweas, and only 6.9% reported being worse
off.” The Asia Foundation,Afghanistan in 2017: A Survey of the Afghan Peop®vember 2017,https://asiafoundation.org/wp-
content/uploads/2017/11/2017_AfghanSurvey repdrt,pgp. 66-67. See also, WFP FAO, Food SecuritystehiSeasonal Food Security
Assessment: Afghanistan 2017 December 2017,
https://reliefweb.int/sites/reliefweb. |nt/f|Ies/mﬂces/post20harvestZOsfsa20201720report20by20¢ﬂ§ac.

21 63 per cent of IDPs surveyed by NRC/IDMC and Sdrhiadl rated their housing conditions as either poovery poor, with varying levels
depending on the region. The same research foadIBPs’ inability to afford decent housing, pardilarly in urban areas, leads them to recur to
substandard shelter solutions such as overcrowdedrial settlements and slums in order to be cltseservices and jobs.” NRC/IDMC and
Samuel Hall,Escaping War: Where to Nextdanuary 2018http://www.refworld.org/docid/5ac7874f4.htmlpp. 25 and 53. See also, The
Johanniter, Afghanistan: “Need for Food and Wood” in Settlensensf Kabul 12 December 2017 http://www.johanniter.de/die-
johanniter/johanniter-unfall-hilfe/start/news/afgiigtan-need-for-food-and-wood-in-settlements-oftkab; Multi-Cluster Needs Assessment,




BIIAJICHUC HA 3eMATa M JUIICaTa HAa CUTYPHOCT Ha BJIaICHUETO, TTopaau koeto BPJI u npyrute xurtenn Ha
HeO(UIUAIHU CEIUIIA Ca yA3BUMH 3a MOCTOSHHH 3aIlIaXd OT M3CEIBaHe M BTOPMYHO pascelBaHe.’>?
3arpabBaHeTo Ha 3eMs, BKIIOUMTEIHO Ha 3€Ms, ompeneneHa 3a Oexannu win BPJI, e gombiaHUTENHA

npeuka.?3

F. bexxanuu u 3aBbPHAJIA C€ JIMlla

[Takucran u VpaH npoabipKaBaT Ja IpHEMaT OTPOMHOTO MHO3MHCTBO (cmopexn ouenkure 90%) ot
araHMCTaHCKUTE OEXaHLM, KoeTo Bb3nmsa Ha 2,35 mun. xymm.?3 IIpes 2017, noseue or 620 000
aranucTanIy ca ce 3aBbpHaau oT Mpan u [lakucran, kato Tasu 6poit pe3 2016r. e 6una 1 M. 238

[Topagu CIOXHOCTTA HA IMOJOKEHHETO B AQraHuCTaH, KOETO 3acsira PerHoHa Karo IUI0, MCISIMCKUTE
penyonuku Upan, Adramuctan u Ilakuctan npeampuexa mpe3 2011r. ¢ momomra Ha BKBOOH

Afghanistan: Shelter and WASH in Informal Settleisien November 2017,
https://reliefweb.int/sites/reliefweb.int/files/@sces/reach_afg_report multi-cluster needs asseg$swash_and_esnfi_november2017_0.pdf
pp. 21-25. “The food security situation was fouadbé severe across the two provinces, with 68%oo$éholds being severely food insecure, and
especially in Nangarhar where 70% of household&wensidered severely food insecure, and only 9% ¥eod secure. In Kabul, 55% were
found to be severely insecure — an increase ohsgerentage points since November 2015. Howevd¢abul, food secure households had risen
very slightly by 0.8 percentage points, possibljiéating greater inequality within the settlemehBEACH, Informal Settlement Food Security
Assessment: Afghanistan January 2017,
http://fscluster.org/sites/default/files/documergath_afg_report_informal_settlement_food_secuaggessment_january_2017.pdf, pp. 3-4.
22YSAID, Country Profile: Afghanistanviay 2018 https://www.land-links.org/country-profile/afghatds/; IRIN, As Conflict Spreads, Chronic
Displacement Becomes a Powderkeg in AfghanisganApril 2018, https://www.irinnews.org/featurei®J04/09/conflict-spreads-chronic-
displacement-becomes-powderkeg-afghanistan; Housibgnd and Property Task Force AfghanistaAfghanistan April 2017,
http://www.globalprotectioncluster.org/_assets#fffield_protection_clusters/Afghanistan/files/fdests/201704-hlp-factsheet_en.pdf;
International Growth Centre, Policy Options for Kabul's Informal SettlementsJanuary 2018, https://www.theigc.org/wp-
content/uploads/2018/01/Policy-options-for-Kabulfsrmal-settlements-19.01.188.pddp. 11-12. “A new Land Management Law was issmed
presidential decree on 4 March 2017. The law makesadministration of public land more efficientdairansparent and reduces institutional
vulnerabilities to corruption. In April, a revisdand allocation law was drafted [...] The aims of thes are to streamline processes, increase
transparency and reduce institutional vulnerabditio corruption in the allocation of public lafthe law is awaiting presidential endorsement.”
UN General Assembly,The Situation in Afghanistan and its Implications finternational Peace and Security27 February 2018,
http://iwww.refworld.org/docid/5ad73b254.html, p.. Zh Executive Decree on Land Allocation was repadist approved by the Cabinet in March
2018. OCHA, Afghanistan: Humanitarian Response Plan, Year-EndpdR, January — December 2Q171 December 2017,
http://www.refworld.org/docid/5b082ef77.html, p..2A] priority point on reform and implementatiaf land allocation schemes and restitution
and compensation regulations is needed to ensatédith IDPs and returnees are given adequate toyit@s to achieve durable solutions. The
revision of presidential decree 104 has establisheelt of guidelines and technical proceduresgentlyr awaiting approval from the president’s
office. The guidelines lay out basic requirementsldnd selection and a bank of all suitable gowemnt land, with distribution planned to start in
2018.” NRC/IDMC and Samuel Halscaping War: Where to NextPanuary 2018ttp://www.refworld.org/docid/5ac7874f4.htmp. 54.

23 63 per cent of IDPs surveyed by NRC/IDMC and Sdrhiadl rated their housing conditions as either poovery poor, with varying levels
depending on the region. The same research foadIBPs’ inability to afford decent housing, pardilarly in urban areas, leads them to recur to
substandard shelter solutions such as overcrowdedral settlements and slums in order to be cleseservices and jobs.” NRC/IDMC and
Samuel Hall,Escaping War: Where to Nextdanuary 2018http://www.refworld.org/docid/5ac7874f4.htmlpp. 25 and 53. See also, The
Johanniter, Afghanistan: “Need for Food and Wood” in Settlengendf Kabul 12 December 2017 http://www.johanniter.de/die-
johanniter/johanniter-unfall-hilfe/start/news/afgigtan-need-for-food-and-wood-in-settlements-oftkab; Multi-Cluster Needs Assessment,
Afghanistan: Shelter and WASH in Informal Settleisien November 2017,
https://reliefweb.int/sites/reliefweb.int/files/@gces/reach_afg_report_multi-cluster_needs_assesswash_and_esnfi_november2017_0.pdf
pp. 21-25. “The food security situation was fouadbé severe across the two provinces, with 68%oééholds being severely food insecure, and
especially in Nangarhar where 70% of household&wensidered severely food insecure, and only 9% ¥eod secure. In Kabul, 55% were
found to be severely insecure — an increase ohspereentage points since November 2015. Howavdabul, food secure households had risen
very slightly by 0.8 percentage points, possibljiégating greater inequality within the settlemehREACH, Informal Settlement Food Security
Assessment: Afghanistan January 2017,
http://fscluster.org/sites/default/files/documergath_afg_report_informal_settlement food_secuaigessment_january 2017.p@p. 3-4.

24 An estimated 1.4 million Afghan refugees are ikiftan, and an estimated 950,000 Afghan refugeesdran. UNHCRGlobal Report 2017
http://reporting.unhcr.org/sites/default/files/giZ0pdf/GR2017_English_Full_lowres.pdp. 97. In addition, an estimated 2.3-3 milliofgi4ans
are reportedly living in Pakistan and Iran. There @an estimated 800,000 to 1 million undocumentfghans in Pakistan and according to the
Government of Iran there are 1.5 to 2 million undoented Afghans in the Islamic Republic of Iramntldcumented’ in Pakistan refers to Afghans
who do not hold a Proof of Registration card. Bnlftundocumented’ refers to Afghans who residegirtarly in the country (i.e. without Amayesh
cards or valid visa; the designation as ‘undocuedtoes not refer to the possession of civil doentation in Afghanistan such as Tazkera and/or
passports). UNHCR, 10M, Returns to Afghanistan in 2017 28 February 2018,
https://www.iom.int/sites/default/files/press_redefile/joint_returnee_report_iom_unhcr_final.pglf. 4.

25 An estimated 1.4 million Afghan refugees are ikiftan, and an estimated 950,000 Afghan refugeemdran. UNHCRGlobal Report 2017
http://reporting.unhcr.org/sites/default/files/giZ@pdf/GR2017_English_Full_lowres.pdp. 97. In addition, an estimated 2.3-3 milliofghans
are reportedly living in Pakistan and Iran. There @n estimated 800,000 to 1 million undocumentéghans in Pakistan and according to the
Government of Iran there are 1.5 to 2 million ungoented Afghans in the Islamic Republic of Iranntldcumented’ in Pakistan refers to Afghans
who do not hold a Proof of Registration card. Bmlfundocumented’ refers to Afghans who resideyirtarly in the country (i.e. without Amayesh
cards or valid visa; the designation as ‘undocust¥rdoes not refer to the possession of civil doentation in Afghanistan such as Tazkera and/or
passports). UNHCR, 10M, Returns to Afghanistan in 2017 28 February 2018,
https://www.iom.int/sites/default/files/press_redeHile/joint_returnee_report_iom_unhcr_final.pgf. 4.




YEeTHPHCTPAHEH IIPOLEC Ha KOHCYITAMM 3a HAMUpaHe M TIpWaraHe Ha TpalHH peIIeHHs 3a
adraHucTaHCKUTE OexaHIM B perruoHa. PazpaboTena e Cmpamezus 3a peuiasane Ha 6bnPoca 3a NOOKpena
Ha 000p0BOIHOMO penampupane HA APAHUCMAHCKUME OeMdcanyu, YCmouuuea peunmezpawus u
noonomazaue na npuemauwgume cmpanu (SSAR),K0sTO npesiara BCeoOXBaTHAa M MHTETPUpaHa paMKa 3a
CBBMECTHM IEHCTBHS, HACOUCHM KBbM 3ara3BaHe Ha IMPOCTPAHCTBO 3a yOekumie Ha adraHuCTAaHCKU
OeXaHIM B ChCEAHUTE CTPAHM U MOJIIOMAraHe Ha yCTOWYMBATA peHMHTErpanys Ha ahraHuCTaHIUTE, KOUTO
JKeJasT Ja ce 3aBbpHaT 100poBoiHO B Adranucran.?*® [Tocnennara e 0co6eHO BakHa, Thil KaTO CIIOPES
CBEJICHUATA MHOTO aTaHUCTAHIIM, KOUTO Ca CE 3aBbPHAJIH Npe3 NMPEAUIIHUTE TOIUHN, HE Ca MOTJIU J1a Cce
pEMHTETpHpaT B OOLIHOCTHTE, OT KOMTO MNPOU3XOXKAAr.”>’ 3aBbpHaIMTE Ce W3NUTBAT CEPHO3HH
3aTpyIHEHHs [1a Bb3CTAHOBAT KMBOTA M B Adranucran.”®® CeneHusra coyar, ue Te ca M3KIIOUMTEIHO
YA3BUMH — ChC CHJIHO OTPaHMYeH JOCTBII JIO TPENUTaHue, XpaHa u moacion.?>® Cpex npeukute mpen
3aBpbLIaHeTo KakTo Ha BPJI, Taka 1 Ha 3aBpbliamm ce OeXaHIM ca MpOIb/DKaBallaTa HECUTYPHOCT B
POIHUTE UM MeCTa; 3arybara Ha IOMUHBK M IMOTH, JIUIICATa Ha JOCTHII 10 3paBeora3BaHe 1 00pa3oBaHue

¥ TPY/IHOCTH J1a CH BBPHAT 3eMsTa U coGcTBeHOCTTa. 240

BKBOOH mnpu3HaBa mpaBoTO Ha BCUYKH JIMIIA J]a CE 3aBBPHAT B CTpaHaTa CH Ha MPOW3XOJ, JTOPH U TpHU
HeOnaronpuatHu oOctostenctBa. [lopaqu toBa BKBOOH mommbpka TOTOBHOCTTa CH Ja MoOJIioMara
araHUCTaHIUTE, KOMTO Ca PETUCTPUPAHH OCKAHIU B ChbCeAHM HAa A(raHUCTaH CTPAHU U KOUTO, OUICHKH
HaIBbJIHO WH()OPMHUPAHH 3a MOJIOKCHUETO B POJHUTE CH MECTa, PellaBaT JOOPOBOIHO Ja CE 3aBbpPHAT B
Adranucran. Bernpekn ycunmsTra Ha TPaBUTENCTBOTO M MEXIyHApPOJIHATa OONTHOCT 3aBBPHAIHTE CE

26 This includes 60,000 registered refugees who metlifrom Pakistan, 100,000 undocumented returrmees Pakistan, and over 450,000
undocumented returnees from the Islamic Republic Irah. UNHCR, IOM, Returns to Afghanistan in 201728 February 2018,
https://www.iom.int/sites/default/files/press_redeHile/joint_returnee_report_iom_unhcr_final.pgd. 4. See also, UNHCR Afghanistaighan
Voluntary Repatriation 2018 June 2018, https://data.humdata.org/dataskdafgoluntary-repatriation-2018; OCHRakistan: Afghan Refugees
and Undocumented Afghan Repatriation (06 - 12 May 0183 17 May 2018,
https://www.humanitarianresponse.info/sites/www. anitarianresponse.info/files/documents/files/afghraturns_20180512.pdf ; Refugees
International, The Return of Thousands of Afghans from Turkey bsxk Afghanistan Is Cause for Alarm7 May 2018,
https://www.refugeesinternational.org/advocacyeleitl/afghanrefugeesinturkey

27“The Solutions Strategy for Afghan Refugees (SSAdR)ained a vital regional platform for solutions2017. Since its adoption in 2012, it has
continued to pave the way for the UNHCR-assistddntary repatriation of more than 660,000 Afghafugees. In 2017, some 58,800 refugees,
mostly from Pakistan, chose to return home. Despitecrease from the year before, this was stibaly the third largest number of voluntary
returns from one country in that period.” UNHCR, Global Report 2017
http://reporting.unhcr.org/sites/default/files/giZ0pdf/GR2017_English_Full_lowres.pdfp. 97. See alsdzonclusions of the 29th Tripartite
Commission Meeting Between the Government of tlanits Republic of Afghanistan and Pakistan and UNMHQ0 November 2017,
https://data2.unhcr.org/en/documents/download/61;18®nclusions of the Fifth Meeting of the Quadrijfta Steering CommitteeSolutions
Strategy for Afghan Refugees to Support VoluntagyaRiation, Sustainable Reintegration and Assistato Host Countriesl December 2017,
https://data2.unhcr.org/en/documents/download/6 ;188NHCR, Solutions Strategy for Afghan Refugees to Suppoltintary Repatriation,
Sustainable Reintegration and Assistance to Hostn@ms May 2012, http://www.unhcr.org/pages/4f9016576.htmlIUNHCR, Afghan
Conference: Delegates Urged to Support New Solsit®irategy2 May 2012http://www.unhcr.org/4fa0e8319.html

28 |RIN, Afghanistan: Where Home is a BattlefieldMay 2018 https://www.irinnews.org/feature/2018/05/01/Afghstain-Pakistan-returnees-
refugees-conflict “[T]he existing capacity to absorb new arrivelscountry is under significant strain and negatieping mechanisms such as
remigration are increasingly prevalent. [...] Retuare taking place against a backdrop of increastainal displacement and high civilian
casualties due to persisting instability in seveegions of Afghanistan. During 2017, over 500,0@flviduals were newly displaced, while over
674,000 individuals were displaced in 2016. Thetiooimg insecurity and limited capacity to absoghurning Afghans and those displaced within
Afghanistan could lead to secondary displacemedtanward movement.” UNHCR, IOMReturns to Afghanistan in 20128 February 2018,
https://www.iom.int/sites/default/files/press_redefile/joint_returnee_report_iom_unhcr_final.pglf. 4.

2% UN News, Returning Home, Afghans Continue to Face ChallengesRebuilding Their Lives — UN Agencie$2 April 2018,
https://news.un.org/en/story/2018/04/1007131 NRC/IDMC and Samuel Hall,Escaping War: Where to Next?January 2018,
http://www.refworld.org/docid/5ac7874f4.html p. 10; IDMC and Samuel HallThe Invisible Majority: Going “Home” to Displacemgn
Afghanistan’s Returnee-IDPDecember 2017http://www.internal-displacement.org/sites/defdildis/inline-files/20171214-idmc-afghanistan-
case-study.pdfpp. 5-7.

240 |FRC, Refugees Returning to a Bleak Welcome in AfghamigtaMay 2018, https://media.ifrc.org/ifrc/2018/0%/@fugees-returning-bleak-
welcome-afghanistan/. “Across all of the surveyeddeholds, 70 per cent of family members do nogfaay form of documentation, which makes
it difficult for them to access assistance and ises/” IDMC and Samuel HallThe Invisible Majority: Going “Home” to Displacemgn
Afghanistan’s Returnee-IDP$ecember 2017http://www.internal-displacement.org/sites/defdiléts/inline-files/20171214-idmc-afghanistan-
case-study.pdf p. 7; see generallipid., pp. 5-7. See also, NRC/IDMC and Samuel HBEcaping War: Where to Nextdanuary 2018,
http://www.refworld.org/docid/5ac7874f4.html Amnesty InternationalForced Back to Danger: Asylum-Seekers Returned feamope to
Afghanistan October 2017, https://www.amnesty.nl/content/agki2017/10/Afghanistan-Report-EMBARGOED.pdf; REAGHxed Migration
Platform, Migration from Afghanistan to Europe  October 2017, http://mixedmigrationplatform.org/wp-
content/uploads/2017/10/REACH_AFG_Report MMP_Dsveaturn-and-reintegration_October-2017.pgp. 2-3, 22-23; Asylogfghanistan:
Situation of Young Male ‘Westernised’ Returnedséabul, August 2017https://asylos.eu/wp-content/uploads/2017/08/AFG203-Afghanistan-
Situation-of-young-male-Westernised-returnees-toid .pdf ; HRW, Pakistan Coercion, UN Complicity 13 February 2017,
https://www.hrw.org/report/2017/02/13/pakistan-aden-un-complicity/mass-forced-return-afghan-refesie




IIPOABIDKABAT J1a ce COBCKBAT C pa3IM4YHU 3aTPYJHEHUS NIpU UHTerpanusara uM. I[1o-o61o, 106poBoIHOTO
penatpupane U NIPUHYINTETHOTO BPBILAHe Ha THPCEIIN 3aKpuiIa JIWIA, ITOJIyYHIId OTKa3 Ha MOJIOUTE CH, ca
HaIlbJIHO pAa3JIMYHU IPOLIECH, CBBP3aHM C Pa3IMYHU OTTOBOPHOCTH Ha YydacTHuuuTe. ETo 3amio
anraxxumeHTsT Ha BKBOOH kbM adranucranuute, pemiyn J00poBOJHO Ja ce 3aBbpHAT B AQraHucTas,
He TpsiOBa ;a ce Bh3NpueMa KaTo oreHka ot crpana Ha BKBOOH Ha curypHOcTTa M IpyryuTe aclekTH Ha
HOJOKeHHeTo B AdraHucraH 3a JuIara, Hojand Mojba 3a MeXIyHapoIHA 3aKpHia B CTpaHHTE Ha
yoexuie.

Cpen nuuara, nogainu Moiioa 3a 3akpuna B 22ctpanu B EBpona, CeBepaa Amepuka, OkeaHus 1 A3usi MEXITY
sHyapu 1 anpun 2018r., TepcemuTe 3akpuia Iuna oT AQraHUCTaH ca Hal-roisMara rpymna ¢ moBede oT
30 000mo161.%*! B cBETOBEH MIaH Mpe3 MbpBaTa MOJOBMHA HA MOJAJAEHUTE OT a()TaHUCTAHII MOJIOH ca
okoso 52 000, xoeTo mpeacTaBisBa CHIICCTBEHO HaMalleHHWEe CHpsMo chius mnepuox Ha 2016 .
(124 000)*2 Tpe3 2017 r. Adranucran e cpel CTpaHHTE HA HPOM3XOJ C HaH-roaaM Opoi Moidm 3a
3akpuna, noganenu npeg BKBOOH — o6uo 149 82443

1. Kpurepuu npu onpenesnsine Ha HYKI1aTa 0T MeKAYHAPOAHA 3aKpHJIa

Xopara, Osramy oT AQraHuctaH, MOXe Ja ca 3acTpallieHH OT IMpecieBaHe 0 MPHYUHH, CBHP3aHU C
MPOABLIDKABAIIHS BOCHCH KOHMIMKT B A(raHuCTaH, WX MOpPaad CEPUO3HM HAPYIICHHUS Ha MpaBaTa Ha
YOBEKa, KOUTO HE ca MPSKO CBHP3aHU C KOH(IUKTA, UITH OT ChUETAHUE HA JIBETE.

Cmopen BKBOOH nurara, KouTo ce BIHCBAT B €IUH WM IMOBEYE OT PUCKOBUTE MPOMUIH, MOCOYCHU B
HACTOSIIUS Pa3ies, MOXe Jia Ce HyKIasAT OT MEKIYHAPOAHA 3aKPHJIa B 3aBUCUMOCT OT WHIAMBHTYaTHUTE
00CTOsATENCTBAa HA BCEKHU cirydail. [locoueHnuTe TyK mpoduiii o0ade Ha ca HEMPEMEHHO U3YepIIaTelIHH; Te
ce ocHOBaBat Ha uHGpopmarms, n3BectHa Ha BKBOOH 1o Bpeme Ha H3rOTBSHETO HA HACTOSIIIUS MaTepHal.
He tpsi6Ba majena monba aBTOMaTHYHO Ja C€ OIpe/elis KaTo HEeOCHOBAaTEeIHAa CaMO 3all0TO HE IOTajia B
HUTO €IUH OT ONMUCAHUTE TYK MPOPHITH

B 3aBHCHMOCT OT KOHKpETHHTE OOCTOATENCTBA Ha CIydasi, WICHOBE Ha CEMEMCTBOTO WIIM APYTU WICHOBE
Ha JIOMaKHHCTBOTO Ha JMI@A OT Te€3U HNPO(UIN MOXKE CBIIO Ja Ce HYXKIAsAT OT MEKAyHapOJIHA 3aKpHia
[opajay Bpb3KaTa UM ChC 3aCTpAILIEHUTE JIUIIA.

AdranucTan npoabIKaBa a ObJe 3aCETHAT OT HEMEXKIYHApPOJAEH BoeHeH KOH(ukT?** JIunarta, KOUTO
OsiraT OT HACWJIME WJIH 3aIUIaxa OT HACHJIKE TIOPaJIi TO3U KOH(MJIMKT, MOXKE JIa OTTOBapsIT Ha KPUTEPHUUTE 32
cratyT Ha Gexkanen ceriacHo wieH 1(A)(2) or Kousennusara or 1951r. C ormex Ha ToBa OIMaceHHsTa OT
Mpeciie/IBaHe BCIEACTBHEC HAa HACHINETO TpsiOBa OBJAT MO NMPUYMHA Ha HIKOE OT OCHOBAHUATA IIO
Kongennusita ot 1951r. B ciiyuas ¢ Adranucrad npuMepuTe 3a 00CTOSITEICTBA, KOTaTo UBUIHM JIMIIA ca
MOJJIOKEHN HA HACWIME IO HSAKOS OT NMpUYMHUTE, mocoyeHn B Koueennusata ot 1951r., BkimouBar
CUTYyaIluH, KOTaTO HACHJIMETO € HACOYCHO KbM O0JIACTH, KBJIETO JKUBEST MPEAMMHO [IUBHIIHHA ¢ KOHKPETHH
CTHUYECKH, TIOJIUTUYECKU WITM PEJIMTHO3HU XapaKTEPUCTHKH, WM HA MECTa, KBJIETO C€ ChbOUpAT IIMBUITHA
MPEIMMHO C TAKWBA XapaKTEPUCTUKU (BKIIOUHMTEITHO Ta3apH, JHKaMHH, YUUIIHIIA UK TOJICMU TyOIHIHH
chOupaHus KaTo cBaTOM). 3a Ja OTroBaps Ha yCIOBHATA 3a CTATyT Ha OeXXaHell, HIMa M3MCKBAHE JIMIIETO

24 UNHCR, New Asylum Applications Lodged in Selected Coumtiie Europe, North America, Oceania and Asislay 2018,
http://www.unhcr.org/en-us/statistics/unhcrstatd/Bi?f24/new-asylum-applications-lodged-selectedates-europe.html

22 UNHCR, Mid-Year Trends 201 March 2018http://www.unhcr.org/en-us/statistics/unhcrstata£Bed27/mid-year-trends-june-2017.html
pp. 17-18.

243 hitp://popstats.unhcr.org/en/asylum_seekers

24 UNAMA, Afghanistan: Annual Report on the Protection of igims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htip. 56; UNSGSpecial Report on the Strategic Review of the driitations Assistance Mission in
Afghanistan 10 August 2017, A/72/312-S/2017/69@p://www.refworld.org/docid/599301c49.htmpara. 9.




JIMIHO J1a € TTO3HATO Ha CYOEKTHUTE Ha MPECIICIBAHETO WM JIMYHO J1a ¢ M3AUpBa OT TaX. 1o chImusa HaunH
ey OOIITHOCTHA MOXKE JIa M3IMTBAT OCHOBATEJICH CTPaxX OT MpecieBaHe Ha €HO WM TI0BEYE OCHOBAHUS
mo KoneeHnusra or 1951r.; HIMa M3UCKBaHE JaJCHO JIMIIC Ja € MOCTPaaaao OT IMOCEraTeiCcTBO, YUATO

(bopMa WJIK CTCIICH [1a € IMO-TC¥XKKa OT MOCCTaTCIICTBAaTa CIPAMO APYTrH Jinlla CbC ChIIUTE XapaKTepI/ICTI/IKI/I.245

3a fma momaaHaT OsramUTe OT HACWIIME LMBIIHK B oOxBaTa Ha wieH 1(A)(2) ot Konsenmmsara ot 1951r.,
BB3CHCTBUETO HA HACUIINETO TPAOBa Aa Ob/ie OCTAaTHUYHO CEPHO3HO, 3a 1a ChCTaBIIsIBa pecienBaHe. Puck
OT PEIOBHO M3JIaraHe Ha HACHJICTBCHO ITOBEJCHUE WM Ha MOCIEICTBUATA OT TAKOBA MOBEJCHUE MOXKE /1a
ChCTaBisiBa mpecienBaHe cbriacHo wieH 1(A)(2) na KonBennmsara or 1951r. wnm otmenHo, win
KyMyJIaTuBHO. B ycnmoBusTa Ha KoH(pIUKTa HA A(raHucTad OTHOCHMHU CHOOpaKSHHS 3a OTIPEIEIITHE Talln
MOCJECTBUATA OT HACWIIME 3a IIMBWJIHMTE Ca JOCTaThYHO CEPHO3HH, 3a Jla ChOTBETCTBAT Ha Ipara Ha
npecieBaHeTo, ca OposAT Ha LMBUIIHUTE KEPTBH M OpOSAT Ha MHUUICHTH ChC CUTYPHOCTTA, KAaKTO H
HAJIMYMETO Ha CEpHO3HHM HAPYyLICHUS HAa MEXIYHApOAHOTO XYMAaHHUTAPHO ITIPaBO, KOWUTO 3acTpallaBaT
KHUBOTA UM cBOOOIaTa, MM APYTO CEPUO3HO MTOCEraTesICTBO. Te3u ChoOpaskeHHs o0ade He ca OrpaHUueHH
CaMo JI0 MPSAKOTO BH3JCHCTBHE HA HACWINETO, HO 0OXBAIIAT U MOCIIEACTBHUATA OT HACHIMETO, KOUTO ca I10-
IBITOCPOYHN U KOCBEHH, BKJIIOYHTEIHO OTPAKEHHETO Ha KOH(MIMKTa BBPXY IOJIOKEHUETO C IpaBara Ha
YOBEKa M CTEMEHTa, 0 KOSATO TOH MpemsITcTBa CIIOCOOHOCTTA Ha IbpKaBara Jla Ola3Ba [paBaTa Ha YOBEKa.
Or rienHa Touka Ha KoH(IMKTa B Adranucran pakTopuTe, KOUTO Ca BaKHH B TOBAa OTHOIIICHHUE, Ca:

() xoHTpOJ BEPXY IMBHIIHOTO HacejeHHe OT cTpana Ha ATTE, BKIIOUNTETHO Ype3 HAlaraHe Ha IapajieTHo
NpPaBOCH/IME U Pa3aBaHe Ha HE3aKOHHHU HaKa3aHUs, KaKTO M Ype3 CPE/ICTBA Ha 3ariiaxa u MpUHY/Ia Ha
[MBUJIHY JIMIIa, OTPAaHUYEHHs Ha CBOOOIAaTa Ha JIBIKCHUE M M3IOJI3BAHE HA M3HY/BAHE M HE3aKOHHO
oOJyaraHe ¢ JaHbLH,

(i) TpuHYIUTEIHO BOCHU3UPAHE;

(iil) oTpaskeHme Ha HACHIHETO M HECUTYPHOCTTA BbPXY XyMaHHTAPHATA CUTYaITUs, KOETO Ce MPOSBABA UPE3
HECUTYPHOCT Ha MpexpaHata, 0eIHOCT U pa3pylllaBaHe Ha TOMHUHBKA,

(iv) BHCOKHM paBHHIIA Ha OpraHH3MpaHa MPECTBIIHOCT U CIIOCOOHOCTTa Ha MECTHH TJlaBaTapH, BOCHHHU
BOYK/IOBE M KOPYMITUPAHH AbPXKABHH YMHOBHHIIH Ja ICHCTBAT Oe3HAKA3AHO;

(V) cucTeMHHM OrpaHHUYCHHUS Ha JOCTbHIIA 0 0Opa3OBAHUE U EIIEMEHTAPHO 3/IpaBeola3BaHe B pe3yJsiTaT Ha
HECUTYPHOCTTA; U

(Vi) cucTeMHM OrpaHMYEHHS HA y9aCTHETO B OOLIECTBEHHS JKMBOT, BKIIOUMTEHO B YACTHOCT Ha jKeHHTE. 240

Bcuuku Monou, ToaieHu OT ThpCEIN 3aKprila JINIA, TPSOBa Ja ce pasriexkIar Mo ChIIECTBO HOCPEICTBOM
CTpaBeINBH U e(UKACHH MPOLEAYPH 3a ONpelesiHe Ha CTaTyT M OTYMUTAHE HA aKTyallHa W HaJeXIHa
uH(opMaLus 3a cTpaHaTa Ha MPOM3XOJ, HE3aBUCUMO Jalld Ce OLEHSBAT Ha 0Oa3aTa Ha KpUTEpUHUTE 3a
oexanen B Konsennusta ot 1951r., onpeneneHuero 3a OexaHel| B periOHATHUTE HHCTPYMEHTH, MaH/IaTa
Ha BKBOOH wimm pgonmbaHuTenHuTe QOpMH Ha 3aKpuWjla Ha OCHOBaTa Ha MO-IIMPOKH MEKAYHAPOIHH
KpUTEpPHU 3a 3aKpwia. HAkom MonOM OT Thpcelmu 3akpuia Juna oT AQraHucTaH MOXKe Ja HW3UCKBAT
MpOBEpKa 3a €BEHTYAIHO U3KJIFOYBAaHE OT cTaTyTa Ha Oexkaner| (Bx. Pazaen II.T).

IpenocraBeH craryT Ha OeXkaHel| clielBa Ja ce Mpepasriiexk]ia caMo aKo ca HalWIle NpPU3HAIM, Y€ B
CHOTBETHHS CIy4ail IMa OCHOBaHHMS 34!

() amynmpane Ha cTaryT Ha Ge)KaHell, KOWTO IIbPBOHAYAIIHO € OWII TIPEIOCTaBEH ITOTPEIIIHO;
(i) orHemane Ha cTaTyT Ha OexxaHel ocHoBaHue wieH 1F ot KonBennmsara or 1951r.; nim

245 UNHCR, Guidelines on International Protection No. 12: Ctei for Refugee Status Related to Situations of d\@aaflict and Violence under
Article 1A(2) of the 1951 Convention and/or 1960tBcol Relating to the Status of Refugees and éwgoRal Refugee Definition& December
2016, HCR/GIP/16/1ttp://www.refworld.org/docid/583595ff4.htmiparas 22-23.

26 See also, UNHCR, Guidelines on International Protection No. ,122 December 2016, HCR/GIP/16/12,
http://www.refworld.org/docid/583595ff4.htmISee also Section 11.B of these Guidelines.




(iii) mpexpaTsBane Ha cTaTyT 6ekanen Ha ocHoBanue wieH 1C(1-4)or Konsennumsara or 1951r.247

BKBOOH cmsita, 4e ceraniHoTo nojoxeHne B A(praHuctal He JaBa OCHOBaHHUE 3a MPEKpaTsIBaHe Ha CTaTyT
Ha Oexanen Ha ocHoBanue wieH 1C(5)or KonBennusra ot 1951r.

A. PuckoBu npoduin

1. Jluya, ceéwvp3anu cvc uiu 3a Koumo ce cmMAmd, 4e NOOKPEnAm npasumeicmeomo u
MeHCOYHAPOoOHama 0OuHOCHL, 6KITIOYHMETHO MEHCOYHAPOOHUME 60€HHU CUNU

Cropen cpo0menusita AIIE cucteMHO HaOens3BaT IIMBUIIHU, KOUTO Ca CBbP3aHU ChC WM CE BB3IpUEMaT
KaTo TMOMJIPHKHUIM Ha a(raHUCTaHCKOTO MPABHUTENCTBO, IPOIPABUTEICTBEHH BOCHHU TPYIHUPOBKH,
aTraHNCTAaHCKOTO TPAKIAAHCKO OOIIECTBO W MEXIyHapoaHaTa OOMIHOCT B AdQraHWCTaH, BKIFOYUTECIHO
MEXTYHAPOJHUTE BHOPHKCHH CHIN M MEKIYHAPOIHUTE XyMaHUTAPHU OPraHU3aIllii U OPraHU3aIuUTE 3a
paseutue?*® Jlo TakoBa CBbp3BaHe ¢ Te3U CyOEKTH WM BB3IPUEMAHETO 32 BPH3KA € TAX MOXKE JId CE CTHTHE
HOpajii TIPEIUIIHO PabOTHO MACTO MIIM ceMelHu Bpb3ku.?*® Cpel MBMIHKTE Ha MPHIEN ca PAHOHHH U
o0nacTHU ryOepHaTOpH, OWMBIIM IOJIMIIAW W TaKWBa, KOWTO B MOMEHTa HE Ca Ha CIyx0a, IUIeMCHHH
CTapelIINHN, PEUTHO3HH YUYeH! U BOAAYH, )KEHU OOIIECTBEHINYKH, YUUTEIH U JPYTH UBWIHN AbP>KaBHA
CIIYXUTEJH, LUBUIHM, KOUTO CE€ BB3MPHUEMAT KaTO MPOTHUBONMOCTAaBAlIM ce Ha reHHocture Ha AlIE,
AKTMBHCTH 3a IIPaBaTa Ha Y0BEKa, CIY)KUTEIU Ha XyMaHUTAPHHM OPTAHM3AIMHU ¥ TaKWUBa 3a pa3BuTHhe.?>°

Ot suyapu 10 31 aexkemepu 2017r. UNAMA npunucea Ha AIIE 5701nenenacouenu Hanaaenus ¢ 1 032
muBIIHY skepTBU (650y0uTH 1 382panenn), KOUTO cheTamaBaT 10TpoLeHTa OT BCHUKHY IABUITHH )KEPTBU
npes roaunara.?®! Bposr Ha Te3u uHnmaeHTH, n3Bbpmenn ot AIIE, napactsa ot 483mpe3 2016r. na 570
npe3 2017r., a 6posT Ha yOUTUTE NPH TAX LIUBUIIHHM ce TToBUIaBa ¢ 13 mpouenTa.?>?

IIpe3 sayapu 2018r. TanubaHuTe npeanpueMaT TPY OTACIHU HamaaeHus B KaOyi1, mpu KOUTO ca yOUTH
naj 150 uuBwiny u ca panenu noseue ot 3002%3 B myGnuuno ussieienue Ha 28 ssnyapu 2018r. o nosos

247 UN General AssemblyConvention Relating to the Status of Refug@8sJuly 1951, United Nations Treaty Series, Vi89, p. 137,
http://www.refworld.org/docid/3be01b964.html

28  UNAMA, Afghanistan: Annual Report on the Protection of igims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htppp. 37-38. “The Taliban leadership has expredstyared its policy of attacking civilians pubjicl
in official documents issued by the Taliban leabigrsuch as theayhaand in fatwas; in public statements by Talibanaidfs or spokespersons
who claimed that particular civilians were the paiy object of an attack; and in public lists ofilkans to be killed or captured”. International
Criminal Court (ICC)Situation in Afghanistan - Summary of the ProsataiRequest for Authorisation of an Investigatiarrguant to Article 15
20 November 2017, http://www.refworld.org/docid/a#2314.html, para. 19. See also, BB&han Attacks 'Want To Spark Uprising'February
2018, http://www.bbc.com/news/world-asia-429293;78lew York TimesWhy Attack Afghan Civilians? Creating Chaos Rewardiban 28
January 201&ttps://www.nytimes.com/2018/01/28/world/asia/afgistan-taliban-kabul-attacks.html

2% UNAMA, Afghanistan: Annual Report on the Protection of il@Gims in Armed Conflict 2017 February 2018,

http://www.refworld.org/docid/5a854a614.htyp. 34

20 UNAMA, Afghanistan: Annual Report on the Protection of il@Gims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmp. 35; UNAMA, Protection of Civilians in Armed Conflict: Attackgainst Places of Worship,
Religious Leaders and Worshippei& November 2017http://www.refworld.org/docid/5a0b0b534.htmIUNAMA, Quarterly Report on the
Protection of Civilians in Armed Conflict: 1 Janyato 30 September 201¥2 October 2017, http://www.refworld.org/dociddb@ic4b4.html, p.
3; UNAMA, Afghanistan: Mid-Year Report on the Protection ofivins in Armed Conflict 2017 July 2017,
http://www.refworld.org/docid/596e0b5e4.htmipp. 12, 44-46, 49. “The Taliban have been target wide range of what they consider
‘misbehaving’ people: a) Political enemies: leaderd key members of parties and groups hostilegdaliban [...]; b) Government officials and
employees of western and other ‘hostile’ governmengny civilian working for the government or feestern diplomatic representations or
agencies; ¢) Members of the Afghan security foofeany ranks; d) Individual believed to be spyimgrdorming the authorities on the Taliban; e)
Violators of Shari'a (as interpreted by the Talipand of Taliban rules; f) Collaborators of the Afgn government — potentially anybody helping
the government in any way; g) Collaborators of ifgmemilitary forces— potentially anybody helpingtforeign forces in any way; h) Contractors
working for the Afghan government; i) Contractorsriing for foreign countries, opposed to the Taligy Interpreters working for hostile foreign
countries; k) Individuals of any category seledvgdhe Taliban as useful or necessary to theireffart, and who have refused to collaborate.”
Landinfo,Afghanistan: Taliban's Intelligence and the Intiatidn Campaign23 August 201 http://www.refworld.org/docid/5a86ff4d4.htmp.
11.

%1 UNAMA, Afghanistan: Annual Report on the Protection of il@Gims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htipp. 33-34.

2 |pid., pp. 33-34.

%3 The Economist, A Spate of Attacks in the Afghan Capital Rattlese thGovernment, 1 February 2018,
https://www.economist.com/news/asia/21736166-wairesi-insurgents-taliban-has-reached-stalemate-sit#cks; The Business Insidel$SIS
Wants to Be as Dangerous as the Taliban — BulNWsEven Closell February 2018, http://uk.businessinsider.csis¥aliban-afghanistan-
terrorism-2018-2; Al Jazeera, Shock in Kabul as Taliban Blast Kills More than 10028 January 2018,
http://www.aljazeera.com/news/2018/01/shock-kahlib&an-blast-kills-100-180128080023652.html




Ha eJIHa OT TE3W aTaku, cpeiry MHUHHUCTEPCTBOTO HAa BBTPEUIHUTE pabOTH, TaTMOAHUTE 3asBsBAT, Ye , Ha
Hpulen € OUI BparbT U UCTUHCKUTE TIOCIECTBHS Ca IOHECEHH M OT CIIYKHTEIN B MUHHCTEPCTBOTO. 2%

Ha 25anpun 2018r. tanubanute 00sABSIBaT HA4ajI0TO IposieTHATa ¢k oaH3uBa, ,,Oneparuure An Kangak
Jlxuxamu“. 25° KakTo u npe3 npenNIHUTE TOAUHH, B ChOOIIEHUETO CE TI0COUBA, Ue O()aH3MBaTa € HACOYEHA
KBM ,, 9yKJIECTPAHHUTE OKYMAIIMOHHN CHIIM TEXHUTE BHTPEIIHU OAAPHKHUIHK", 26 BBIIpekn 3asBEHOTO OT
TarMOaHUTe HAMEePEHHe Jla 00bPHAT CIICIIMAIHO BHUMAHHE Ha ,3aIllMTaTa Ha )KUBOTA U COOCTBCHOCTTA Ha

w 257
IMUBUIIHUTE XOpa ,

BCE OIIlC UMa CBEJCHHUSA 32 TOBa, e Tannbanute u AIIE B3uMmar Ha mpuien UBHUIHA
1 00€KTH, 3aIIUTEHU [0 MEXKTYHAPOIHOTO XyMaHUTAPHO IIPpaBo.2>8

OcBeH 1eneHacovYeHUTEe yoOwmiicTBa, cropen choOmienusara, AIIE w3non3Bar 3amiaxu, cCIDIaliBaHE H
OTBJIMYAHMS, 32 Ja CIUIAIIBAT IIeJIH OOITHOCTH U OTIC/IHHU JIMI[A U 10 TO3M HAYWH Ja Pa3IIUPsABaT BIUSIHUETO

¥ KOHTPOJIA CH, KaTO Ce IIPULIEIBAT B TE3M, KOUTO OCHIOPBAT BIIACTTA ¥ UAEUTE UM.>>°

a) Ipasumencmeenu YuHOBHUYY U OBPIHCABHU CTYIHCUENU

IIpe3 2017r. UNAMA noxymeHTHpa MpOAbKABAIL MOJIEI HA HAaJeHuUs, IPY KOUTO MULICHA Ca IUBUIHH
NPaBUTEIICTBEHH CITYKOM M IPYTHU CTPajy, Hali-Bede OT cTpaHa Ha Taiaubanute.?® Karo usmo npes 2017r.
OposT Ha IMBWIHHTE HAMaJCHUS CpENly IMBWJIHK TIPABUTEICTBEHU CIYXXKHUTEIH C€ yBElM4YaBa ,B
CBHOTBETCTBHE C MOJUTHKATA HA TATMOAHWUTE 3a [ENEHACOUEHH aTaKu CPEILY TIPaBUTENCTBEHH 00eKTH. 261
Cxomum ca arakute W Ha McisMcka abp)kaBa, IPH KOWTO MUIICHA ca OTJACIHM LUBHIHM, CBBP3aHU C
NPaBUTEIICTBOTO, KAKTO W TAaKHWBA, 32 KOUTO CMSATAT, Y€ TMPEIOCTaBAT ,ONEPAaTHBHU JAaHHU Ha

npaButenctBoto”. 262 AIIE HacoYBaT HamaJeHUATA CU CPENLy TIOJUTHIIM ¥ TIPABUTENICTBEHH CITYKMTEIN Ha

24 1slamic Emirate of AfghanistaGlarification of Islamic Emirate Concerning Attaok Ministry of Interiof 28 January 2018ittps://alemarah-
english.com/?p=25114

25 |slamic Emirate of Afghanistafeclaration of the Islamic Emirate about the Inawagion of Al Khandaq Jihadi Operation&5 April 2018,
http://alemarah-english.com/?p=28060

26 |bid.

%7The announcement of the 2018 spring offensivedtdtat “all Mujahidin should be sympathetic tovgatise Muslim masses and should be harsh
towards the enemy. Therefore special attention ldhoe paid to protecting the lives and propertiethe civilian people and all precautionary
measures should be taken while attacking a tartigtl.”

28 UNAMA, Quarterly Report on the Protection of Civilians Brmed Conflict: 1 January to 30 September 2012 October 2017,
http://www.refworld.org/docid/5a0b0c4b4.htmp. 3. See also UNAMARrotection of Civilians in Armed Conflict: Attackgainst Places of
Worship, Religious Leaders and Worshipp&rtovember 201 7ttp://www.refworld.org/docid/5a0b0b534.html

%9 UNAMA, Afghanistan: Annual Report on the Protection of igims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmp. 35; UNAMA, Protection of Civilians in Armed Conflict: Attackgainst Places of Worship,
Religious Leaders and Worshipperd November 2017http://www.refworld.org/docid/5a0b0b534.htmipp. 1-2; UNSG,The Situation in
Afghanistan and its Implications for InternationalPeace and Security 15 September 2017, A/72/392-S/2017/783,
http://www.refworld.org/docid/59¢c3a9f64.htmp. 8.

20 UNAMA, Afghanistan: Annual Report on the Protection of il@Gims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htimp. 37; UNAMA, Afghanistan: Mid-Year Report on the Protection ofilans in Armed Conflict
2017, July 2017, http://www.refworld.org/docid/596e0d5&ml, p. 45. See also The EconomfsSpate of Attacks in the Afghan Capital Rattles
the Governmentl February 2018https://www.economist.com/news/asia/21736166-wairesd-insurgents-taliban-has-reached-stalemate-spat
attacks; Washington PostTaliban Attacks in Afghanistan Kill more than 700BE amid Push for Peace Talkd7 October 2017,
https://www.washingtonpost.com/world/asia_paciéiitan-attack-on-afghan-police-compound-at-leasiatfiding-local-police-
chief/2017/10/17/d0d1798f-3e2e-4b12-80de-41e7b3F625€ry.html; The GuardianAfghanistan: Dozens Dead in Kabul Bombing Targeting
Government Worker24 July 2017https://www.theguardian.com/world/2017/jul/24/afgisian-dozens-dead-kabul-bombing-politicians

%61 UNAMA, Afghanistan: Annual Report on the Protection of ikgims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyrp. 37

%2 |pid., p. 39.




MECTHO, OOJIACTHO M HAIlMOHAIHO PaBHMILE, BKIIOUUTENHO AenyTaTu?®® unenose Ha BCM?%4 kakto u

00JIaCTHH ¥ paifOHHM I'yGEpHATOPH M YWIEHOBE HA MECTHH ChBETH. 2%

OOeKT Ha aTakd ca CICHMAIHO Ha3HAYCHH OT IPABUTEIICTBOTO ChIAMM U Npokypopu, kato UNAMA
choOIaBa 3a YETMPH TaKKMBa aTaku OT CTpaHa Ha Tanubanute Mexay 1 snyapu u 31 nekempu 20171.2%6
Crnopen cBenenusta AIIE ca HacoYBanu aTakuTe CU M CPELLy 3APaBHU PAOOTHHILM M 3PAaBHH 3aBEIACHUS,
KaTo ca MPUHYKJABaJIN KIMHUKH ,,/1a 3aTBApAT BPEMEHHO, OITUTBAMKH CE YECTO /1a TH U3IOJI3BAT U3IISIIO 32
MEJUIUHCKU TPUXKHU 32 CBOUTE oo, 287 IIpe3 2017r. UNAMA e mokymeHTHpana 75 WHIMACHTA OT
crpana Ha AITE, kouTo ca OMiIM HaCOUCHH KbM M/WIIM ca 3aCerHaJM 31PAaBHU 3aBE/ICHUS U PaOOTHULH U ca
npuunHWIM 65 nuBuiny xkepteu (31 youtn u 34 panenu). 28

MHOecTBO IeJICHACOUCHN HAIaICHNs € UMAJIO M CPEIly YYUTENH, OXPAaHUTEIH B YUHIIHIIA U CIY)KUTEIH

Ha MHHHCTEPCTBOTO Ha 00pa30BaHKeT0%%, KaKkTo M cpemty yueHuny, ocobeno momuuera?’’.

b) Lusunnu nonuyeticku ciyacumeny (exmouumento unenoge na AHIT u AMP?™) u 6uswiu urenose
Ha HCCA

Cuute 3a curypHocT Ha Adranuctas, B yactHocT AHII, npoxbikaBaT 1a ObaaT 0OEKT Ha ICJIEHACOUYCHH
kamnanuu.?’2 Unenose Ha AQranucranckata MecTHa nonuuus (AMII) cbino gecto ca 06EKT Ha 4eCTH

263 pajhwok Afghan Newd,awmaker Stanikzai Survives Armed Attef2X December 2017, https://www.pajhwok.com/en/204/22/lawmaker-
stanikzai-survives-armed-attack; Reutergslamic  State Claims Attack on House of Afghan Laken 30 August 2017,
https://www.reuters.com/article/us-afghanistaneiitialamic-state-claims-attack-on-house-of-afghemrhaker-idUSKCN1BAOX4 ; Reuters,
Taliban Attack near Afghan Parliament Kills morath3Q 10 January 201 Tttps://www.reuters.com/article/us-afghanistan-iakban-attack-
near-afghan-parliament-kills-more-than-30-idUSKBNIDL ; Euronews,Afghan MP Survives Bomb Attack in Kgb@B December 2016,
http://www.euronews.com/2016/12/28/afghan-mp-swesiaomb-attack-in-kabul BBC, Afghanistan Taliban: Eight Dead in Attack on MP's
House 22 December 2016itp://www.bbc.com/news/world-asia-38399751

%4 The Telegraph, More than 95 Dead and 158 Wounded in Kabul Bombi@tpimed by Taliban 27 January 2018,
http://www.telegraph.co.uk/news/2018/01/27/hugesbtacks-centre-kabylUNAMA , Statement by Tadamichi Yamamoto on Attack near High
Peace Council Facility in KabuR7 January 2018, https://lunama.unmissions.orgfstatetadamichi-yamamoto-attack-near-high-peace-@bun
facility-kabul; Pajhwok Afghan NewsAfghan Diplomat, HPC Official Killed in Attack omtercontinental Hotel 21 January 2018,
https://www.pajhwok.com/en/2018/01/21/afghan-dipéthpc-official-killed-attack-intercontinental-hadte

%65 UNAMA, Afghanistan: Mid-Year Report on the Protection ofivi@ns in Armed Conflict 2017 July 2017,
http://www.refworld.org/docid/596e0b5e4.htip. 45.

%66 UNAMA, Afghanistan: Annual Report on the Protection of igins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 68.

267 UNSG, The Situation in Afghanistan and Its Implications International Peace and Securitys5 December 2017, A/72/651-S/2017/1056,
http://www.refworld.org/docid/5a56465c4.htmipara 48. See also New York Timédghan Province, Squeezed by Taliban, Loses Adoess
Medical Care 23 September 201fitps://www.nytimes.com/2017/09/23/world/asia/afgistan-taliban-oruzgan-hospitals.hiniRFE/RL, Taliban
Targets Medical Clinics in New Afghan Insurgencsat®py, 27 September 201hjtps://www.rferl.org/a/afghanistan-taliban-targhtspitals-
strategy/28760791.html, Dawn, Doctors and Hospitals in Afghanistan Among Talib&asualties of War 26 September 2017,
https://www.dawn.com/news/1360177; Watchlist onl@en and Armed ConflictEvery Clinic Is Now on the Frontline": The Impaxt Children

of Attacks on Health Care in Afghanist&March 2017http://watchlist.org/wp-content/uploads/2213-waistHlield-report-afghanistan-Ir.pdf

268 |n 2017 UNAMA documented the temporary closurebfeast 147 health facilities following threatstied by AGEs, compared to 20 such
closures in 2016. The forced closure of the hdalthities affected a catchment area of close 4oniillion people. UNAMA Afghanistan: Annual
Report on the Protection of Civilians in Armed Qoh®017, February 201&ttp://www.refworld.org/docid/5a854a614.htyp. 14.

269 1n July 2017, a senior education official wasedllin the Tagab district of central Kapisa provibyea relative who was a member of Taliban.
Pajhwok Afghan NewsTaliban Gun Down Kapisa Education Offigidl July 2017 https://www.pajhwok.com/en/2017/07/01/taliban-guwwd-
kapisa-education-officia Khaama PressKapisa Education Official Shot Dead By Own Brothsifiliated With Taliban1l July 2017,
https://www.khaama.com/kapisa-education-officiabtstiead-by-own-brother-affiliated-with-taliban-03050n 24 May 2017, a staff member of
the school authority of southeastern Ghazni praviwas killed in a bomb attack. The following dayteacher was killed and nine pupils were
injured in northeastern Kunduz when a grenadahbit¢hed by Taliban insurgents hit a school. Germiaageral Office for Migration and Asylum,
Information Centre Asylum and Migration Briefing g 29 May 2017http://www.refworld.org/docid/5942468e4.html

210 HRW, War Is Driving Girls out of SchopR7 November 201 https://www.hrw.org/news/2017/11/27/war-drivingdgiout-school, HRW, "
Won't Be a Doctor, and One Day Youll Be Sick" -rlsGi Access to Education in Afghanistanl7 October 2017,
http://www.refworld.org/docid/59e5af3e4.html. SéspaUNAMA, Afghanistan: Mid-Year Report on the Protection ofilains in Armed Conflict
2017, July 2017 http://www.refworld.org/docid/596e0b5e4.htmp. 13; Huffington PostHopeless’: Children under Attack in Afghanistal®
April 2016 (updated 6 December 2017), https://www.huffingtonpost.com/beth-murphy/hopetebidren-under-attack-in-
afghanistan_b_9721470.html

271 According to UNAMA, “civilian police personnel whare not directly participating in hostilities aace not involved in counter-insurgency
operations” are considered civilians. UNAMAfghanistan: Annual Report on the Protection dfil@ans in Armed Conflict 201, #ebruary 2018,
http://www.refworld.org/docid/5a854a614.htip. 56.

22 Reuters reported that during the first four month2017, 2,531 Afghan security forces were kil 4,238 wounded. Reutefgghan Forces
Lose 2,531 Killed from Jan 1-May 8 Says RepbrAugust 2017https://www.reuters.com/article/us-afghanistan-eitss/afghan-forces-lose-
2531-killed-from-jan-1-may-8-says-report-idUSKBN1ABP. See also, RFE/RIAt least 11 Afghan Police Killed in Taliban Attadlk December
2017, https://www.rferl.org/a/afghanistan-police-killeeélmand-attack/28923010.html Security Council ReportDecember 2017 Monthly
Forecast 30 November 2017http://www.securitycouncilreport.org/monthly-forest®017-12/afghanistan_23.phpReuters, Taliban Attack
Afghan Checkpoints, Killing more than 20 Policet November 2017https://www.reuters.com/article/us-afghanistanbtati/taliban-attack-




HananeHus 2> Toii kato uneHoBeTe Ha AMII YecTo ca Pas3NoIOKEHH B MO-HECIIOKOMHU PaiilOHH, CIOpen
OLIECHKUTE HPH TAX OPOSAT HA KEPTBUTE € TPH IBTH MOBEYE B CPABHEHME ¢ Apyrute uneHose Ha HCCA 27
Cnysxurenn u Ha AHIT, u na AMII ca Hamagany KakTo KOraTo ca Ha ClIysk0a, Taka 1 Korato He ca.?’>Criopen

76 KakTo M

cbobmenusta AIIE HaGensi3BaT U CIy)KUTENM HA JPYTUTE TOJUIEHCKH cuiM B Adranucran?
ousmm wieHoBe Ha HCCA 277

Kaxkxro e mocodeno B pazgen II.B.1.C, oT HawamoTo Ha perucTparus Ha riacomogaBaTenuTe Ha 14 ampur
2018r. AIIE ca HacOoYMIM aTaKH W CpEILly CBBbpP3aHH C M300pUTE CIIY>KUTEIH, Cpel KOUTO PabOTeId Ha
IYHKTOBETE 32 PETUCTPALHS U CITY>KUTENIN Ha A(raHUCTaHCKaTa HAMOHATHA OJIUINS, BKIIOYUTETTHO Ype3

OCJICHACOYCHHU y6I/II>’ICTBa, OTBJIMYAHUA, 3aIlJIaXH, CIIJIAIIBAHC U TOpMO3.278

C) Hueunnu, koumo ca cévpsanu ¢ HCCAlnponpasumencmeenume cuiu unu ce cCMamam 3a mexHu
ROOOPBLICHUYU

Nma MHOecTBO choOmieHus, ue AITE HaOeas3BaT UBUIIHY, KOUTO Ca MOJ03UPAHHU, Y€ CHTPYIHUYAT ChC
WIH ,, IITIMOHKMPAT" 3a IPONpPABUTENICTBEHUTE CHIH, BKTIounTeHo HCCAZ?7®,

afghan-checkpoints-killing-more-than-20-police-idkEEN1DEOIV ; New York TimesTaliban 'Red Unit' with Night Vision Kills DozenfsAfghan
Officers 14 November 2017https://www.nytimes.com/2017/11/14/world/asia/afigistan-taliban-attack-police.html The GuardianWave of
Taliban Suicide Attacks on Afghan Forces Kills aast 74 17 October 2017https://www.theguardian.com/world/2017/oct/17/dttatghan-
police-training-centre-gardez-taliban CBS News, Dozens Killed in Trio of Taliban Attacks Targetingolice 17 October 2017,
https://www.cbsnews.com/news/taliban-attack-afgstani-police-paktia-ghazni-farahSecurity Council Reporfune 2017 Monthly Foreca81
May 2017 http://www.securitycouncilreport.org/monthly-foret&017-06/afghanistan_21.php
273 pajhwok Afghan Newsl, Killed, 7 Injured in Taliban Attack on ALP Pp6tFebruary 2018)ttps://www.pajhwok.com/en/2018/02/06/1-killed-
7-injured-taliban-attack-alp-post Xinhua, 5 Police Killed, 2 Injured in Militants' Attack inN. Afghanistan 11 January 2018,
http://www.xinhuanet.com/english/2018-01/11/c_13®&@83.htm; Xinhua8 Killed in Car Bombing Attack on Police StationdnAfghanistan22
December 2017http://www.xinhuanet.com/english/2017-12/22/c 13881 .html; Pajhwok Afghan News7 ALP Men, 12 Taliban Killed in
Zabul Clashes 12 August 2017 https://www.pajhwok.com/en/2017/08/12/7-alp-mentaban-killed-zabul-clashes Al Jazeera,Officials:
Taliban, ISIL Coordinated Sar-e Pul Attack August 2017 http://www.aljazeera.com/news/2017/08/sar-pul-taitisil-joined-forces-kill-
afghans-170807085258761.htptINAMA, Human Rights and Protection of Civilians in Armeoh@ict: Special Report Attacks in Mirza Olang,
Sari Pul Province: 3 - 5 August 201&ugust 2017http://www.refworld.org/docid/5a534e764.htinp. 1; Pajhwok Afghan New80 ALP Men
Killed in Badakhshan AmbusB1 July 2017https://www.pajhwok.com/en/2017/07/21/30-alp-melfeki-badakhshan-ambushPajhwok Afghan
News,ALP Commander among 10 Killed in Jawzjan Clé&h February 201 https://www.pajhwok.com/en/2017/02/25/alp-commaret@ong-
10-killed-jawzjan-clash
2744 \W]hen the ALP and similar locally-raised forcfist emerged, the Taleban took a particularly hagproach towards them, with campaigns
aimed at killing both local policemen and the efdeho backed them. The casualty numbers bear tijsvith more ALP killed proportionally
than ANA soldiers, at a ratio of 5:7-8, accordio@h estimate by [the head of the ALP Staff Diresttiy Colonel Ali Shah] Ahmadzai. He reported
that, each month, 60 to 100 ALP were killed and #0600 wounded. The Taleban also used propagancist the ALP as wicked, immoral and
isolated, hashish smokehérs) and the ‘bastard children of Petraeus”. AAkhdate on the Afghan Local Police: Making Sure ThsyArmed,
Trained, Paid and Exist5 July 2017,https://www.afghanistan-analysts.org/update-onatfudran-local-police-making-sure-they-are-armed-
trained-paid-and-existThe Government of Afghanistan established th® Abr community police, in 2010 to protect villagesl districts around
the country where army and police have limited @nes. Xinhua, Police Killed, 2 Injured in Militants' Attack in Mfghanistan11 January 2018,
http://www.xinhuanet.com/english/2018-01/11/c_ 1 3%&8&3.htm.
25%As in 2016, Anti-Government Elements continuedaiget off-duty and former Afghan National Polaféicers.” UNAMA, Afghanistan: Mid-
Year Report on the Protection of Civilians in Arn@ehflict 2017 July 2017 http://www.refworld.org/docid/596e0b5e4.htnp. 43; see alsbid.,
p. 15. “UNAMA observed that Anti-Government Elemeffitequently kidnapped civilians based on suspgithat they had connections to, or
worked for, the Government, in addition to the &hegl abduction and kidnapping of civilian Governtremployees, including off-duty ANP [...]
Anti-Government Elements often killed those abdesteentified as off-duty members of the Afghanaratl security forces, their family members
or civilian Government staff, as well as peoplecpéred to be government spies.” UNAMAfghanistan: Annual Report on the Protection of
Civilians in Armed Conflict 2016-ebruary 201 Mhttp://www.refworld.org/docid/58bd20104.htmp. 67.
276 salam WatandaiThree ANCOP Men Killed by the Taliban in Kund&izJuly 2017 http://salamwatandar.com/english/article.aspx?a5327
Ariana News;Taliban Shot Down ANA Chopper in Baghl@October 2016)ttps://ariananews.af/taliban-shot-down-ana-chopp&aghlan.
277 UNAMA, Afghanistan: Mid-Year Report on the Protection ofivi@ns in Armed Conflict 2017 July 2017,
http://www.refworld.org/docid/596e0b5e4.htppp. 43, 57; UNAMAAfghanistan: Annual Report on the Protection ofilzins in Armed Conflict
2016 February 201 Mttp://www.refworld.org/docid/58bd20104.htmp. 64.
278 UNAMA, Afghanistan: Mid-Year Update on the Protection dfil@ans in Armed Conflict: 1 January to 30 Junel20 15 July 2018,
http://www.refworld.org/docid/5b5047137.htnpp. 3-4; UNAMA,Protection of Civilians in Armed Conflict: ElectigRelated Attacks and Abuses
During the Initial Voter Registration Peripd10 May 2018, https://unama.unmissions.org/sites/default/filestgetion_of civilians_-
special_report_-_election-related_attacks and esbusay 2018 english.pdfReutersKabul Blast Highlights Risk to Long-Delayed Afghan
Vote 23 April 2018, https://www.reuters.com/article/us-afghanistan-tiabul-blast-highlights-risk-to-long-delayed-afgheote-
IdUSKBN1HU1X3 ; New York Times, ‘So Many Bodies: Bomber Kills Dozens Signing Up Vote in Kabul 22 April 2018,
https://www.nytimes.com/2018/04/22/world/asia/stécbomber-afghanistan-elections.html; Al Jazeifghanistan: 63 Dead in Attacks on Voter
Registration Centres 22 April 2018, https://www.aljazeera.com/news/2018/04/afghanisteaiths-attack-id-voter-registration-centre-kabul-
180422063114761.html
27%%In the event of the Taliban looking for culprigspying in the government’s favour, anybody segge of having gone to the authorities would
be at great risk”. Landinfo, Afghanistan: Taliban's Inteligence and the Intiation Campaign 23 August 2017,
http://www.refworld.org/docid/5a86ff4d4.htmlp. 17. “The Taliban impose control over popuaatmovement, because they are afraid of spying
activity against them in areas where they are irtrod Anybody visiting a remote area, or movingnfra Taliban held area towards a government




d) Lueunnu, Koumo ca c8vpP3anu ¢ MeHCOYHAPOOHUME bOPBIHCEHU CUNU UTU CE CMSIMAM 30 MEeXHU
ROOOPBICHUYU

ATIE, crnopea CBeleHHATA, 3alllalllBaT M HAMajaT NUBHIHHA, KOUTO paObOTAT 3a MEXIyHApOIHUTE
BHOPHKEHH CUIIM KaTo IPEBOJaud WM B IPYro HMBMIHO KadecTBo.?%° Mma cbmio choOmenus, ue AIIE
Ha0essA3BaT OUBIIY CITY)KUTEIN Ha MEXKTyHAPOJIHNUTE CHITH M IIPABUTEICTBOTO.25!

e) Xymanumapuu pabomuuyu u 1uya, KOUmMo padbomsam 3a Op2aHu3ayuU 3a pazeumue
CnoOrmiaBa ce, ye AIIE HaOess3BaT IMBHIIHK, KOMTO PaOOTAT 3a MEKIYHAPOIHH WM aQraHUCTaHCKH
XYMaHUTApHU OpTraHM3alli{, BKJIFOYUTEIHO a(raHUCTAaHCKU TpaxkJaHu, paboTelIy 3a OpraHu3alud Ha
OOH; cmy>xuTenn Ha MEXIyHAPOIHU arcHITNH 33 PA3BUTHE W CIIY>)KUTEIIM Ha HAIIMOHATHN MEXIYHAPOTHU
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HernpaBuTesicTBeHu opranuzanuu (HITO CBHINO Taka MOo(pHOPU HA KAMHUOHH, CTPOUTETHH PAOOTHUIH H

controlled area and coming back would be vieweth sitspicion unless he previously reported his tiden[...] If unlucky enough to travel near
the time of a successful raid against the Talibathé area, he would be at serious risk of beisgatted of being a spy.” Landinféfghanistan:
Taliban's Organization and Structyr@3 August 2017http://www.refworld.org/docid/5b0689e44.htmp. 20. In November 2017, the Taliban
killed an 85-year-old woman after abducting her antiing off her limbs in Garamsir district in Hedmd province, on the basis of accusations of
supporting the government. Khaama Prdgdiban Chop off Elderly Woman'’s Limbs Before Muidg her in Helmand 3 November 2017,
https://www.khaama.com/taliban-chop-off-elderly-weoms-limbs-before-murdering-her-in-helmand-03718n September 2017, two civilian
hostages were killed by members of Islamic Statep suspected them of being American spies. M@Beheads 2 Afghans Accused Being
American Spiesl4 September 201Rttps://www.voanews.com/a/is-beheads-two-afghacsses-them-of-being-american-spies/4028460.html
In August 2017, 44 civilians were killed when Taliband Islamic State fighters attacked Mirza Olafigge in the Sayad district of northern Sar-
e Pul province. “Taliban publicly stated that thetive for the attack on Mirza Olang was its restdeangoing resistance and affiliation with the
Government of Afghanistan.” UNAMA;luman Rights and Protection of Civilians in Armeahf@ict: Special Report Attacks in Mirza Olang, Bar
Pul Province: 3 - 5 August 201August 2017http://www.refworld.org/docid/5a534e764.htyrp. 1; see also, Al Jazee@ificials: Taliban, ISIL
Coordinated Sar-e Pul Attack7 August 2017, http://www.aljazeera.com/news/2017/08/sar-pul-taiisil-joined-forces-kill-afghans-
170807085258761.htmIBetween March and April 2017, 30 male civiliamsre executed by AGEs in the northern villages e$iiNdistrict in
Kandahar province in 13 separate incidents. Acogrth UNAMA, AGEs “deliberately sought out civilianen in areas newly under their control
who they believed had links to the Government é@@rpemployment with the Afghan national securitycies [...] The killings appeared to be
motivated by the desire to remove Government suppofrom the area to render it easier for Anti-&ownent Elements to retain control of its
new territory.” UNAMA, Afghanistan: Mid-Year Report on the Protection ofvikans in Armed Conflict 2017 July 2017,
http://www.refworld.org/docid/596e0b5e4.htmip. 43. On 30 January 2017 AGEs reportedly kikegiregnant woman in Yamgan district,
Badakhshan province, based on allegations thadigbygorted the government. UNAM#id., p. 11. On 16 September 2016, AGEs abducted and
killed a 13-year-old boy in Paktya province on scism of being a Government spy. UNAMAfghanistan: Annual Report on the Protection of
Civilians in Armed Conflict 2016February 2017http://www.refworld.org/docid/58bd20104.htmlip. 63. In 2016, UNAMA documented 41
incidents of punishments imposed on civilians byEAgarallel justice structures, resulting in 50 lwi casualties (38 deaths and 12 injured). These
punishments included the deliberate killing andfuring of a person suspected of the crime of laddmbration” or spying for the Government.
UNAMA, ibid., p. 69. Additionally, in 2016 UNAMA attributed sew incidents, involving the abduction of 11 chiliréo the Taliban, and one
incident to Islamic State where the group abducten children. The children abducted were primahiyys aged 16 and 17 perceived to be
government supporters, members of the Afghan raltiecurity forces, or linked to rival AGEs. UNAMAbid., p. 69.

280 Since the withdrawal of the US troops from Afgtsaain in 2014, the Taliban has increasingly thresateamd killed the civilian interpreters who
worked for the international, and specifically Amcan military forces. In an interview in 2016 Taliio spokesman Zabihullah Mujahid called the
interpreters “national traitors”. Smithsonian Maig@z The Tragic Fate of the Afghan Interpreters the U.8ft Behind November 2016,
https://www.smithsonianmag.com/history/tragic-fatghan-interpreters-left-behind-180960785/“The Taliban in Afghanistan is actively
targeting [...] Afghan interpreters.” Politico Save the Visa Program for Afghan Interpreters3l1 May 2016,
https://www.politico.com/agenda/story/2016/05/cass-should-save-visa-program-for-afghan-interpse®@0135 . Civilian contractors have
also been targeted in deliberate attacks by AGes f& example, ReuteiGunmen Kill Two Afghan Women Contractors at AirdBasar Kabul

9 August 2017, https://www.reuters.com/article/us-afghanistanekitgunmen-kill-two-afghan-women-contractors-at4adse-near-kabul-
iIdUSKBN1AP20R; Reuters Taliban Claim Suicide Attack on Contractor CampKiabul, 4 January 2016jttps://www.reuters.com/article/us-
afghanistan-blast/taliban-claim-suicide-attack-ontcactor-camp-in-kabul-idUSKBNOUIOFT20160104

21 gputnik News, Abandoned and Fearful: Former Afghan NATO Transkto'Living a Nightmare' 15 October 2017,
https://sputniknews.com/middleeast/2017101510582556rmer-nato-interpreters-abandongdSBS, The Forgotten Frontline: Is Australia
Doing Enough for the Afghans Who Helped our TP 23 June 2017,
https://www.sbs.com.au/yourlanguage/pashto/enlet?i@17/06/20/forgotten-frontline-australia-doingeegh-afghans-who-helped-our-troops
RT, Afghan Interpreter Blown Up by Taliban Tells of [Qens after Working with Occupation For¢es February 2017,
https://www.rt.com/uk/376593-afghan-interpretergedee-committee/

22 |n January 2018 Save the Children temporarily sndpd its programmes in Afghanistan following aackt by Islamic State militants on its
offices in Jalalabad in which three staff membeid ane soldiers were killed. BB&fghanistan Attack: Save the Children SuspendsBromes

24 January 2018ttp://www.bbc.com/news/world-asia-4280834th 2017 the ICRC downsized its operations inhfsfigistan due to the security
threats to its staff. Al Jazeera,Red Cross ‘Drastically Reduces’ Presence in Afgstani 9 October 2017,
https://www.aljazeera.com/news/2017/10/red-crosstilrally-reduces-presence-afghanistan-1710091 P2Zx6tml . See also, Khaama Press,
Attack on UN Staff Member in Kab@R January 2018\tps://www.khaama.com/attack-on-un-staff-membekabul-04317/ Between 1 January
and mid-December 2017, 17 aid workers were Killsljnjured and 43 abducted. In the same period0@6213 aid workers were killed, 22
wounded and 110 abducted. UNSKBe Situation in Afghanistan and its Implications lhternational Peace and Security5 December 2017,
Al72/651-S/2017/1056)ttp://www.refworld.org/docid/5a56465c4.htmpara 48. According to ACAPS, “Incidents involgihumanitarian staff
[...] increase[ed] throughout 2017 with 305 reporirecldents by October, representing an 80% increasgpared to the same period in 2016".
ACAPS,  Humanitarian Overview - An Analysis of Key Crises ntol 2018 30 November 2017,
https://www.acaps.org/sites/acaps/files/produdts/facaps _humanitarian_overview_analysis_of kegesriinto_2018.pdf Compared to other
countries, Afghanistan had the second highest nuofladtacks on aid workers in 2016, with “kidnapgpremain(ing] the principal form of violence




JIMIA, y4acTBAI¥ B MUHHHU IPOEKTH W JPYTH IPOEKTH 3a pa3BuThe.”®® JIuna ¢ Te3n XapaKTepHCTHKH ca
Own yOMBaHH, OTBIIMYAHU U CILIAIIBAHU.

f) Ilpasoszawumnu axmueucmu

Crnopen chobmienusta AITE HaOensa3BaT mpaBo3aniTHH aKTHBUCTH, KaTO T€ ca YOUBaHU WK PaHIBaHH ITPU
1eNIeHacoYeHn Hanaienus. 284 JKennTe mpaBo3alIMTHHYKK Ha ITpaBaTa Ha 4OBEKa Ca M3JI0KEHU Ha 0COOEHO
royisM puck.?8®

affecting aid workers.” Humanitarian Outcomes, Aid Worker Security Report 2017 August 2017,
https://aidworkersecurity.org/sites/default/file8l/SR2017.pdf, p. 2. “Civil society actors continued to faceinmdation and threats by anti-
government elements and also experienced a ladopferation by local authorities in relation toghdhreats.” UNSG he Situation in Afghanistan
and Its Implications for International Peace and  chety, 15 September 2017, AI72/392-S/2017/783,
http://www.refworld.org/docid/59c3a9f64.htmlpara. 31. On 11 September 2017, an ICRC staffilmee was killed in Mazar-i-Sharif in Balkh
Province. Reuter§panish Red Cross physiotherapist Killed\ighanistan, 11 September 20%iZtps://www.reuters.com/article/us-afghanistan-
red-cross/spanish-red-cross-physiotherapist-kitedfghanistan-idUSKCN1BMOYM On 9 September 2017, a deminer working for alON@s
shot and killed in Nangarhar Province. UNS@e Situation in Afghanistan and Its Implicatiooslhternational Peace and Secutityb December
2017, A/72/651-S/2017/1056, http://www.refworld folacid/5a56465c4.html, para 48. In February 200RC temporarily suspended its
activities in Afghanistan following an attack by A& in which six aid workers were killed. Al Jazegkfghanistan: ICRC Halts Operations After
Workers Killed 9 February 2017, http://www.aljazeera.com/news/2017/02/afghanistao-halts-operations-workers-killed-
170209062643029.html; The Guardian, Six Red Cross Workers in Afghanistan Killed in Astbu8 February 2017,
https://www.theguardian.com/world/2017/feb/08/sixHtross-workers-in-afghanistan-are-shot-deadtaciat. According to Freedom House,
“During 2016, the Economy Ministry counted as aetiy971 local NGOs and 279 international NGOs [.hiekts and violence by the Taliban
and other actors, especially a pattern of kidnagmpimave curbed the activities of many NGOs and Heampered recruitment of foreign aid
workers.” Freedom HousEreedom in the World 2017: AfghanistéhJune 201 #http://www.refworld.org/docid/5936a46d13.htimAccording to

a report by Watchlist, between January 2015 ancehdper 2016, 441 attacks were carried out agaidstaikers; 81 aid workers were killed, 113
were injured, and 268 were abducted. Watchlist bitd@&n and Armed ConflictEvery Clinic is Now on the Frontline": The Impamt Children

of Attacks on Health Care in Afghanistai March 2017, http://watchlist.org/wp-contenthgads/2213-watchlist-field-report-afghanistan-Ir.pdf
See also Deutsche Wellwhy Are Afghan Militants Targeting Aid Worker&8 September 201fttp://www.dw.com/en/why-are-afghan-militants-
targeting-aid-workers/a-40558657

23 1n July 2017, Taliban targeted a bus carrying eyges of the Afghan Ministry of Mines and Petroleimna suicide bomb attack which killed
38 people and injured more than 40 people. The diamrAfghanistan: Dozens Dead in Kabul Bombing Targe@uayernment Worker24 July
2017, https://www.theguardian.com/world/2017/jul/24/afgistan-dozens-dead-kabul-bombing-politicignAl Jazeera,Taliban Claim Deadly
Kabul Suicide Attacgk24 July 201 7http://www.aljazeera.com/news/2017/07/casualtiesed-kabul-car-bomb-attack-170724034019038. htinl
Afghanistan, targets [of AGE attacks] most freqliemtcluded construction firms and personnel, pievaecurity firms and personnel, and
hospitals/clinics/ [...] In Afghanistan, targets diied as private citizens also included people wiaoe targeted according to their occupation,
such as construction workers and engineers”. NatiGonsortium for the Study of Terrorism and Resegsrto Terrorism (STARTMass Casualty
Explosives Attacks in Iraq and Afghanistan: Backigab Report June 2017,
https://www.start.umd.edu/pubs/START MassCasualtyisivesAttackslragAfghanistan BackgroundReporte20d.7.pdf pp. 2, 3.

284 Amnesty InternationaAmnesty International Report 2017/18: Afghanis@ February 2018, http://www.refworld.org/docia@®395da.html.
“In 2017, civil society actors, including humanhitg defenders and media personnel, faced moredlaed restrictions [...] Human rights defenders
also faced arrests and acts of intimidation froenglcurity authorities on charges related to natisecurity [...] In 2017, UNAMA/OHCHR also
verified threats against civil society activistslduman rights defenders that created a climateanfand further inhibited their ability to perform
their work. It recorded 12 cases of such threatinly by anti-government elements, in the censalthern, north-eastern and south-eastern
regions, and in the central highlands. On 18 MLF], a human rights defender from Badghis Pr@vimas threatened by the Taliban, and told to
resign from his position.” UN General Assemblie Situation of Human Rights in Afghanistan andhifieal Assistance Achievements in the
Field of Human Rights21 February 2018, A/HRC/37/4Bttp://www.refworld.org/docid/5b03e25e4.htmparas 70, 74. “[linsurgents will also
target certain individuals inside the cities invérby shootings, often involving motorbikes. Vicsirof targeting include people such as traffic
police or alleged spies or mid-level human riglttsvasts, and are often people who received déattats before.” B. Osman, senior analyst at the
ICG, quoted in EASOCountry of Origin Information Report: Afghanistamdividuals Targeted by Armed Actors in the Conflicember 2017,
http://www.refworld.org/docid/5a38cd874.htmp. 26. “Civil society activists [...] risk violelecfrom Anti-Government Elements and Afghan
national security forces due to the nature of theirk and sometimes their influential role in sogieUNAMA, Afghanistan: Annual Report on
the Protection of Civilians in Armed Conflict 2Q1f6ebruary 201 7http://www.refworld.org/docid/58bd20104.htmlip. 32. See also, Pahjwok
Afghan News Civil Society Activist Gunned down in Nangarhar @alp 10 July 2017https://www.pajhwok.com/en/2017/07/10/civil-society
activist-gunned-down-nangarhar-capital

25 “swomen human rights defenders continued to faceatls and intimidation by both state and non-staters across Afghanistan. Most cases
were not reported to police because of lack ot fruthe security agencies, which consistentlyefaiio investigate and address these threats. Some
who did report threats were not given support atemtion.” Amnesty Internationahmnesty International Report 2017/18: Afghanista®
February 201&ttp://www.refworld.org/docid/5a99395da.htriCivil society actors, including human rightseieders, specifically women human
rights defenders and activists, and journalistedabreats, acts of intimidation and harassmentagrignes, deadly attacks.” UN General Assembly,
The Situation of Human Rights in Afghanistan andhfieal Assistance Achievements in the Field of &urRights 21 February 2018,
A/HRC/37/45, http://www.refworld.org/docid/5b03e25e4.htmpara. 82. UNAMA reports that women activists édoeen “disproportionately
affected” by threats or intimidation by AGEs, “mbibecause of violent extremist ideologies propaddty Anti-Government Elements in conflict-
affected areas that reject the participation of wornm public life and the promotion of women'’s righ UNAMA, Afghanistan: Annual Report on
the Protection of Civilians in Armed Conflict 2Q1Bebruary 2017http://www.refworld.org/docid/58bd20104.htmlp. 32. “In the current
conservative and insecure environment, women HRDsan rights defenders] are in a particularly diffi situation: they are not only targeted
for the work they do, but also for who they are &mdchallenging social and religious patriarchatms, which may result in stigmatization,
isolation and various forms of threats and violehcé Women HRDs attempting to report violations atigmatised or even blamed for causing
the violations themselves.” European External ActBerviceEU+ Local Strategy for Human Rights Defenders ighahistan 2014 — Revised
2016 15 January 201 Tttps://eeas.europa.eu/sites/eeas/files/17011% dnmalocal_strategy for _hrds_in_afghanistan,ulf4.




9) IInemennu cmapetiuuny u penueuo3Hu 1uoepu

Cnopen cBenenusita AIIE HaOens3BaT MECTHH TpaJUIMOHHHM JIMICPU KATO TUIEMEHHH CTApEHIIHN, KOUTO
Ce CMATAT 3a HOAJAPHKHUIM HA IPAaBUTEIICTBOTO MJIM Ha MEXKIyHapOAHATA OOIIHOCT MM 32 KOMTO C€ CMATA,
ue He noakpensaT AIIE.28

CpoOmeHnsTa MoKa3BaT yBeJIMYaBaHe Ha OpOs Ha PEIMTHO3HUTE JIMAEPH, CPEILy KOUTO € MMAJIo aTaK! OT
ATIE.?8” Karo msmo 3a 2016 u 2017 roqmaa UNAMA e 10KyMeHTHpana MOCIefoBaTeleH MO Ha
yOuiicTBa, OTBIMYAHMS, 3aIUIAXH U CIUIALIBAHE HAa PETUTHO3HH JuIepH oT cTpana Ha AIIE, koeto ce nbiku
Ha ,CIIOCOOHOCTTa Ha PEIUIHO3HHUTE JIMACPU Ja TPOMEHSAT OOIIecTBeHaTa Harjaca HOCPEICTBOM
TIOCIIaHUATa CH WM TIPETOIaracMara UM MoJKpena 3a npaBuTescTBoTo. 28 Oceen ToBa cinen 2016r. nma
ChOOIICHNS 3a HAKOJIKO MHIUAEHTA ¢ yomiictBa or AIIE Ha penuruosnm nmaepu, KOUTO ,yOJIHYHO ca
OCIOpBAJIM 3aKOHHOCTTa Ha KBa3W-TIpaBuTeicTBeHHTe ¢GyHkimu Ha AIIE m kouro ca wu3passBamu
3arpUKEHOCT OTHOCHO BOEHHMTE ONepanuy U Hacumuero”. 289 TanubanuTe ca ce ONUTBANM MyOIMYHO 1a
OIpaBHasAT yOMICTBaTa Ha PEIMTHO3HH JMYHOCTH, KaTO TW MPEACTABAT KaTO NMPABUTEICTBEHHU IIIHOHH,

KOHUTO C€ CTPEMAT Ja ,,IpCpa3riieaT UCJIAMCKUTC MMpaBUJia B 110JI3a Ha HpaBI/ITCJ'ICTBOTO“. 290

h) JKenume 6 nybnuunama cghepa

Makap ¥ KEHUTE J1a ca MOCTUTHAIN WU3BECTHA PHKOBOAHA POJs B apraHHUCTAHCKOTO MPABUTEICTBO U B
rpaxmaanckoTo odmiectBo cien 2001r., BKIIFOUUTEIIHO KaTO ChIWW U IEMYyTaTH, )KEHUTEC B OOIIECCTBCHUS
JKUBOT M 3aCMAIIUTE JbPXKABHU IHKHOCTH MPOIb/DKABAT J1a ca MOAJIOKCHH Ha 3amjiaxu, U3HyIBaHE U
HACHIICTBEHH HamaneHus.”! ViMa cBeleHUs 3a 4eCTO HaOelA3BaHEe Ha JKEHH B OOIIECTBEHMS JKHMBOT,
BKJTFOUMTEIIHO JKCHU MapJIaMEHTAPHCTKH, YWICHOBE Ha MPOBHHIMAIHU CHBETH, TbPIKABHU CITY)KHUTEIH,
YUUTENIKH, IPABO3ALINTHY aKTUBUCTKH U CIIyXKUTEIN B MEXKIyHAapOAHU opranusanun.?®? Te ce Habena3Bat
ot ATIE?®3 MeCTHM TpaJIMLIMOHHW W PEJUTHO3HH BIACTEIMHH, YICHOBE Ha OOIIECTBOTO U IbPIKABHUTE

26|n 2017, there were 59 targeted attacks by AGE®agtribal elders, involving the death of 58 karis and injuries to 31. UNAMAAfghanistan:
Annual Report on the Protection of Civilians in A&ainConflict 2017 February 2018, http://www.refworld.org/docid/548614.html, p. 34. See
also, UNAMA, Afghanistan: Annual Report on the Protection of il@Gms in Armed Conflict 2016 February 2017,
http://www.refworld.org/docid/58bd20104.html, pp.8, 64, 73, 75, 80. Groups claiming affiliatianislamic State are reported to have targeted
and killed tribal leaders in eastern Afghanistaee $or example: Foreign Policgfghans Want More ‘Mothers of all Bomb&9 April 2017,
http://foreignpolicy.com/2017/04/19/afghans-wantrexmothers-of-all-bombs/ Reuters Afghan Elders Killed in Suicide Attack on MeetiBd
October 2016https://www.reuters.com/article/us-afghanistan-tidghan-elders-killed-in-suicide-attack-on-meetidd SKBN12V1A6 .

27 “UNAMA continued to document incidents of [...] tatgd killings, abductions, and intimidation of gaius scholars and religious leaders,
mainly by Anti-Government Elements”. UNAMAAfghanistan: Annual Report on the Protection ofilZims in Armed Conflict 201, 7February
2018, http://www.refworld.org/docid/5a854a614.htmp. 27; see alsibid., p. 37. “Since 1 January 2016, UNAMA documentedriZidents of
targeted killings of religious figures by Anti-Gawenent Elements, causing 51 civilian casualtiesk{®8d and 23 injured), most of which occurred
in 2017 and mainly attributed to Taliban.” UNAMRrotection of Civilians in Armed Conflict: Attackgainst Places of Worship, Religious Leaders
and Worshippers? November 2017 ttp://www.refworld.org/docid/5a0b0b534.hti. 2; see alsibid., p. 1.

28 UNAMA, Protection of Civilians in Armed Conflict: Attackgainst Places of Worship, Religious Leaders andstippers 7 November 2017,
http://www.refworld.org/docid/5a0b0b534.htip. 2.

29 bid.

290 pid.

21 In April 2017 the Afghanistan Independent Humagt® Commission (AIHRC) expressed concern abouh#rassment of women in the
Afghan police. Ariana NewsAIHRC Voices Concern about Harassment of Womerighat Police 30 April 2017 https://ariananews.af/aihrc-
voices-concern-about-harassment-of-women-in-afgiwdice . In March 2017 the UN Security Council expresdeelp concern about “the targeted
and deliberate killings, in particular of women agids, including high-level women officials andofe promoting women'’s rights.” UN Security
Council, Security Council Resolution 2344 (2017) [on extemsif the mandate of the UN Assistance Missionfghakistan (UNAMA) until 17
Mar. 2018] 17 March 2017, S/IRES/2344 (201@)tp://www.refworld.org/docid/592ec0724.htmp. 2. See also, E-International Relatiofise
Role of Policewomen in Ending Gender Violence ighafistan 3 August 2017, http://www.e-ir.info/2017/08/03thole-of-policewomen-in-
ending-gender-violence-in-afghanistan/; USIRfghan Women Defy Taliban in a City on the Edge20 February 2017,
https://www.usip.org/index.php/publications/201 7&8fghan-women-defy-taliban-city-edge

292|n January 2017, HRW noted the “continuing thrélast female public officials face in AfghanistatiRW, World Report 2017: Afghanistan
12 January 201http://www.refworld.org/docid/587b586111.htmESee also, LA Timedn Afghanistan, an Elite Female Police Officer Bt
Cultural Taboos as well as the Taliha®May 2017 http://www.latimes.com/world/la-fg-afghanistan-felex@olice-2017-story.htnil Council on
Foreign RelationsYiolence Against Female Politiciansl July 2017https://www.cfr.org/article/violence-against-femgleliticians ; Amnesty
International, Human Rights Defenders under Threat - A Shrinkingpac& for Civil Society 16 May 2017,
http://www.refworld.org/docid/5a7db6494.htpp. 36; New National Democratic Institut#@JotTheCost: Program Guidance for Stopping Violence
Against Women in Politicd7 March 2017https://www.ndi.org/sites/default/files/not-the-t@sogram-guidance-final.pdfp. 15.

293 “\Women and girls have been deliberately attackgdhle Taliban and their affiliates to prevent théram studying, teaching, working or
participating in public affairs, through intimidati, death threats, abductions and killings.” ICG3xuation in Afghanistan: Summary of the
Prosecutor's  Request for  Authorisation of an Ingesibon Pursuant to Article 15 20 November 2017,
http://www.refworld.org/docid/5a2a74314.htmpara. 20. “The Taliban oppose any public roleviomen in Afghan society and have targeted




BracTu.?%*YKeHnTe, KOUTO Ce CTPEMST J1a Ce aHTAKUPAT B OOIIECTBEHHS )KUBOT, YECTO CE BH3IPUEMAT KaTo
IpeKpavBaIli COLMATHUTE HOPMH, OCHK/IAT CE KaTo , HEMOPAIHU" U ce HabesIA3BaT 3a CILIALIBAHE, TOPMO3
WM HACUJIHE, BKIFOYHUTEIHO youiicTea. 2%

Criope/i CBeJICHUSATA TIPAaBONPUIIATaIlUTe OPraHU HE MOTAT J1a Ce CIPABAT ¢ OE3HAKA3aHOCTTA 32 TOPMO3a U
HaIaJCHUATA CPEIy KEHUTE B OOLIECTBEHHS KUBOT.2%®

i) Jluya, év3npuemanu kamo ,, npozanaouu”

Nwma cBepeHus 3a jMIa, 3aBbPHANN CE OT 3alaJHA CTPAHH, KOUTO ca OWJIM CIUIAIIBAHH, U3TE3aBaHU WM
youBanu ot AIIE mopamy ToBa, 4e ce cMsATa, 4e ca IMPHEIH CBBP3aHM C Te3W CTPaHW IICHHOCTH WM Ca
CTaHaly ,YyKACHIN", WIM Ye ca INMMOHM 3a 3alajHa CTpaHa WM ca Heifinu nmomapbxaunu.®’ Yecto
3aBbpPHAIIUTE CE€ BB3MPHEMAT MOJ03PUTETHO OT MECTHATa OOITHOCT, KaKTO W OT JABP)KaBHU CIYXHUTEIH,
KOETO I'M TOJJlara Ha JUCKPUMHHAIMA U n3onanus.’®® JIuia, KOUTo MMaT APYrd XapakTepHCTUKHU, KaTo

women’s organizations in Kunduz’. USIPAfghan Women Defend Their Rights Against the Talibé®® May 2017,
https://www.usip.org/publications/2017/05/afghanmen-defend-their-rights-against-taliban “Anti-Government Elements targeted women
human rights defenders and women active in puifdicds well as women employed in non-traditioraiters such as policing and security, limiting
their ability to participate in these areas dudetar of reprisal.” UNAMA, Afghanistan: Annual Report on the Protection ofi@ims in Armed
Conflict 2016 February 201 Mttp://www.refworld.org/docid/58bd20104.htirp. 17.

24 The Australian,War on Women 2 September, 2017https://www.theaustralian.com.au/life/weekend-alistn-magazine/why-war-in-
afghanistan-has-failed-to-liberate-women/news-sa8444d36173c622950ff757cbb8b6872

2% A study published by the AIHRC in December 201dnid that 20.4 per cent of the 579 female resposderthe ANP had experienced sexual
harassment in the workplace. Similarly of thel&Bgent of 60 female respondents in the ANA and pér cent of the 12 female respondents in
the NDS had faced sexual harassment. AIHRBZuation of Women Employed in Defense and Sec@&w#gtors 9 December 2017,
http://www.refworld.org/docid/5a4f76654.htmpp. 8, 20. The NGO Working Group on Women, PeaxceSecurity reported in October 2017 that
“over the last year there was a 25% increase getad and deliberate killings of women in publiesancluding human rights defenders, teachers
and politicians who are seen to be failing to camféo prevailing social gender norms.” NGO Worki@goup On Women, Peace And Security,
Open Letter to Permanent Representatives to theR#dommendations on the Security Council Open BalyatVomen, Peace and Secyrlfy
October 2017 http://www.womenpeacesecurity.org/resource/opee#etnsc-wps-anniversary-october-2017n September 2017, Masooma
Muradi, the governor of the province of Daikunddaifghanistan’s only female provincial governor,snaplaced by a man after “encounter{ing]
strong opposition to the idea of a woman holdimmpwerful position in the conservative and patriatatountry.” The Independemfghanistan's
Only Female Governor Has Been Replaced by a,N&nSeptember 201%itp://www.independent.co.uk/news/world/middle-ézfsihanistan-
female-governor-replaced-by-man-masooma-muradivtaiksexism-resistance-gender-a7972166.htri8ee also, IWPRAfghanistan: Female
Reporters Hide Their Identitie8 March 2018https://iwpr.net/global-voices/afghanistan-femadgarters-hide-their IWPR, Afghan Women
Hounded out of the Medi26 February 2018ttps://iwpr.net/global-voices/afghan-women-houndettimedia; Huffington PostBeing a Female
Police Officer in Afghanistan Can Be Dangerous. Bere They Are7 September 201 hitps://www.huffingtonpost.com/entry/female-police-
officers-afghanistan_us_5966771ae4b0d51cda5f9&eutersGunmen Kill Two Afghan Women Contractors at AirdBasar Kabul9 August
2017, https://www.reuters.com/article/us-afghamisitack/gunmen-kill-two-afghan-women-contractorsia-base-near-kabul-
iIdUSKBN1AP20R; ReutersWwomen in Afghan Army Overcome Opposition, Threatdlovember 2016https://www.reuters.com/article/us-
afghanistan-women-army/women-in-afghan-army-over@mpposition-threats-idUSKBN12Z05\W“[Female] MPs, members of the provincial
councils, civil servants, journalists, lawyers, ipelofficers, teachers, human rights activists aodhen working for international organisations
faced frequent intimidation, threats and violerideey are seen as immoral because they are coningveocial norms. The central authorities are
scarcely able to offer them any protection agatingse problems.” The Netherlands: Ministry of FgneAffairs, Country of Origin Report on
Afghanistan November 2016ttp://www.refworld.org/docid/5a60d67d4.htpp. 81. For further information on the treatmeiivomen perceived
as transgressing social norms, see Section Il.A.8.

2%6In recent years there have been a continuingsef attacks and assassinations of high-profiteafe politicians and women rights’ activists,
to which the government has categorically turneboliad eye.” The DiplomatThe Women in Afghanistan’s Moral Prisor& March 2017,
https://thediplomat.com/2017/03/the-women-in-afdsmms-moral-prisons“The continued inability of the Government tddhthe perpetrators of
conflict-related targeted killings of women accabieé raises the concern of possible acquiescenoénires against women, particularly women
perceived to hold roles, or engage in activitiésit tmay conflict with prevailing social norms.” UNB, Afghanistan: Annual Report on the
Protection of Civilians in Armed Conflict 201Bebruary 201 7ttp://www.refworld.org/docid/58bd20104.htmp. 17.

274[P]eople returned to the country [Afghanistanklin constant fear of being killed or injured tbagks. Others risk persecution for their beliefs,
their sexuality, or even looking western.” EU Obser Afghan Migrant Returns Unlawful, Says Charitp October 2017,
https://euobserver.com/migration/1392%ee also Section I1l.A.6.

28 The Swedish Network of Refugee Support Groupsrtsyibat returnees from western countries are d gmuup, marginalized in comparison
to the vast amount of Afghans who have arrived fraighbouring countries, mainly Pakistan. Theygeeerally not accepted, and are seen as
fraudulent or failures. After several years in Yhest, they stand out through their appearance latitireg. Swedish Network of Refugee Support
Groups (FARR)Utvisning Till Afghanistan Trots Nya Larm — Men M@rRaddade® October 201 http:/farr.se/en/aktuellt-a-press/notiser/1495-
grupputvisning-till-afghanistan-trots-nya-larnThe Danish Refugee Council reports that suspioforeturnees from Europe or “the west” more
generally is greater the longer the returnee lgdtoutside Afghanistan and the further away ¢hermee has been. Furthermore, young returnee
boys and men are at particular risk of recruitmmnextreme groups or criminal networks as a resfulheir high visibility in rural areas, social
isolation and lack of social networks and incomeaniBh Refugee Council Tilbagevenden til AfghanistanOctober 2017,
https://flygtning.dk/media/3886281/tilbagevenddrafghanistan-2017.pdfp. 16. “[S]tate authorities perceive young makeirnees as a security
threat as the lack of education or job opportusitrean that they can easily turn to drug traffigkim are considered soft targets for recruitment
by armed non-state actors.” Asyl@sfghanistan: Situation of Young Male 'Westerniseeturnees to KabuAugust 2017 https://asylos.eu/wp-
content/uploads/2017/08/AFG2017-05-Afghanistan®itin-of-young-male-Westernised-returnees-to-Kabptf , p. 18. “In terms of
westernized lifestyle and religious issues, theyumees] aren’t perceived very well. It has beery easy to recognize a person if someone has
been to Europe from the way of style, haircut aathes. [...] [T]here are times they are excludedrfrihe society. [...]. For someone who has
been in Europe for 5 or 6 years and he has beeyfaova religious issues, [...] it is very difficulbtreintegrate into the family and society. [T]here
have been case that returnees were marginalizétedgmily because they are too westernized anddae create problems for their brother, their




mpodun 1.e. KymMaHUTApHU paOOTHHUIM U CIYXKUTENIN Ha OPTaHU3alny 3a pa3BuThe) u npodun 1.i (keHu B
OOIIIECTBEHUS KMBOT), MOXeE TI0 10100eH HayKH Ja Obaat ooBuHeHu oT ATTE, ye ca Bh3npHean EHHOCTH
1/vid BBHILICH BUJI, CBBP3aHHU ChC 3aMaHATE CTPAHH, U IOPaIU T3 MPUINHA MOKE J1a ObIaT HabeIIsI3aHM.

1) Apyeu yusunnu, sv3npuemanu Kamo NOOOPLIUCHUYU HA NPAGUMENCEOMO ULU MENCOYHAPOOHama
obwHoCm
Crnopen cvobmenusaTa AIIE npexnamepero oteanuar?®® u yousar> upsmiam, 3a 1a I HakakaT 3a TOBA,
4e MOAKPEISAT MPABUTEIICTBOTO, KaToO IleNiTa Ha yOWHCTBaTa € Ja CIy)XaT Karo IMpeaymnpexIcHUE 3a
npyrute.®°t ATIE cbmo Taka M3MON3BAT PasiMYHU MEXAHM3MH, 3a Ja MPEIyNpPEsT IUBUIHUTE Ja HE
MOJIKPETIAT MPABUTEICTBOTO, BKIFOUUTEITHO TEKCTOBH CHOOIIEHUS, MCCTHU PaJHONPEIaBaHusI, COIUATHUTE
MeIuH M ,HouHu mrcMma” (shab nameha¥? Ha mecrara, KbaeTo He ca yCIEnu Ja CIedyessT oOlecTBeHa
moakpena, AIIE TopMo3aT w 3amiamBaT MECTHHTE OOIIHOCTH W pas3laBaT HaKa3aHWs Ha MECTHOTO
HacelICHHE 3a TOBA, Y€ MOJKPEIs MIIH CE CMATA, e HOJAKPEIs IPABUTEICTBOTO WM KOHKypeHTHH AIIE.303
[{uBumHUTE, OOBUHEHH B ,IITHOHAX" 32 MPABUTEICTBOTO, CIIOPE CHOOIIEHUTA, Ce TIOJIaraT Ha ChJ] 1o
ChKpaTeHaTa MpoIle/lypa YCIOPEIHO C MapaleTHUTEe W HE3aKOHHHU ChICOHU MPOIEAYPH, U3MOI3BAHU OT

ATIE; Haka3aHUETO 3a TAKUBA TBHPJEHH ,, IPECTHILICHUA" 0OMKHOBEHO € eKk3eKylus. %

a) Unenoee Ha cemelicmed, KOUMO ce C8bP36AM ¢ NPAGUMENCIBOMO U MENCOYHAPOOHAMA 0OUHOCT
U ce 8b3NpUeMam Kamo mexuu noO0OPwLHCHUYY

sister and parents, so they tell them don’t contbearea and stay away from u&it., pp. 37-38. “[T]here is a clear rejection of thegeo have
changed when abroad [...] Society fears returned¢isegsare perceived as intoxicated by western vakmse of the youngest ones even picked
up an accent when speaking Dari or Pashto, makarg foreigners in their own home country. Themedtear rejection of those who have changed
when abroad: for example, some might have embrseeaarism or might have turned towards anothagioel; other might have discovered their
sexuality and became homosexuals. Such behavidllizewejected and will cause rejection if not tfealbid., p. 39. “[M]any [...] young people
wanted to hide the fact that they had been in the[.U] When traveling in Taliban-held areas in pautar, they would not want to be heard
speaking English or to be seen to have interndtmmracts on their phone”. E. Bowerm#&isks Encountered after Forced Removal: The Return
Experiences of Young Afghafebruary 201 7http://www.fmreview.org/sites/fmr/files/FMRdownloskbn/resettlement/bowerman.pgf. 79.
29¢Anti-Government Elements kidnapped civilians lshen suspicions that they had connections to okegbfor the Government [...] Throughout
2017, UNAMA continued to record the abduction ofil@ns by Anti-Government Elements, documentin 2fcidents involving the abduction
of 1,005 civilians and resulting in the death ofar@l injury to 17.” UNAMA Afghanistan: Annual Report on the Protection ofilGims in Armed
Conflict 2017 February 201&ttp://www.refworld.org/docid/5a854a614.htny. 34; see alsibid., p. 35.

300while Anti-Government Elements released many abeies after payment of ransom or intervention tgrs), they also killed some — especially
those deemed spies. Of the 33 civilian abductiteimed by Taliban, they executed three. [...] Theci¥ians killed during abduction incidents
in 2017 nearly all died as a result of intentiokilings with only a handful of deaths occurringrohg escape attempts.” UNAMAAfghanistan:
Annual Report on the Protection of Civilians in A&ainConflict 2017 February 2018http://www.refworld.org/docid/5a854a614.htmp. 35.
“Islamic State of Khorosan (IS-K) and a resurgeaityan [...] use suicide attacks, IEDs, and targé&t#idgs against civilians seen as sympathetic
to the government. Civilians are also kidnapped sulgject to extortion largely by AOGs.” CIVIGaving Ourselves: Security Transition and
Impact on Civilian Protection in Afghanistan 21 November 2016, https://civiliansinconflict.org/wp-
content/uploads/2017/09/Afghanistan_CivilianPratectinteractive FINAL.pdf p. 11.

301 “The information available provides a reasonatasidto believe that members of the Taliban antl #ffiliates are responsible for alleged
crimes committed within the context of the situafioonstituting crimes against humanity and wanes, as part of a widespread and systematic
campaign of intimidation, targeted killings and abtions of civilians perceived to support the Afglgmvernment and foreign entities, or to oppose
Taliban rule and ideology.” ICGituation in Afghanistan: Summary of the ProsecsitBequest for Authorisation of an Investigatiomdeant to
Article 15 20 November 201http://www.refworld.org/docid/5a2a74314.htmpara 3. See also, UNAMARrotection of Civilians in Armed
Conflict:  Attacks  Against Places of  Worship, Religi Leaders and  Worshippers 7 November 2017,
http://www.refworld.org/docid/5a0b0b534.htmpp. 1-2; UNSGThe Situation in Afghanistan and its Implicatioons lnternational Peace and
Security 15 September 2017, A/72/392-S/2017/788p://www.refworld.org/docid/59¢c3a9f64.htmlp. 8; UNAMA, Afghanistan: Mid-Year
Report on the Protection of Civilians in Armed Giet2017, July 2017 http://www.refworld.org/docid/596e0b5e4.htnpp. 37, 43.

302 See for example, Times of Islamab@hesh Night Letters across Afghan Province; Warrpport Against Talibar@ January 2018,
https://timesofislamabad.com/09-Jan-2018/daesht#égters-across-afghan-province-warning-suppostag-taliban; The New Arab,The
Taliban's Massive Social Media Presence that's @égmored 22 November 201 https://www.alaraby.co.uk/english/indepth/2017/P1The-
Talibans-massive-social-media-presence-thats-bigmgred ; RFE/RL, Taliban Propaganda Meets the Digital Agel0 July 2017,
https://gandhara.rferl.org/a/taliban-propagandadB8@6.html; The Diplomat,The Taliban's Latest Battlefield: Social Med8&aSeptember 2016,
https://thediplomat.com/2016/09/the-talibans-latestlefield-social-media. According to Landinfd& ssentially the [Taliban’s] blacklist includes
any type of wrongdoer (in Taliban’s definition) vdeoidentity and address the Taliban have beert@bkrertain. Such details are essential because
according to Taliban rules before being includethim blacklist, a collaborator has to be warned tartge given the chance to amend his ways.”
Landinfo,Afghanistan: Taliban's Intelligence and the Intiatidn Campaign23 August 201 Mhttp://www.refworld.org/docid/5a86ff4d4.htmp.

14.

303 For example, in January 2018, Islamic State citewl night letters in Qarabagh district of souti@hazni province, “threatening residents with
death if they provided support to Taliban rivalRdjhwok Afghan NewsDaesh Night Letters Threaten Qarabagh Residehtdanuary 2018,
https://www.pajhwok.com/en/2018/01/09/daesh-nigitieks-threaten-garabagh-residents

304 For example, in 2016 UNAMA documented 41 incidesftpunishments imposed on civilians by AGE patdllstice structures, resulting in 50
civilian casualties (38 deaths and 12 injured).sEheunishments included the deliberate killing anatfjuring of a person suspected of the crime
of “collaboration” or spying for the Government. BMA, Afghanistan: Annual Report on the Protection ofilgims in Armed Conflict 2016
February 201 7ttp://www.refworld.org/docid/58bd20104.htmp. 69.




Nwma crobmmenus, ue AIIE HaOensa3BaT 4ieHOBE HAa CEMECTBATa Ha JIMIIA C TOPHUTE XapaKTEPUCTUKH KaKTO

« 305

KaTo0 aKT Ha BB3MC3JUC, TaKa M Ha OCHOBAHHEC ,BUHOBHH II0 acCcoluanusAd . B wuyactHOCT POAHWHH,

BKJTIOUMTEITHO KCHU | JIeTa, Ha AbpKaBHU ciykutenu u ciryxutenn B HCCA ca moaioskeHn Ha TOPMO3,

OTBIMYAHHUSI, HACKJINE U yOuiicTBa"®

b) Ob6obwenue

Ha ocnoBara Ha ropemsnokenusi ananu3 BKBOOH cwmsTta, 4e B 3aBUCHMOCT OT WHAMBHIyaTHUTE
00CTOSATENCTBAa Ha BCEKH OTHEINICH CIIydYaH, JHLaTa, CBbP3aHU ChC WM 32 KOUTO CE€ CMATA, Y€ MOAKPEIST
MPaBUTEICTBOTO WM MEXIyHapogHAaTa OOLIHOCT, BKJIIOYUTENHO MEXKIYHAPOJHHUTE BHOPBKEHH CHIIH,
MOJKE J1a c€ HyKJasT 0T MeKIyHapoJHa 3aKpuila Ha 6a3aTa Ha OCHOBATEIHU ONACEHHUs OT IPeciIeIBaHe OT
CTpaHa Ha HENbPKABHU CyOCKTH MO NpuuuHa (MPUMKUCBAHH) MOJUTHYCCKH YOSIKACHUS WIH JPYTH
ocHoBaHus 1o KoHBeHIusATa B chueTaHWEe ¢ OOIIaTa HECHOCOOHOCT Ha JbprKaBaTa Jla OCUTYPH 3aIlnTa
cpelly ToBa npecieasane. Cpen Te3u nuna ca:

a) MPaBUTEJICTBEHN YNHOBHUIN U AbP>KaBHU CITYKUTEIH;

b) yineHose Ha AHIT u AMP u 6usBmu wieHose Ha HCCA;

C) LMBUITHH, CBBP3aHH ChC MK 33 KOUTO ce cMsATa, Ye noakpenst HCCA/mponpaBUTEICTBEHHTE CHITH;
d)  UMBWIHH, CBBP3aHH CHC HJIM KOMTO C€ CMATAT 32 MOAAPBKHHIM HA MEXIYHAPOTHUTE BHOPHIKCHH

CHITH;

€)  XyMaHUTapHH paOOTHHUIIM U CITY)KHTEIH Ha OpraHU3alluK 3a Pa3BUTHUE;

f) MPaBO3AIIUTHHUIIH;

Q)  [Opyrd HUBUIHH, 32 KOUTO CE CMSATA, Y€ MOAKPEISIT IPABUTEIICTBOTO UITH MEKIyHAPOIHATA OOIIHOCT;
h)  mIeMeHHH CTapeHIINHN U PEITUTHO3HH JHICPH;

i) KEeHH B IyOmvHaTa cdepa;

)] JIMIIA, 3aII0I03PEHH KaTo ,, IPO3anaanu”; u

K) 4JICHOBE HA CEMeWCTBaTta Ha JIMIA, CBBbP3aHH ChC WM 332 KOHUTO C€ CMATA, 4Ye IIOIKPEIST

MPABUTEIICTBOTO MJIM MEXTYHAPOIHATA OOIITHOCT.

2. AKypunanucmu u opyzu npedcmasumenu na meouume

KoucTurynusita rapanTipa mpaBoTo Ha cBOOO/A HAa CIIOBOTO W MPABOTO Jia Ce TeyaTta U ImyOiauKyBa 0e3
MpPeIBAPUTEITHO MIPE/ICTABIHE Ha MaTepraia Ha AbPKaBHUTE BJIACTH, KaTo 3aKOHBT 3a Mmeauute oT 2009r.
3a06paHsBa IEH3ypaTa M FapaHTHpa IPAaBOTO Ha TPaKIaHUTe 1a mojydasaT npopManus.>®’ Ciopen 3akona

305 “viictims of abduction by Anti-Government Elemets2017 continued to comprise a wide range of igimd including Government workers
and their family members, off-duty and former Afghidational Police officers, civilians perceivedagposing Anti-Government Element values,
relatives of Afghan national security forces, anvlians deemed spies for the Government.” UNAMAfghanistan: Annual Report on the
Protection of Civilians in Armed Conflict 201February 2018http://www.refworld.org/docid/5a854a614.htmip. 35. “As in 2016, Anti-
Government Elements continued to target [...] familgmbers of civilian Government workers and Afghatianal security forces.” UNAMA,
Afghanistan: Mid-Year Report on the Protection fians in Armed Conflict 201, July 2017 http://www.refworld.org/docid/596e0b5e4.html
p. 43.

306 New York Times, Afghan Army Recruitment Dwindles as Taliban Thneatecamilies 18 November 2017,
https://www.nytimes.com/2017/11/18/world/asia/afigistan-taliban-army-recruitment.htmiThe Christian Science MonitoHow Taliban Are
Evolving to Compete in Afghanista26 October 201 https://www.csmonitor.com/World/Middle-East/20172B80How-Taliban-are-evolving-to-
compete-in-Afghanistan‘Taliban have exercised pressure on [...] familedésnembers of the ANDSF] in order to force thenmésign, threatening
punishment in case of non-compliance. In some céseg have gone as far as executing relativemdirdo, Afghanistan: Taliban's Intelligence
and the Intimidation Campaigr23 August 2017http://www.refworld.org/docid/5a86ff4d4.htmlp. 13. On 6 March 2017, AGEs “abducted 35
adult men from Nawa, Gonbad, Jamak, Chini, ShineKaFarmo, and Bawri villages after searching &atives of government and Afghan
national security forces.” UNAMA Afghanistan: Mid-Year Report on the Protection akilans in Armed Conflict 2017 July 2017,
http://www.refworld.org/docid/596e0b5e4.htip. 42. “Anti-Government Elements often killed$ie abductees identified as off-duty members of
the Afghan national security forces, their familembers or civilian Government staff, as well asptegerceived to be government spies.”
UNAMA, Afghanistan: Annual Report on the Protection of i@Ges in Armed Conflict 2016 February 2017,
http://www.refworld.org/docid/58bd20104.htiyp. 67. On 13 November 2016, in Alishang distli@aghman province, AGEs abducted a man and
two boys from a vehicle based on the assumptiarttiesr family members worked for the GovernmenflAMA, Afghanistan: Annual Report on
the Protection of Civilians in Armed Conflict 2QF&bruary 201 7http://www.refworld.org/docid/58bd20104.htmp. 20.

307 Freedom Housdsreedom of the Press 2016: Afghanista@ October 2016ttp://www.refworld.org/docid/582ac6e313.htpFreedom House,
Freedom of the Press 2015: AfghanistanSeptember 2015%ittp://www.refworld.org/docid/55f001263d.htmlArticle 34 of the Constitution




3a I0CTBII 10 nHpopManus ot aekempy 2014r. anara nHpOpMAIHs, C KOATO pasIojara MpaBUTEICTBOTO,
Ou TpsAOBaJIO 1a € Ha Pa3NooKeHHEe Ha 00IECTBOTO, OCBEH KOIaTO TOBA MOYKE J1a 3aCTpAIllM HAal[HOHATHATA
CUI'ypHOCT Ha AdraHucTaH, Aa JOBEAE IO HapyIIeHHE Ha JIMYHOTO MPOCTPAHCTBO WM HAKA3aTEIHO
pascnensane.’®® Brenpekn Ilpesupentckus ykas or 31 smyapu 2017 r., 4maro nen € jga 1omoOpu
NPUJIAraHeTO Ha CBBP3aHHUTE C MEAMHUTE 3aKOHHM, BCE OIE MMa TPEBOTra IO OTHOIICHHE Ha CBOOOAATa Ha
u3passBaHe U focThna 10 uepopmanus. > 3akonsT 3a MeunTe or 2009r BKII0UBA pasnopenda ¢ moapodeH
TEKCT, B KOATO ce 3a0paHsBa Ch3AaBAaHETO, BH3IPOU3BEKAAHETO, OTIICUYATBAHETO M MYOJHKYBaHETO Ha

MaTepHalIH, KOUTO MPOTUBOPEYAT HA IPUHIUIIUTE HA MCIIIMa UK Cca OOMIHH 3a IPYTH PETUIUM U cekTu. 10

Criopen cBefieHHsATa pa3nope/daTa 3a KieBera B 3aKoHa 32 MEIMUTE TIOHSKOTa Ce M3I0JI3Ba KATO MPETEKCT
3a TIOTUCKaHE Ha KPUTHKATa OT IbPXKABHU CIYKHUTEIH, KATO TOJHUTHUIU, CIIY>)KUTEIH 110 CHUTYPHOCTTa U
JPYTH Ha BIMSITCITHU MO3UIUHN Ca apecTyBaJH, 3allIallBaIM MM TOPMO3WIH KYPHAIUCTH 3apaaud TEXHU
MyOJIMKAINH, B YACTHOCT TAKWBA, YAETO ChIBPKAHNE € KPUTUIHO 32 MPABUTEIICTBOTO U BIUSATEITHH MECTHH
purypu.31! ITpes auyapu 2015r. npaBuTEncTBOTO Ch3aBa HoBa KoMucHs 3a pa3cieBaHe MO CBHEP3aHH C
MEJIUTE JKAIOW W HApYIICHHs, JAaHHUTE cOYaT, Ye BIACTHHU JIMIA, MPEIUMHO JIbPKABHU CITY>KUTEIH,
M3II0I3BAaT KOMUCHATA KaTO CPEJACTBO 3a CIUIAIIBAHE HA JKYPHAIMCTH M IPUHYXIaBaHe Ja Mbayar.’'? B
HSKOW CJIy4ad MEJHU ca OWIM 3aTBapsHU OT MECTHHUTE BJIACTU 3apajay MyOJHMKAIUU MO BBIIPOCH, KOUTO
BIIACTUTE CMATAT 3a YyBCTBUTEIHM, KATO TBBPAEHHUS 3a Kopymnmus.>® iMa choOIeH s, Y€ JKypPHATUCTUTE

qualifies the right to print and publish withoutigsrsubmission to State authorities by means ofphese “according to provisions of law”.
Constitution of Afghanistan, 3 January 2004p://www.refworld.org/docid/404d8a594.html

308 “Afghanistan has an Access to Media Law (2014}, itsuimplementation remains limited.” Australiaro@rnment: Department of Foreign
Affairs and Trade, Country Information Report Afghanistan 18 September 2017,
https://www.ecoi.net/en/file/local/1419296/4792_25%4335_country-information-report-afghanistan.pdp. 18. See also, Freedom Hause
Freedom of the Press 2016: Afghanista® October 2016yttp://www.refworld.org/docid/582ac6e313.htn#n unofficial translation of the Access
to Information Law is available at: Afghanistakgcess to Information Lav2017, http://www.refworld.org/docid/5b165b2b4.htm

309 UNAMA, Afghanistan: Annual Report on the Protection of igins in Armed Conflict 2016 February 2017,
http://www.refworld.org/docid/58bd20104.htnp. 33. For details of the orders issued in ataoce with the President’s decree on 3 January, 2017
see: Office of the President, Islamic Republic fghfanistanPresident of Islamic Republic of Afghanistan’s @Beron Better Implementation of
the Laws Related to Mass Media to Reinforce Libedly Speech and Ensure Access to Informatidh January 2017,
https://president.gov.af/en/decrees/presidentiafri-republic-of-afghanistans-decree-on-betterlementation-of-the-laws-related-to-mass-
media-to-reinforce-liberty-of-speech-and-ensuresasdo-information/ “Although the government's leadership has madayrcommitments to
protect journalists and collaborate with the medisying numerous decrees for protecting jourrglteese official measures have failed to deliver
the desired results in reducing violence againshjalists. The main reason for this is a lack afsistent law enforcement and follow-up by relevant
government institutions, based on the decrees #rat celevant laws.” Afghan Journalists Safety Cattea (AJSC),Six-Month Report, July —
December 201711 January 2018ittp://ajsc.af/wp-content/uploads/2018/01/Six-MeRteport-July-Dec-2017-AJSC-English.pdd. 4.

810“[T]here are broad legal restrictions on contéat is deemed ‘contrary to the principles of Iskamd offensive to other religions and sects.’ [...]
[T]he legal framework’s ambiguity has led to muddimplementation. Five media laws have been appgrsiree 2002, and journalists lack clarity
on how different provisions are meant to be applAticle 130 of the constitution vaguely stipulstidat courts and Islamic jurists can rule on
cases ‘in a way that attains justice in the bestnen’ creating leeway for discriminatory or coutidory rulings.” Freedom Hous€&reedom of
the Press 2016: Afghanistah8 October 2016)ttp://www.refworld.org/docid/582ac6e313.htnbee also, US Department of St&@14 Report
on International Religious Freedom: Afghanistdd October 2015yttp://www.refworld.org/docid/562105e015.htmAn unofficial translation of
the 2009 Mass Media Law is on file with UNHCR.

811 AJSC,Six-Month Report, Jul-Dec 20171 January 2018ittp:/ajsc.af/wp-content/uploads/2018/01/Six-MeRtport-July-Dec-2017-AJSC-
English.pdf, p. 4. “AJSC has recorded 73 cases which inclidlésg, intimidation, beating, inflicting injuryhumiliation, and detention of
journalists. During these six months, like the jpwas years, most of the violence against jourralisterms of quantity, has been committed by
government affiliated individuals and security fesc They are responsible for 34 cases of violdmaieform 46% of all instances of violence. The
violence exercised by government officials is modtie to the revelations by journalists of illegativities of these individuals and institutions.”
AJSC, Six-Month Report, Jan-June 20124 July 2017http://ajsc.af/wp-content/uploads/2017/07/FirstSordthsReport2017-English.pdip. 2.
“Afghan government officials and security forcemeen responsible for the largest number of repoctees of violence and intimidation, which
are often linked to coverage of corruption or otbfficial wrongdoing.” Freedom HousEreedom of the Press 2017: AfghanistarNovember
2017, http://www.refworld.org/docid/59fc6803a.html See also, IWPRAfghanistan: All Sides Violating Human Right87 July 2017,
http://www.refworld.org/docid/5979fd054.html For further examples of individual incidentse ¢6e monthly Media Watch Reports by Nai
Supporting Open Media in Afghanistan hérgp://nai.org.af/media-watch-reports

812 Human Rights Watch reported that in 2016 the “Meédiolations Investigations Commission, which tlewgrnment had dissolved in 2015 in
response to demands by media watchdogs, was teuisbat “powerful individuals, mostly governmertfficials, have used the commission as a
tool to intimidate and silence journalists.” HRW, World Report 2017: Afghanistan 12  January 2017,
http://www.refworld.org/docid/587b586111.htm!The new commission is supposed to review adlesainvolving media and journalists before
possible referral to prosecutors or the courts,thist procedure was not always observed. In Noventhe Attorney General's Office directly
summoned the chief editor of the popular newsphiasht e Sub8 AM Daily) for questioning about its coverageading objections from civil
society groups.” Freedom Hou$eeedom of the Press 2016: Afghanista8 October 2016)ttp://www.refworld.org/docid/582ac6e313.html
s13“Media outlets routinely cover stories that ar¢ical of the government, including reporting omtan rights abuses and serious crimes against
women and children. However, on occasion authertigve reportedly threatened journalists and foticeatlosure of media outlets for reporting
on official corruption and other sensitive topic8Listralian Government: Department of Foreign Aaand TradeCountry Information Report
Afghanistan 18 September 201hftps://www.ecoi.net/en/file/local/1419296/4792_25%4335_country-information-report-afghanistan.pgt.
19. See also, Freedom Hougeeedom of the Press 2016: AfghanistaB, October 2016http://www.refworld.org/docid/582ac6e313.html
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Journalists are also reported to have difficuliesessing information and accessing combat zoneeevillegal activities were suspected of taking
place. IWPRAfghanistan: All Sides Violating Human Righ&g, July 2017http://www.refworld.org/docid/5979fd054.html

814 Journalists are conscious of the implicationgfical reporting,’ says the Kabul-based joursialiThe media is consciously and unconsciously
self-censoring. Sometimes, the media may not rstorg because they are afraid of the security icaibns.” Gandhardn Afghanistan, Militant
Groups Unite Against a Common Enemy: Journalist November, 2017, https://gandhara.rferl.orfgdv@nistan-media-press-freedom-
militants/28848102.html. “Journalists continue ¢if-sensor, especially in the face of rising thedfadm the Taliban, the Islamic State (IS) militant
group, and regional warlords.” Freedom Housdsreedom of the Press 2017: Afghanistanl November 2017,
http://www.refworld.org/docid/59fc6803a.htmfIncreased threats against journalists and thdianhas created self-censorship among journalists
and media in insecure parts of Afghanistan. Thistd the scope of reporting to areas where rela@geirity prevails. The fear among journalists
and the media has increased and reporters are eofacgvering terrorist cases.” AJSGjx-Month Report, Jan-June 2Q124 July 2017,
http://ajsc.af/wp-content/uploads/2017/07/FirstSorthsReport2017-English.pdfp. 9. See also, UNAMAAfghanistan: Annual Report on the
Protection of Civilians in Armed Conflict 201Bebruary 201 7ttp://www.refworld.org/docid/58bd20104.htmp. 32.

81542017 was the bloodiest year for journalists aretlia workers in Afghanistan’s history. In 2017, ooty violence against journalists increased
significantly but the number of journalists killechd targeted attacks against media also increaggecedentedly. In 2017, there were a total of
169 cases of violence and threats against joutealdf these, there were 20 cases of killing offjalists and media workers. From among 169
incidents, 12 have been inflicted against femalerjalists, which makes up 7% of the incidents. filnees of 2017 shows a 67% increase compared
to the number of incidents of violence inflictedhatst journalists and media workers in 2016. INn@@WSC recorded a total number of 101 cases.
The incidences of killing of journalists has alsoreased by 54%, as the total number of murder€Ad€orded in 2016 was 13.” AJS&Ix-month
Report, Jul-Dec 2017January 2018http://ajsc.af/wp-content/uploads/2018/01/Six-MoeRtéport-July-Dec-2017-AJSC-English.pdp. 2. Nai
Supporting Open Media reported that 21 journalisits media staff were killed in 2017, while 41 othiejured. 167 violence cases were registered
with Nai in 2017. “This is the biggest number oblence cases against journalists and media sin@&.’26lai Supporting Open Media in
Afghanistan, Media Watch Annual Report 2017 December 2017,
http://nai.org.af/files/documents/mw/anual/Annua&port%20English%20version%202017.pgf 2. See also, Freedom Houseedom of the
Press 2017: Afghanistarl November 2017http://www.refworld.org/docid/59fc6803a.html Freedom Houserreedom in the World 2017:
Afghanistan,2 June 2017, http://www.refworld.org/docid/5936ati8¢html; and Freedom HousEreedom of the Press 2016: Afghanistas
October 2016http://www.refworld.org/docid/582ac6e313.html

316 “In addition, reports were received of State actar local power brokers subjecting journalistbéating, arbitrary detention and harassment,
and of obstructing access to information and répgit UN General AssemblyThe Situation of Human Rights in Afghanistan andhfieal
Assistance Achievements in the Field of Human RightFebruary 2018, A/IHRC/37/45¢p://www.refworld.org/docid/5b03e25e4.htppara 73.
See also, AJSGix-Month Report, Jul-Dec 201Fanuary 2018yttp://ajsc.af/wp-content/uploads/2017/07/FirstSotthsReport2017-English.pdf

, p- 2;ibid., p. 4; Freedom HousEreedom of the Press 2017: AfghanistatNovember 201 %http://www.refworld.org/docid/59fc6803a.html

817 “\Women in the media are particularly frequent ivict, in part because they have public profiles, aften use social media with their real
identities. That often attracts men who hurl sexalaise at them with abandon — often not even bothéo disguise their names. The abuse
frequently includes sexually explicit photographBtie New York TimesHarassment All Around, Afghan Women Weigh Risi@peéking Oyt

10 December 2017, www.nytimes.com/2017/12/10/was@d/afghan-metoo-women-harassment.html. “Those mgport abuse — from simple
harassment to severe beatings and rape — riskuttm and often more violence, sometimes includimgder, for speaking out.” UNAMA)fghan
Women Reporters, Seizing on Global Trends, Empowéices Against Abuse and Violence25 November 2017,
https://lunama.unmissions.org/afghan-women-repeseimng-global-trends-empower-voices-against-atamgkviolence. “The findings of the
Female Journalists Support Center in Afghanistdicate that in recent years, particularly in thsetpao years, the presence of women journalists
in media outlets has been decreasing day by dtéeinountry. This is more tangible in provincese Bpreading out of war and an increase in the
level of insecurity are the main reasons behindebection. Female journalists are more prone thale journalists to insecurity both in their work
place as well as outside of their work”, CenterTbe Protection of Women Journalists in Afghanistidre Continuation of Insecurity Is the Main
Cause of Decline in the Number of Women Journalis&sfghanistan 20 November 201 &yww.cpawj.org/en/2017/11/20/the-continuation-of-
insecurity-is-the-main-cause-of-decline-in-the-n@mbf-women-journalists-in-afghanistan/ See also, Gandhar&jiolence Threats Forcing
Afghan Women to Abandon Journaljsid May 2017, https://gandhara.rferl.org/a/afghanistan-women#alists/28487199.html Based on a
survey of 100 female journalists in Kabul, Nengartéandahar, Balkh, Kunduz, Herat, and Khost offied#int aspects of the work of female
journalists in Afghanistan, the AJSC reported: t®media work by nature takes place in public speeenale journalists were subjected to sexual
harassment in many contexts. Sixty-nine percerthefparticipants reported that they had been stdgjeim sexual harassment within their
workplaces.” AJSC,The Reporting Heroes — A Study on the ConditiomAfghan Female Journalistsl4 April 2016, http://ajsc.af/wp-
content/uploads/2016/04/women-in-media-.ppf 6; see alsibid., pp. 8, 10-11. “Relatives, acquaintances and mxstereligious groups that are
opposed to women working outside the house arentie# commonly responsible parties for these thradsintimidation. Female journalists are
furthermore subjected to moral accusations thanafiegatively affect their personal lives, sucthasopportunity to get marriedibid., p. 12.

818« and my colleagues were threatened severaldime did not take it seriously. But they [the Bali] attacked a bus carrying our colleagues
[in January 2016], [...] The attack, by a Talibaricide bomber, killed seven Tolo employees whileythere being driven to their homes from
work on the evening of January 20 last year.” Ganad}Violence Threats Forcing Afghan Women to Abandamrniism 14 May 2017,
https://gandhara.rferl.org/a/afghanistan-womensalists/28487199.html

819 Australian Government: Department of Foreign Affaiand Trade,Country Information Report Afghanistari8 September 2017,
https://www.ecoi.net/en/file/local/1419296/4792_25%4335_country-information-report-afghanistan.pdiSIP, Afghan Women Defend Their
Rights Against the Talibari8 May 2017www.usip.org/publications/2017/05/afghan-women-ddféheir-rights-against-talibanin 2017, Najib
Sharifi, the head of the AJSC reportedly estimated “more than 100 women journalists and mediskeusr have stopped working in the Afghan
media organizations since 2014 due to increasisecimrity”, with some reportedly having fled the otry. GandharaYiolence Threats Forcing
Afghan Women to Abandon Journaljsi May 2017 https://gandhara.rferl.org/a/afghanistan-womensalists/28487199.htm! “Women
journalists in particular encounter regular harassnand threats, leading some to leave the profeSsrreedom Housdsreedom of the Press
2016: Afghanistan18 October 2016yttp://www.refworld.org/docid/582ac6e313.html




CBEJIEHHSATA, YECTO OCTABAT HEHAKA3AHU U KYPHAJIUCTUTE OOBUHSABAT IPABUTENICTBOTO 32 HECTIOCOOHOCTTA
My 71a I' 3amurasa. 2’

VBenuuui ce € OposAT Ha MHIMAEHTHTE C HACHIIME M CILIAIIBAHE HA JKyPHAMCTH U MEIUM OT CTpaHa Ha
HelbpkKaBHM CcybOekTn®?l, karto, crmopen cBeleHMATA, 3a NpeobiagaBamiata 4acT OT yOuiicTBara Ha
KypHaiuctd npe3 2017 r. ca oTroBopHHM HembpkaBHH cybekTw.?? Ilpunen Ha TanubaHuTe ca OMIM
PETHOHAIHM ¥ YaCTHHM MEIWH IIPU MOPEIMIAa TEXHU aTakH, CPell KOUTO 3aIllaxd, MOOOH, OTBIMYAHHS,
W3HyJBaHE U lelneHacoueHn youiictsa.??® HapacHan e u GposT Ha HamajgeHuaTa Ha McnsMmcka abpikasa,
KOSITO € TI0€JIa OTTOBOPHOCT 3a HAKOJIKO aTaku cpenty Meauu npe3 20171.324TIpes anpun 2018r. ca yourtu
JIEBET KYPHAIMCTH IIPU JBOMHA KOOPAUHUPaHa caMoyOuiicTseH aTeHTaT Ha McsaMcka qbpsxasa B Kabyi,
CIIOpPEJ] CBEJCHUATA BTOPUAT aTEHTATOP € O IETH3UPAH KaTo KyPHAIUCT. 32>

B cBernunara Ha ropenocodeHoro BKBOOH cwmsita, ye XKypHaIWCTH W APYrH NPOPECHOHAINCTH B
MEIUNUTE, KOUTO KPUTUYHO OTpa3siBaT BBIIPOCH, KOUTO CE CMATAT 332 YyBCTBUTEIHH, HE3aBUCUMO Jalld OT
Ibp)KaBHU WM HEIbpKaBHU (PaKTOPH, MOXE J1a UMAT HYXJIa OT MEXIyHapoIHa 3aKkpuia Ha 0a3ara Ha
OCHOBATEJIHU OINACEHHUs OT MpecieABaHe OT CTpaHa Ha HEABbP)KABHU CYOEKTH IO NMPUYUHA (IPUIHCBAHH)
MOJUTUYECKN YOEXKIECHHs MU APYrH oCHOBaHUs 1o KoHBeHIMsATA B chUYeTaHHE C O0IIaTa HECIIOCOOHOCT
Ha JbpKaBaTa Jla OCUIYpU 3allluTa CpEelly ToBa IpecielBaHe. B 3aBHCHMOCT OT WMHAMBUIYaJIHUTE
00CTOSTENICTBA HA BCEKU OTJENICH CIydail uleHOBeTe Ha ceMeHCTBaTa Ha JIMLA C Te3M XapaKTePUCTUKU
MOJKE CBIIO Ja UMAT Hy>KJa OT MEXIyHapOAHA 3aKpUJIa HA OCHOBAHUE, Y€ Ca CBHP3aHU ChC 3aCTpAICHU

JIMIIA.

820 “The Afghan Ministry of Interior Affairs is inveigtating 172 cases of violation of journalists’ righafter a committee constituted in 2015 to
review 700 such cases since 2000 recommended igatsh and follow-up of 427 cases. Yet, after tyears of investigation, there has been no
practical action for justice. The committee noteattamong 427 cases, in 401 cases security foreesnesponsible. The cases include 60 killing
[sid], 46 serious injuries, 222 assaults and beatidgaests, 29 abductions and 238 threats, insnlisathers.” International Federation of
Journalists  (IFJ), Impunity Continues to Cripple Afghanistan’'s Medid3 November 2017, http://www.if|.org/nc/news-single-
view/backpid/1/article/impunity-continues-to-cripphfghanistans-media/ “Despite such positive initiatives, implementatihas often been
inadequate, particularly on the issue of violengairst the press.” Freedom HouBegedom of the Press 2017: AfghanistarNovember 2017,
http://www.refworld.org/docid/59fc6803a.html[G]overnment officials continued to be influettby a culture of impunity and failed to punish
those found guilty.” AJSCSix-Month Report, Jan-June 2Q24 July 2017http://ajsc.af/wp-content/uploads/2017/07/FirstSorthsReport2017-
English.pdf, p. 4. “In a number of instances, journalistsevirst abused by police or other officials andnttiereatened to suppress any formal
complaint or legal proceedings.” Freedom Hous&reedom of the Press 2016: Afghanistanl8 October 2016,
http://www.refworld.org/docid/582ac6e313.html

321“The level of violence perpetuated by terrorisiugrs has increased by 28% compared to last yeaQ1, terrorist groups (Taliban and ISIS)
were responsible for 23% of violence and intimidatagainst journalists, while they are respondite51% of the cases of violence in 2017.”
AJSC, Six-Month Report, Jan-June 20124 July 2017http://ajsc.af/wp-content/uploads/2017/07/FirstSordthsReport2017-English.pdip. 2.
Examples of attacks in 2017 include: Reporters With Borders, Gunmen Attack TV Channel in Kabul' November 2017,
http://www.refworld.org/docid/5a0bf5804.htmReporters Without Border§win Bombs Kill Parliamentary TV Cameraman, WomampbByee

12 January 201 http://www.refworld.org/docid/5878f7a74.html

822 AJSC, Six-Month Report, Jul-Dec 2017anuary 2018http:/ajsc.af/wp-content/uploads/2018/01/Six-MeRtBport-July-Dec-2017-AJSC-
English.pdf, p. 2.

323 “Anti-government elements subjected journalistd amedia outlets to threats, acts of intimidatioelitlierate attacks and killings, labelling
specific outlets ‘military targets’.” UN General #ambly, The Situation of Human Rights in Afghanistan anchiiecal Assistance Achievements
in the Field of Human Right21 February 2018, A/HRC/37/45ttp://www.refworld.org/docid/5b03e25e4.hinpara 71. See also, VOAaliban
Rebels Impose Taxes on Media Outlets in RestiverGizd February 2018)ttps://www.voanews.com/a/taliban-rebels-imposesasn-media-
outlets-in-restive-ghanzi/4264402.htmiCommittee to Protect Journalists (CRIYurnalists Killed in 2017: Motive Confirmed: Halbikah
Hosseinzadet31 December 201 http://www.refworld.org/docid/5a4e33bc3.htmGandharaln Afghanistan, Militant Groups Unite Against a
Common Enemy: Journaljstl November 201 https://gandhara.rferl.org/a/afghanistan-mediagsfessedom-militants/28848102.htmll
s24«pttacks against the media by the Taliban andhistaState (also known as Daesh) have been growingensity.” Reporters Without Borders,
RSF Condemns Deadly Attack on State Radio and T#laabad 18 May 2017http://www.refworld.org/docid/591d5a627.htmFor examples
of attacks against journalists and media orgamrafi see: CPJMedia Workers Killed in 2017: Ghani31 December 2017,
http://www.refworld.org/docid/5a4e33574.html;  CPJ, Media Workers Killed in 2017: Zainullah 31 December 2017,
http://www.refworld.org/docid/5a4e335126.htn1l CPJ, Media Workers Killed in 2017: Abdul Latif Amiri31 December 2017,
http://www.refworld.org/docid/5a4e335a3.htmICPJ, Journalists Killed in 2017 - Motive Confirmed: Hags Nazarj 31 December 2017,
http://www.refworld.org/docid/5a4e33b5a.html CPJ, Media Workers Killed in 2017: Mohammed Amir Shinwa3l December 2017,
http://www.refworld.org/docid/5a4e33548.html

825 “paccording to reports, after one terrorist blagtekl many civilians, a follow-up blast targetecujoalists who arrived to cover the attack.”
OHCHR, Afghanistan: UN Expert Condemns Attacks on Joustsli Says Perpetrators Must Be Brought to JustiteMay 2018,
http://www.ohchr.org/EN/NewsEvents/Pages/DisplaySewpx?NewsID=23021&LanglD=FA day earlier, another journalist, Ahmad Shaasw
shot dead in the eastern province of Khost, inpaisge incidentbid. See also, New York Time3purnalists Suffer Deadliest Day in Afghanistan
Since at Least 20020 April 2018 https://www.nytimes.com/2018/04/30/world/asia/kabumbing-photographer.htmGuardianTen Journalists
Among 36 Killed in Afghanistan Attaci&0 April 2018 https://www.thequardian.com/world/2018/apr/30/kabuplosions-hit-city-centre-attack




3. Muorce ¢ nabopHna év3pacm u HeNBIHOSIEMHU 0eyd, KOUMO ce MOOUTUSUPAM NPUHYOUMETHO

TebpaM ce, Ye € MHUPOKO paspoCcTpaHeHa IIPAKTHKA Ja HE ce ChoOIaBa 3a Clydad HA HPUHYIUTETHO
Mobuam3upane Ha gena.>?® 3a nsmata cTpaHa obade MMa CBeJEHHMs, Y€ ce HaONMojaBa HaOMpaHEe U

H3M0JI3BAaHC Ha ACa OT BCUYKH CTPAHU B KOH(l)J'II/IKTa KaKTO B IIOMOIIIHA, TaKa U B Ooiina pOJ'ISI.327

a) Hpunyoumenno modounusupane om AIE

Crniopen cBefieHHATa B palOHUTE, KBJCTO YIPAXKHABAT €(EKTHBCH KOHTPON BBPXY TEPUTOPUATA W
HacenenueTo, AIIE u3mon3ear Hail-pasHOOOpa3HH MeXaHM3MH 3a HaOUpaHe Ha OOMIIM, BKIFOUHTEIIHO
ctparterun upes npunyna.>?® Junara, KOMTO ce MPOTUBONOCTABAT HA MOOMIM3HPAHETO, ¥ YICHOBETE Ha
cemelicTBaTa UM PHCKYBaT J1a ObIaT yOMTH MM Haka3aHu.>2°

ATIE npoabikaBar qa HabMpaT Jena’-C KakTo MOMYETa, TaKa M MOMHMYETA 32 CAMOYOUIHCTBEHH aTEHTaTH 1

326 Given the high likelihood of under-reporting, UNBA notes that [gathered] data may not accuratdlgetthe actual scale of child recruitment
and use by parties to the conflict.” UNAMAfghanistan: Annual Report on the Protection ofil@ims in Armed Conflict 201, 7February 2018,
http://www.refworld.org/docid/5a854a614.htip. 14.

327 “Throughout 2017, UNAMA continued to receive regsoof recruitment and use of children by Anti-Goweent Elements and the Afghan
security forces. From 1 January to 31 December 20¢@&rified the recruitment and use of 83 boys [Children are inter alia recruited to function
as bodyguards, assist in intelligence gatherireptdEDs, carry out suicide attacks and particifrateostilities.” UNAMA, Afghanistan: Annual
Report on the Protection of Civilians in Armed Gietf2017, February 2018yttp://www.refworld.org/docid/5a854a614.htmp. 13. Between 1
January and 30 November 2017, the UN verified 8@iants of underage recruitment involving 115 bogpresenting an increase when compared
with the 88 children verified during the same perilo 2016. The underage recruitment of 103 boysatibuted to AGEs and the recruitment of
12 underage boys to pro-government forces, inctuttie ANP, the ALP and the NDS. UN General Assembie Situation of Human Rights in
Afghanistan and Technical Assistance Achievements the Field of Human Rights 21 February 2018, A/HRC/37/45,
http://www.refworld.org/docid/5b03e25e4.htipara. 32. “The government and armed non-statepgrin Afghanistan recruit and use children in
combat and non-combat roles.” US Department of eSt&017 Trafficking in Persons Report: Afghanista@7 June 2017,
http://www.refworld.org/docid/5959ed1b13.html. Sdeo Deutsche Well&hild Soldiers: What's their Role in the Afghan @iot?, 13 February
2016, http://www.dw.com/en/child-soldiers-whats-theirgah-the-afghan-conflict/a-19042010 Police forces and four AGEs (the Haqggani
Network, Hezb-i-Islami of Gulbuddin Hekmatyar, ISKhorasan Province, and the Taliban) are listedhieyUN Security Council according to
Resolution 1612 among parties that recruit or tnderen, kill or maim children, commit rape and ettiorms of sexual violence against children,
or engage in attacks on schools and/or hospitadstuiations of armed conflict. UNS@&hildren and Armed Conflict: Report of the Secrgtar
General 5 June 2015ttp://www.refworld.org/docid/557abf904.htmip. 48; Watchlist on Children and Armed Conflisfghanistanundated,
https://watchlist.org/countries/afghanistan/.

328 Insurgent groups forcibly recruit and use childasnsuicide bombers. The Taliban indoctrinate aiiidising religious and military education
and teach children to use small arms and deployaniged explosive devices. Some families receigh gamyments or protection in exchange for
sending their children to the Taliban-run schoBlsildren from impoverished and rural areas, palditythose under Taliban control, are especially
vulnerable to recruitment.” US Department of State017 Trafficking in Persons Report: Afghanistar27 June 2017,
http://www.refworld.org/docid/5959ed1b13.htnih October 2017, France 24 reported that 77 freen various villages in Kunduz province were
“captured by the Taliban and forced to join theimks.” Reportedly, “[wlhen the Taliban take ovaegion, the men who haven't managed to run
away are forced to either join the Taliban or géed’. France 24Did 77 Members of the Afghan Security Forces Rehllg the Taliban20
October 201 7http://observers.france24.com/en/20171020-afghanrig-forces-taliban-kunduz-videdn July 2017, Radio Free Europe reported
that a human trafficking ring kidnapped 25 childegred between 4 and 14 and tried to smuggle thenPiakistan, where they were to be trained
as suicide bombers for the Afghan Taliban. RFE/Righan Police: Children Kidnapped to Be Suicide Bers for Taliban 10 July 2017,
https://www.rferl.org/a/afghan-police-children-kipped-by-taliban-to-be-suicide-bombers/28606744.htimMarch 2017, IOM reported that the
local population of Nangarhar “is threatened byuaitidns and forced recruitment, as well as reprigdénce”. IOM,Baseline Mobility Assessment:
Afghanistan March 2017https://afghanistan.iom.int/sites/default/files/Rep/iom_dtm_afg_baseline_assessment_roundl sumreauts.pdf

p. 10. “[lln many villages there was a well-estabéd agreement within the tribe on mobilisatiofigifters. Large families usually contribute two
fighters [to Taliban]. In case of emergency, foample when facing an imminent attack, refusing thabilisation would be difficult. It can be
avoided by the family paying a ‘fine’.” B. Osmamadyst with the AAN, as quoted in EASOpuntry of Origin Information Report. Afghanistan:
Recruitment by Armed GroupSeptember 2016ttp://www.refworld.org/docid/57e145c44.htmp. 15. See also, VOA)Jnemployment Leads
Dozens of Youths to Join IS Ranks in Eastern Afgtean4 March 2018https://www.voanews.com/a/unemployment-leads-depéiy@uths-to-
join-is-in-eastrn-afghanistan/4280056.htmIThe Local, How | Fled from a Taliban Training Centre to Swedet® September 2017,
https://www.thelocal.se/20170919/how-i-fled-frontediban-training-centre-to-swedenHindustan TimesPoverty Drives Child Soldiers into
Afghanistan’s Endless Wa6 September 2017https://www.hindustantimes.com/world-news/poverties-child-soldiers-into-afghanistan-s-
endless-war/story-MUgQGDK|PjoqisJsID2ZQ0O.html

829The recruiters employ a ruthless ‘carrot andkstpproach, with some of the child recruits ddsiag death threats being levied upon them by
militants if they do not go through with an attdokndrew Fraser, “Martyrdom’s Children: The TrageafyChild Suicide Bombers in Afghanistan”,
Canadian Military Journal Vol. 17(3), Summer 201http://www.journal.forces.gc.ca/Vol17/no3/PDF/CM3EP40.pdf, p. 42. “[[ln areas
controlled by the Taliban, or areas where the Balibas a large presence, it is virtually imposdiblee in open opposition to the movement. Local
communities must adapt to Taliban’s local govereafc.] If a local community is attacked or theraisimminent risk of attack, there is a need
to mobilise fighters locally, and in such casesait be difficult not to contribute [fighters to tialiban]. [...] [HJowever, it may be possible for
the extended family to pay instead of contributivith recruits. Such practices imply that the pobfesiilies contribute with fighters because they
do not have the means to pay their way out of titeaton.” Landinfo, Afghanistan: Recruitment to Talibar?9 June 2017,
http://www.refworld.org/docid/5a943aee4.html,  p. 18. See also, Counter Extremism ProjectTaliban  undated,
https://www.counterextremism.com/threat/taliban

33011 the first half of 2018, UNAMA verified the ragitment and use of 22 boys and documented credil@gations of the recruitment and use of
seven boys by parties to the armed conflict. Ofttital of 29 boys, UNAMA attributed the recruitmeantd use of 24 boys to AGEs. UNAMA,
Afghanistan: Mid-Year Update on the Protection ofvians in Armed Conflict: 1 January to 30 June 18) 15 July 2018,




KaTO YOBEIIKH IITUT, KAKTO M 3a JIa yJacTBaT B aKTUBHHU OO¥HM aeicTsus, xa noctasat CBY, ma npenacst
TaliHO OpBKKA M YHU()OPMH U JIa AEHCTBAT KAaTo IUIUOHM, OXPAHUTENH U pa3y3HaBaun.

b) IHpunyoumenno mobunusupare Ha HeNvbIHOIEMHY OM NPONPABUMENCINEEHUME CUNU

Bwnpekn ycnnusTa Ha IPaBUTEICTBOTO JIa ¢€ OOpHU Cpelry MOOMITHM3UpAHETO Ha Jela, CBEICHUITa covar,
4e Mpoab/hKaBa HabupaHeTo Ha nena 3a BoeHHuTe neiicteus Hota HCCA, nmo-cniermanao Ha AMIT u HITA,
1 oT nponpasuTencteena Muunus. >3 [Ipes aayapu 2011r. OOH u npaBUTEICTBOTO NOAMKCBAT MUIaH 3a
JeiicTBUE 3a NpeNoTBpaTsBaHe Ha HabMpaHeTo Ha HembaHoleTHH nena.>>® Tlpes romn 2014r.
IPaBUTENICTBOTO 0400psBa IbTHA KapTa 3a M3IIbIHEHHE Ha IaHa 3a aeiicteue.3** [Ipes dpenpyapu 2015r.

http://www.refworld.org/docid/5b5047137.htmp. 3. In 2017, the UN Country Taskforce on Moriitg and Reporting on Children and Armed
Conflict attributed the recruitment of 103 boysAGEs. Additionally, the task force documented ardfied eight incidents of abduction by the
Taliban involving 18 children and one incident bge8h/ISIL-KP involving two children. UN General &ssbly, The Situation of Human Rights
in Afghanistan and Technical Assistance Achievesnemt the Field of Human Rights21 February 2018, A/HRC/37/45,
http://www.refworld.org/docid/5b03e25e4.htmparas 32-33. In 2017 “UNAMA attributed the reétment and use of 40 boys to the Taliban, 19
boys to Daesh/ISIL-KP [...] and two to undeterminedtiAGovernment Elements.” UNAMAAfghanistan: Annual Report on the Protection of
Civilians in Armed Conflict 201 7February 2018http://www.refworld.org/docid/5a854a614.htmip. 14. “Armed groups remained the main
perpetrators of recruitment and use of childrerth 84 verified cases, of which 69 (including 1 pidere attributed to the Taliban (a threefold
increase compared with to ISIL-Khorasan Provin€LdKP), while 5 could not be attributed to a sfieggroup. In addition, there were unverified
reports of recruitment affecting more than 3,00idcén, mostly by armed groups including Talibam 48IL-KP.” UNSG, Children and Armed
conflict: Report of the Secretary-Genera#t August 2017, A/72/361-S/2017/821itp://www.refworld.org/docid/5a95820e4.htipara. 21. See
also for example: IWPRAfghan Children Lured to Fight with TalebhaP3 February 2018ttps:/iwpr.net/global-voices/afghan-children-ldie
fight-taleban; Ferghana New=0 Dollars Caliphate. How Militants Recruit Childreand Youth in Northern Afghanistab3 December 2017,
http://enews.fergananews.com/articles/3070; Aridaas,300 Afghan Children under IS Military Training iroNhern Afghanistan6 December
2017, https://ariananews.af/300-afghan-children-undemiltary-training-in-northern-afghanistan Pajhwok Afghan NewsDaesh Foreign
Mentors Recruiting Jawzjan Youtt?2 November 201 https://www.pajhwok.com/en/2017/11/12/daesh-foreiggntors-recruiting-jawzjan-youth

; Stuff, The Afghan Children Being Smuggled to Pakistan samies 31 July 2017 https://www.stuff.co.nz/world/asia/95301826/thetedg-
children-being-smuggled-to-pakistan-seminariesTolo News, Daesh Militants Recruiting in Ghor Province: Offits, 9 June 2017,
https://www.tolonews.com/afghanistan/daesh-recergijhor-province-officials; Pajhwok Afghan Newsnderage Deceived Recruitment by
Armed Groups in Combat Zones: A Form of Traffickimf Children in Armed Conflict Situation 30 April 2017,
https://www.pajhwok.com/en/2017/04/30/underage-keckrecruitment-armed-groups-combat-zones-forrffitkang-children-armed ; Tolo
News, Daesh Recruiting in NangarhaBO December 2016, https://www.tolonews.com/af@gtan/daesh-fighters-recruiting-nangarhar; Afghan
Times, Taliban Recruit Children In GhoR28 September 2016itp://afghanistantimes.af/taliban-recruit-childiierghor/ .

31 UNAMA, Afghanistan: Mid-Year Update on the Protection éfil@ans in Armed Conflict: 1 January to 30 Junel20 15 July 2018,
http://www.refworld.org/docid/5b5047137.html, p.A&cording to the UN Country Taskforce on Monitariand Reporting on Children and Armed
Conflict, underage recruits are “mainly used farging improvised explosive devices, transportirgl@sives, conducting suicide attacks, and
spying.” UN General Assemblyf,he Situation of Human Rights in Afghanistan andhihical Assistance Achievements in thield of Human
Rights 21 February 2018, A/HRC/37/4&¢p://www.refworld.org/docid/5b03e25e4.htppara. 32. See also, Salaam Tinvéeakened ISIS Stoops
to Brainwashing Children to Carry out Terror Attack 13 April 2018, http://afghanistan.asia-
news.com/en_GB/articles/cnmi_st/features/2018/0##a8ire-02; The TelegraphSuicide Bomber Thought to Be as Young as 12 Kills
Kabul's Diplomatic Zone 31 October 2017,https://www.telegraph.co.uk/news/2017/10/31/motolesuicide-bomber-Kkills-three-kabuls-
diplomatic-zone; Salaam TimesNew ISIS in Afghanistan Video: Children Executingil@@en, 20 July 2017, http://afghanistan.asia-
news.com/en_GB/articles/cnmi_st/features/2017/0#®ature-01; Euronewgfghan Children 'Abducted for Training as Suiciderbers; 11 July
2017, http://www.euronews.com/2017/07/11/afghan-childaetucted-for-training-as-suicide-bombersTV News,Afghan Boy, 11, Surrenders
Before Suicide Bombin@0 June 201http://www.1ltvnews.af/en/news/afghanistan/2985%afgboy-11-surrenders-before-suicide-bombing

332 In the first half of 2018, UNAMA verified the ragitment and use of three boys by the ALP, and decued credible allegations of the
recruitment and use of two boys by the ANP andlmneby the National Directorate of Security. UNAMAfghanistan: Mid-Year Update on the
Protection of Civilians in Armed Conflict: 1 Janyatio 30 June 20185 July 2018http://www.refworld.org/docid/5b5047137.htpp. 3. In 2017,
the UN Country Taskforce on Monitoring and Repaytom Children and Armed Conflict attributed therwgtnent of 12 boys to pro-government
forces, including the ANP (7), the ALP (4) and tBS (1). UN General Assemblyhe Situation of Human Rights in Afghanistan anchiheal
Assistance Achievements in the Field of Human Right February 2018, A/HRC/37/45itp://www.refworld.org/docid/5b03e25e4.htmpara.
32. “The Afghan Local and National Police use afgfdin combat and non-combat roles, including asqueal servants, support staff, and body
guards. The ANA also recruits children, althouglafesser extent”. US Department of Stat,7 Trafficking in Persons Report: Afghanista
June 2017http://www.refworld.org/docid/5959ed1b13.htmEee also, UNAMAAfghanistan: Annual Report on the Protection ofil@ims in
Armed Conflict 201,7February 2018, http://www.refworld.org/docid/548614.html, p. 14; UNSGZhildren and Armed Conflict: Report of the
Secretary-General4 August 2017, A/72/361-S/2017/821tp://www.refworld.org/docid/5a95820e4.htppara. 22.

33 UNSG, Report of the Secretary-General on Children and édm Conflict 15 May 2013, A/67/845-S/2013/245,
http://www.refworld.org/docid/51b9864e4.htmlpara. 33; UN General Assembly / Security CoynEile Situation in Afghanistan and its
Implications for International Peace and Securiy66/728 — S/2012/133, 5 March 2012ip://www.refworld.org/docid/4fbf60732.htmlp. 23;
UN General AssemblyReport of the United Nations High Commissionerdoman Rights on the Human Rights Situation in Afigtan and
Technical Achievements in the Field of Human RjgMidRC/19/47, 18 January 2012p://www.refworld.org/docid/4f391a772.htmpara. 23.
Afghanistan has acceded to the Optional ProtoctiiédConvention on the Rights of the Child on theolvement of Children in Armed Conflict.
The Protocol prohibits the compulsory recruitmehthuldren (defined as persons under the age ofirit8)a State’s armed forces (Article 2).
Voluntary recruitment of children above the agd finto national armed forces is allowed underatertonditions (Article 3), but children may
not take direct part in hostilities (Article 1). &mecruitment of children or their use in hosglitiby non-State armed groups is prohibited in all
circumstances (Article 4). Un General Assemglptional Protocol to the Convention on the Rigtitthe Child on the Involvement of Children in
Armed Conflict25 May 2000, United Nations Treaty Series, VAl72, p. 222http://www.refworld.org/docid/47fdfb180.html

34 UNSG, Children and Armed Conflict: Report of the Secrgi@eneral 5 June 2015, A/69/926-S/2015/409,
http://www.refworld.org/docid/557abf904.htmlpara. 38; Child Soldiers InternationBkiefing on the Situation of the Recruitment and d§
Children by Armed Forces and Insurgent Groups ighahistan to the UN Security Council Working GrampChildren and Armed Confliclune




Npe3uJeHTHT ['aHu 0JJ00psBAT 3aKOH, IPHET OT NMapiaMeHTa 1 ceHara rpe3 2014r., KOWTO KpUMHHAITH3HPA
Habupaneto Ha HenbiaHosleTHH B HCCA.3% Hopuar HakasarteneH kojekc, KOWTO Bam3a B cuia Ha 15
¢despyapu 2018 r., chappika pasnopendH, KOUTO 3a0paHsABAT U KPUMHUHAIH3MPAT MOOUIM3HUPAHETO U
U3MOI3BAHETO HA HEMBIHOJETHH OT BhOphKeHH cuin.>® CpeneHuaTa mokasBar obade, ye BBHIPEKH
YCHJIMATA HA IMPABHUTEICTBOTO JIa M3KOPEHH MOOMIM3MPAHETO Ha HEMBJIHOJECTHH Jelia, BCe Olle UMa
TPYJHOCTH, CpeJ KOUTO HECTaHJapTU3MPaHU TPOIECH Ha HaOWpaHe Ha BOCHHA CITy)k0a, HeeHKacHH
MpOLEAYPH 3a YCTAaHOBSIBAHE Ha BB3pacTTa M JIMIICATA HAa OTTOBOPHOCT 33 MOOWIM3UpPAHETO Ha
nensiHoneTHn. > TIpes apryct 2017r. Ienepannusat cexperap Ha OOH oT16ens3Ba, ue BEIPEKH HAIPEIbKa
0 YKpeIBaHe Ha MpoLeAypara 3a OllcHKa Ha Bb3pacTTa B IICHTpoBeTe 3a Moounm3arust Ha AHII, nurcarta
Ha TaKuBa MPOIIETypU NPH HAOMPAHETO HA BOeHHA cayk0a B AMII, kakTo 1 TOBa, Y€ BCE OIE CE pa3unTa
Ha TIPOTIPABHTEIICTBEHW MUIIUIMY, TPU KOHWTO HAMa HAJ30p BBPXY MEXaHH3MHUTEC Ha MOOWIIN3AIs,
IPOIBIKABAT J1a Ca M3TOUYHUK Ha Tpepora. 8

[IponpaBUTENCTBEHUTE TPYNUPOBKU, CHOPEN CBEICHUATA, CBLIO IPUHYKAABAT MECTHUTE KUTEIU Ja
U3IIpalIaT MIAJIeKH 3a BKIIFOYBaHe B 6opOaTa cpenty Tanubanute u apyru AITE.33°

c) Obobwenue

B cBerimHaTa Ha ropensnoxeHoro BKBOOH cMmsita, 4e B 3aBUCUMOCT OT HHAUBUIYATHUTE 00CTOSTEICTBA
Ha BCEKH OTJICTICH CIlydall MBKETe B HaOOpPHA BB3PACT M JICNaTa, )KUBECIIH B PAWOHH MMOJ S(EKTHBHUI
koutpon Ha AIIE, wiu B paiionu, kpaero npompasuresnctBenure cuin, AIIE n/wmu cBbp3anu ¢ U
BBOPBHKECHU TPYIMUPOBKH BOAAT O0pOa 3a KOHTPOJ, MOXE Jla IMaT HY)KJla OT MEKAyHApOJAHA 3aKpHiia Ha
0a3ara Ha OCHOBATEeIHM OIACEHHUS OT MpECieJBAHE OT CTpaHa Ha HEJIBPKABHH CYOEKTH MO MPHYMHA
(MpuMHCBaHM) TIOJIUTUYECKH YOKICHUS WK OPYTH OCHOBaHUs 1o KOHBeHIHMATA B ChUYeTaHUE C o0Iara
HECIIOCOOHOCT Ha [bpXKaBaTa Ja OCHTYpH 3allldTa Cpelly TOBa MpecielBaHe. B 3aBUCHUMOCT OT
WHIWBUIyalTHATE OOCTOSITEICTBA HAa BCEKH OTJENICH CiIydad, MBbKETe B HaOOpHa BB3pacT W JelnaTta,
JKUBEEIIH B PAiOHH, KbIeTO KoMaHaupute Ha AMII uMat 1ocTaThuHO CHITHU MO3UIIHH, 32 Ja MOOWIH3HPAT
MPUHYIUTETHO wieHoBe B AMII, chIllo MoXe Jia UMaT HyXJa OT MEX/IyHapOIHa 3aKpriia KaTo OeKaHIH
Ha OCHOBAaHME Ha NPUHAIIEKHOCTTA UM KbM KOHKPETHA COIMajiHa Tpyla WIH APYTH pelIeBaHTHU
OCHOBaHHS.

MpxeTe B HAOOpHA BB3PACT U JIeaTa, KOUTO CE€ CHIIPOTHBISBAT Ha MPUHYIUTEIHATAa MOOMIM3ALHUS, CHILO
MOJKe J1a IMaT HYXJ[a OT MEeX{yHapOo/(Ha 3aKpuJia 110 MpuyrHa (IPUMUCBAHO UM) MOJTUTUYECKO MHEHUE WU
Ha JIpyTd OTHOCUMHU OCHOBaHHUS.

2015, http://www.child-soldiers.org/user_uploads/pdf/dsibldiersinternationalafghanistanbriefingjune20i&iff 404027 .pdf

35 UNICEF, Afghanistan Parliament Approves Draft Law To Ban cigment Of Child Soldiers 3 November 2014,
https://www.unicef.org/afghanistan/protection_9®4&l; Pajhwok Afghan NewsJN Hails Draft Law Against Child Soldiers’ Recrugnt, 5
November 2014, https://www.pajhwok.com/en/2015/03/10/un-hails-tHafv-against-child-soldiers%E2%80%99-recruitment UNAMA,
Afghanistan: Annual Report on the Protection ofilGias in Armed Conflict 2014~ebruary 2015, http://www.refworld.org/docid/54e274.html,

p. 19.

336 Afghanistan,Penal Codepublished in the Official Gazette No. 1260, 15yMe917 (English unofficial translation on recordiwlUNHCR),
Articles 605 and 606.

337 According to the UN Secretary-General, “while impat advances to strengthen age assessment @eaegdghan National Police recruitment
centres were realized, the lack of correspondinggxfures for Afghan Local Police recruitment, ab agthe continued reliance on pro-government
militias for which no recruitment oversight mechams are evident, remain cause for concern.” UNS@dren and Armed Conflic24 August
2017, A/72/361-S/2017/824itp://www.refworld.org/docid/59db4a194.htppara. 34. See also Foreign Poligfghan Forces Use Child Soldiers,
and the U.S. Still Gives Them Mon&yAugust 2016xttp://foreignpolicy.com/2016/08/03/afghan-forcesetchild-soldiers-and-the-u-s-still-gives-
them-money/; Child Soldiers InternationaDngoing Recruitment and Use of Children by Part@she Armed Conflict in AfghanistamMarch
2016, https://www.child-soldiers.org/Handlers/Downloadive® DMF=d585b8b1-08bc-482d-ac75-1e7b6d80c2dp. 2, 4.

338 bid.

339 According to B. Osman, analysist with the AAN, da¢he “absence of a strong religious ideologghmrecruitment rhetoric in pro-government
militias and because the aim of these militiasroierves the political fortunes of the local stroag, commanders will more easily resort to
coercive strategies of recruitment. In [...] not-sgercases, [pro-government militias] have used senct force”. B. Osman, analysist with the
AAN, as quoted in EASO,Country of Origin Information Report. AfghanistafiRecruitment By Armed GroupsSeptember 2016,
http://www.refworld.org/docid/57e145c44.htmp. 37. See also HRWAfghanistan: Proposed Militia a Threat to Civilignk5 September 2017,
https://www.hrw.org/news/2017/09/15/afghanistanpmsed-militia-threat-civilians




B 3aBucumoct ot KOHKPETHHUTE 00CTOSITEIICTBA HA ClIydass 4JICHOBCTC Ha ceMelcTBaTa Ha JuIla C Te3HU
XapPAKTCPUCTUKU MOZKC CHIIO AJa UMAT HYXJAd OT MCKIAYHAPOAHA 3aKpHJia MO IMpUYMWHA (HpI/IHI/ICBaHI/I)
IIOJIUTUYCCKU Y6e)K,Z[eHI/ISI WA Apyru OTHOCUMHU OCHOBAHU.

Monbure 3a 3akpuia oT Jena TpsOBa 1a ObJaT OLEHABAaHM BHUMATEIHO U B CbOTBETCTBUE C HACOKHUTE Ha
BKBOOH 3a mon0u 3a 3akpuia OT Jela, BKJIIOYHTEIHO BHB BpBh3Ka C NPOBEpKATA HA CBEHTYaHU
ChoOpakeHUs 3a WM3KIoYBaHe 3a OuBmmM jena Bovnuum.*® Korato mema, cBbp3aHM € BbOPHKEHH
I'PYNUPOBKY, CIIOPE TBbPAEHUATA Ca W3BbPUIMIIN IPECTHIUICHNS, € BaXKHO J]a Ce MMa MPEJBUJ, Ye MOXeE
J1a ca )KEPTBU Ha HAPYIIEHHS Ha MEXKITyHapOIHOTO MPABO, a HE CaMo M3BbpImuTenm. 4

4. Hueunnu, 3ano0o3penu 6 nookpena na anmunpasumencmeenume enemenmu (AIIE)
KoHCTUTYLIMATa IPEBUK/A, Y€ HUKOH HE MOJKe J1a ObJIe apecTyBaH WK 3aIbpykaH 0€3 CIIPaBe UIHB IIPOIIEC,
U chIbpxka abCcomOTHA 3a0paHa 3a M3IOJI3BaHETO Ha u3Te3aHus.*? [IpuimaraHeTo Ha W3TE3aHMS €
KpuMHHAIM3upaHo B Hakazarennus koxekc®*, a cypoBute HakaszaHus Ha Jena ca 3adpanenu B Konekca 3a
manosnetaute®*, Ocen ToBa npe3 suyapu 2018 r. ropmara xamapa Ha HapomHoTo chOpanme mnpue
KOHCOJIMIMPAHKs TEKCT Ha HOB 3aKOH IIPOTHB M3Te3aHuATa. >4

Brbpexu Te3n 3aKOHOBH TapaHIMN CHIIECTBYBA 3aTPHIKEHOCT 32 M3MOJI3BAHETO HAa M3TE3aHUS U KECTOKO,
HEYOBCIIKO WJIM YHHU3UTEIHO OTHOIICHHE Cpelly 3aIbpXKaHW JIHIA, OCOOCHO TaKWBa, CBBHP3aHU C
koH(MKTa, 00BMHEHHU 3a moakperma Ha AIIE, B MectaTta 3a 3ambpkane, ymnpasisBanu ot HJIC, AHII
(BKurOUMTENHO AQraHucTaHCKaTa HalMOHanHata rpanudda noiumusi, AHITI), AHA u AMIL>* [Ipes
2017r. UNAMA cpo0OmiaBa, 4e W3MOJI3BAHETO HAa W3TE3aHUS € OWIO ,,CUCTEMHO WU PEIOBHO H
npeobnanasamo” B o6ext Ha AHIT miu AHTITI B et nposuHImK>*’ , KaTo UMa JOCTaTHYHO JOCTOBEPHU

340 UNHCR, Guidelines on International Protection No. 8: Childylum Claims under Articles 1(A)2 and 1(F) of 1881 Convention and/or 1967
Protocol relating to the Status of Refuged€R/GIP/09/08, 22 December 200@tp://www.refworld.org/docid/4b2f4f6d2.html

341 The Paris Principles state: “Children who are aeduof crimes under international law allegedly nutted while they were associated with
armed forces or armed groups should be considenediily as victims of offences against internatiblaw; not only as perpetrators. They must
be treated in accordance with international laa framework of restorative justice and social réfitabon, consistent with international law which
offers children special protection through numeragseements and principles”. UNICEFhe Paris Principles: Principles and Guidelines on
Children Associated with Armed Forces or Armed @sérebruary 2007 ttp://www.refworld.org/docid/465198442.htmparas 3.6 and 3.7.

342 Articles 27 and 29 of the Constitution of Afghaais, 3 January 2004ttp://www.refworld.org/docid/404d8a594.htmAfghanistan has ratified
the Convention Against Torture (CAT). On 17 Api@i1B it acceded to the Optional Protocol, whichldithes a system of independent monitoring
visits to detention centres. See http://indicatbrshr.org/ for ratification status. Afghanistan lséso ratified the International Covenant on Civil
and Political Rights (ICCPR), which provides thatane shall be subject to arbitrary arrest or dater{Article 9).

343 AfghanistanPenal Codeas published in the Official Gazette No. 1260 Mdy 2017 (English unofficial translation on recavidh UNHCR),
Articles 450 and 451.

344 Afghanistan, Juvenile Code as published in the Official Gazette No. 846, 23March 2005,
http://www.asianlii.org/af/legis/laws/jlcogn846pZ8IB2313840103a495/Article 7.

345 “The draft law contains a revised definition okthrime of torture in domestic law that is consisteith the definition contained in the
Convention against Torture and other Cruel, Inhuorabegrading Treatment or Punishment. It also @gtgrovisions allowing victims of torture
to claim redress in civil and criminal courts.” UNSThe Situation in Afghanistan and its Implications lhternational Peace and Security7
February 2018, A/72/768-S/2018/166tp://www.refworld.org/docid/5ae879b14.htipara. 29. See also, Afghanistan TinteS; Anti-Torture
Law Approved24 December 201 hitp://afghanistantimes.af/ed-anti-torture-law-apy@d/ ; Pajhwok Afghan NewdyIPs Endorse Anti-Torture
Law in Prisons23 December 201 hitps://www.pajhwok.com/en/2017/12/23/mps-endorse-farture-law-prisons

346 UNAMA, Treatment of Conflict-Related Detainees: Implemigoniaof Afghanistan's National Plan on the Elimiiatof Torture April 2017,
http://www.refworld.org/docid/5909d15e4.htnfhereafter: UNAMA Treatment of Conflict-Related Detaineégril 2017), pp. 6-7. In June 2017
the UN Committee Against Torture expressed its eonover “numerous reports [...] that beatings, eleshocks, suspensions, threats, sexual
abuse, and other forms of mental and physical abreseiidely and increasingly practised on detaimeesistody in facilities run by the National
Directorate of Security, the Afghan National Polaed the Afghan Local Police primarily to extrachtessions or information to be used in
criminal proceedings.” UN Committee Against Tortu@®ncluding Observations on the Second Periodic RegoAfghanistan12 June 2017,
CAT/C/IAFGI/CO/2, http:/lwww.refworld.org/docid/596764.html, para. 9. See also, HR¥Afghanistan’s Entrenched Systemic Torfur@ April
2017 ,https://www.hrw.org/news/2017/04/19/afghanistansesrthed-systemic-torture

347 “The high levels of torture and ill-treatment byDN in Kandahar and Farah suggest the systematiofuseture and ill-treatment in these
facilities. UNAMA found indications of the reguland prevalent use of torture by NDS in Herat, Namaga and in NDS 241 (Counter Terrorism
Department) in Kabul.” UNAMATreatment of Conflict-Related Detaineégril 2017, p. 24. According to UNAMA, especiallye “treatment of
detainees by NDS in Kandahar remains a major can¢&AMA found that 60 per cent of those intervielweho were detained at the NDS
provincial facility in Kandahar gave credible araiable accounts of having experienced torturetbemoforms of ill-treatment prohibited under
international law. This indicates a worrisome retta the systematic use of torture and ill-treatniigrNDS Kandahar, which was last documented
by UNAMA in 2011-2012."Ibid. Similarly, in June 2017 the UN Committee Againsttlice expressed deep concern especially regartimg t
situation in Kandahar province following numeroaparts on “(a) the worrisome number of detainegb®fNational Directorate of Security and
the national police who have allegedly experiertoetlire or ill-treatment, including suffocationushing of the testicles, water forcibly pumped
into the stomach and electric shocks; and (b) legations that the national police have been nesibte for incommunicado detention, enforced




Y HajeKIHU cBeneHus 3a u3resanms B HJIC, nokyMeHTHpaHu B Apyru npoBuHIMK W 3BeHa Ha HJIC Ha
TeputopusaTa Ha cTpaHara“. > UNAMA cbo01aBa ChIlIo Taka 3a ,,CACTEMHO H3II0NI3BaHE HA M3TE3aHUS U
ManTpetupane” B Mecrara 3a 3axbpxkane Ha AHIT min AHI'TI B nposunnmute Kanpaxap u Hanrapxap®®S,
KaKTO U ,,3a HapyIlieHus B Apyru 20 IpoBUHITNH, ¢ 0COOCHA TPEBOTa 33 TPETUPAHETO HA 33 IbPIKAHUTE JTUIA

ot crpana Ha AHII B nposunumute ®apax u Xepar®. 30

Cpe):[ 3aAbPKAHUTC JIU1A, 3a KOUTO € oumno YCTAaHOBCHO, Y€ Ca ounu HU3MBYBAHH, € UMAJIO 1 L[eua.351

UNAMA cro01mmaBa u 3a ciiydyan Ha U3BbHCHACOHH YOUICTBA U MPUHYAUTEIHO H3U€3BaHE HA 3aIbpKaHU
nuua nox koutposia Ha AHIT u AMIL*? Cnopen cenenusata HIIC, AHIT u AMII usnonssar u3re3aHus
KaTO CPEJCTBO 32 M3TPBI'BaHE HAa MPU3HAHUS, a HAKA3aTCIHUTE CHAWIMINA OOMYAiHO TH M3MOI3BAT KATO
nokasarenctsa.>>® Benpeku ycumsata Ha HJIC 3a monoOpsiBane Ha BHTPENIHUTE MEXAHU3MHU 32 HAI30D,

HpoIBKaBa , IOBCEMECTHATA Harjaca 3a 6e3HakazaHoct", 3>

[poabiKaBaT 1a BE3HMKBAT OE3IOKOMCTBA M BBB BPb3Ka C IPOU3BOJIHO 3aabpxkane.>>® OcBeH ToBa mpes
centemBpu 2015r. ca omoOpeHu wu3meHenms Ha HakazaTemHuss KOJEKC, KOWTO ,MO3BOJISIBAT Ha
CIIY)KUTEJINTE IO CHUTYPHOCTTAa Ja 3aJbpKaT JIHIA, 3alO0f03PEeHH B TEPOPUCTHYHH NPECTHIUICHUS U
MPECTHIUICHUS CPENly BhTpEIlHATA H BBHIIIHATA cUTypHOCT 10 70101, 6e3 J]a € He0OXO0JUMO MOBIUraHe Ha
OOBMHEHHS TIPE3 TO3M CPOK*, KOETO MPABH 3aM0J03PEHUTE OlIE NO-ysA3BUMH Ha ManTpetupane.®>® Criopen

disappearances, mass arbitrary detention and edicggl killings, during counter-insurgency opecas.” UN Committee Against Torture,
Concluding  Observations on the Second Periodic Repoof Afghanistan 12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htipara. 15.

348 UNAMA, Treatment of Conflict-Related Detainedgril 2017, p. 8. See also, UN Committee Agaifstture,Concluding Observations on the
Second Periodic Report of Afghanistd2 June 2017, CAT/C/AFG/CO/&itp://www.refworld.org/docid/596f4f754.htmlipara. 9.

39 UNAMA, Treatment of Conflict-Related Detaingégril 2017, p. 31. See also, UN Committee Agaihstture,Concluding Observations on
the Second Periodic Report of Afghanista? June 2017, CAT/C/AFG/CO/RItp://www.refworld.org/docid/596f4f754.htinpara. 15.

30 UNAMA, Treatment of Conflict-Related Detaineégril 2017, p. 9. Of the 172 detainees in ANPtody interviewed by UNAMA between 1
January 2015 and 31 December 2016, 77 (45 per gamé) credible accounts of being subjected to tertu other forms of ill-treatment. This
represents a 14 per cent increase compared toeki@ps observation period and is the highest lefiebported torture and ill-treatment in ANP
custody since UNAMA began its systematic monitoraigonflict-related detainees in 2010. UNAMA docemted the highest levels of torture
and other forms of ill-treatment by ANP in Kandahahere “an unprecedented 91 per cent” of thosiigwed gave credible accounts of being
subjected to torture or ill-treatment. UNAMAreatment of Conflict-Related Detaine@gril 2017, p. 31.

351 Qverall, of the 85 underage detainees intervielyedNAMA between 1 January 2015 and 31 Decembe628& (45 per cent) gave credible
accounts of being subjected to torture or ill tneztt whilst in the custody of ANDSF. UNAMA reatment of Conflict-Related Detainedgril
2017, pp. 6-7, 9, 24. In June 2017 the UN Comm#itigainst Torture stated that it was “deeply conedrhy the numerous allegations that at least
160 children in Parwan are detained with and utiersame regime as adult detainees [...] the Conenitéurther concerned by reports that
minors associated with armed groups involved ioigent movements are being punished instead obilgated.” UN Committee Against Torture,
Concluding  Observations on the Second Periodic Repoof Afghanistan 12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmlpara. 17. In December 2016, 167 boys were dedaom national security charges, including for
alleged association with armed groups. UNSGhildren and Armed Conflict 24 August 2017, A/72/361-S/2017/821,
http://www.refworld.org/docid/59db4a194.htrpara 23.

352 UNAMA, Treatment of Conflict-Related Detaing@gril 2017, http://www.refworld.org/docid/5909d15e4.htppp. 9, 10, 33-34.

%3 |In June 2017, the UN Committee Against Tortureresped concern regarding the “numerous reportsthaf beatings, electric shocks,
suspensions, threats, sexual abuse, and other &rmental and physical abuse are widely and irsingdy practised on detainees in custody in
facilities run by the National Directorate of Satyrthe Afghan National Police and the Afghan Lioealice primarily to extract confessions or
information to be used in criminal proceedings.” TGAoncluding Observations on the Second Periodic RegoAfghanistan 12 June 2017,
CAT/CIAFGI/CO/2, http://www.refworld.org/docid/596%54.html, para 9. “In the majority of cases, tie¢aihees interviewed for this report stated
that the torture was inflicted in order to forcentto confess, and that the torture and ill-treatrstopped once they had signed or thumb-printed
a confession. Many of those interviewed statedttit did not understand or could not read whatwudtsen on the ‘confession’ and almost all
stated that they had no access to a lawyer bdfesesigned the confession.” UNAMAreatment of Conflict-Related Detaineégril 2017, p. 6;
see alsabid., p. 46.

354 UNAMA, Treatment of Conflict-Related Detaineggril 2017, p. 8; see alsbid., p. 12. In June 2017 the UN Committee againstuFerstated
that it remained “gravely concerned about the gdraimate and culture of impunity in Afghanistas, evidenced by the large number of cases of
alleged human rights violations involving senioat8tofficials.” Furthermore, the Committee expredssencern over “numerous and credible
allegations that complaints of torture and ill-treant are dismissed due to the absence of docutieent# physical signs of torture, possibly
because no medical examination was conducted orcaaducted too late to document them.” UN Commitdgminst Torture,Concluding
Observations on the Second Periodic Report of Afgan 12 June 2017, CAT/C/AFG/CO/Bitp://www.refworld.org/docid/596f4{754.html
paras 7, 11.

355 UN Committee Against TorturéSoncluding Observations on the Second Periodic RegfoAfghanistan12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.html para. 3. See also, UN General Assemiilye Situation of Human Rights in Afghanistan and
Technical Assistance Achievements in the Fielduoh&h Rights21 February 2018, A/HRC/37/4&tp://www.refworld.org/docid/5b03e25e4.html

, para 73.

36 UNAMA, Treatment of Conflict-Related Detaingégril 2017, p. 11; see also, AAN, Tortuzs Prevalent as Ever: New UN Report Finds No
End to Impunity for Afghan Torturer4 April 2017 https://www.afghanistan-analysts.org/torture-asralent-as-ever-new-un-report-finds-no-
end-to-impunity-for-afghan-torturersUNAMA/OHCHR, Report of the United Nations High Commissionettfaman Rights on the Situation of
Human Rights in Afghanistan and on the AchievemehfBechnical Assistance in the Field of Human Righ 2015 11 February 2016,
A/HRC/31/46 http://www.refworld.org/docid/56f171fc4.htmlparas 52-54; AANCasting a Very Wide Net: Did Ghani Just Authoriseining




CBEICHUATA 3aIbPXKAHUTE JIUIIA HAMAT JOCTHII O MEXaHU3MHU 32 TPaBHA 3alllITa, HE3aBUCUMHU MEIUIIMHCKA
nperyieid U TPWKHU, KaKTO U MBJIHOLEHEH JOCTHII 0 aBOKAaT, 0COOCHO MO BpeMe Ha pa3cieIBAaHETO H
HPOIBIDKMTENEH TIEPHOJL HA 3abpIKaHe, 0COOEHO B OTAIeUeHH 00eKTH 3a 3aabpxkane. >’ Ciryxurenu Ha
AMII n HCCA, xaxTo 1 4eHOBE Ha MPONPaBUTEICTBEHH BHOPBKEHU IPYIIUPOBKH, CIIOPE]] ChOOILIEHHATA,
CBHINO M3ITOJI3BAT 3aIUIaXH, H3HYBAaHE U (PH3MUECKO HACHIINE CPEIy IUBUITHH, 3aII0JJ03PEHH, Y€ TIOJKPETISIT
ATIE®®8 xaro B HAKOM CiIydyad LMBUIHHU ca OMJIM YOUBAaHK °, BKJIIOUMTEIHO YICHOBE HA CEMEWCTBATA HA
mMo6unmzupanu B AIIE 60iinm>®,

B paitonute, KbJI€TO PUCHCTBAT BHOPHKEHU TPYNUPOBKH, cBbp3anu ¢ TN, muBuiiHNUTE, 3a110JJ03PEHH,
4e TOAKPEIIAT TaTMOaHUTe, CIOPE CBEICHUSATA, Ca 3aIlUIAIBAaHNA H YOMBAaHH OT TE3U IPYMHPOBKH. 36!

B cBernmnarta Ha ropeusnoxenoro BKBOOH cwmsra, ye nuBmimaHTE, 3an0q03peHy, de nogkpemsat AlLIE,
MOXE JIa MMaT HyXJa OT MEXIyHapoJHa 3aKpuja IMOpaJd OCHOBATENICH CTpaX OT Mpecie/BaHe OT
JbprKaBata Mo MpUYMHa, Y€ ce OOBHHABAT 3a TSAXHOTO (IPUIMCBAHO WUM) MOJUTHYECKO MHEHHUE, MM Ha
JIPYTH PEJICBAaHTHH OCHOBaHMS 10 KOHBEHIMsITa B 3aBUCUMOCT OT HHIUBUAYAIHUTE UM XapPaKTCPUCTHKH
WA 0OCTOSITEIICTBATA IO CITyJast.

[penBu HEOOXOMMMOCTTA 1A Ce MOIIBPKA [UBWIHUAT M XyMaHHTAPHUAT XapaKTep Ha yOekHILETO,
OMBIINTE BLOPHKEHM EJIEMEHTH TPAOBA Ja CE PasIIekAaT KaTo ThPCEIlM 3aKpHia JIMIA CaMO aKo €
YCTaHOBEHO, Y€ HAMCTUHA UCKPEHO M IMOCTOSHHO €a C€ OTKA3aId OT BOCHHM JEHCTBUA 02 Monbure ot
OMBIIM BHOPHKEHH €JIEMEHTH MOKE OCBEH TOBa Ja MOPOJAT HyXJaTra Ja Ce MPOBEPU BH3MOXKHO
M3KIIF0YBAHE OT CTaTyTa Ha Oexanel. [TpeaBun ocobeHnTe 0OCTOATENCTBA M yA3BUMOCTTA Ha JENara, JI0
IpWIarase Ha KJay3W 3a M3KJIIOYBaHe Ha Jela TpAOBa Ja ce MpuOsTBa MHOTO mpeanasiuso. s Koraro 3a
JIeNa, CBbP3aHU C BOPHKEHH TPYIIMPOBKH, CE TBBP/IH, Y€ Ca M3BLPLIWIN TIPECTHIUIEHHS, € BAXKHO JIa Ce
¥Ma TIPEJIBKJI, Y€ MOXKE J1a Ca JKEPTBA HA HAPYLIEHHS Ha MEKTyHAPOIHOTO MPABO, @ HE CAMO U3BBPLIMTEIN
Ha TakuBa.>®*

Afghans Without Trial? 21 January 2016https://www.afghanistan-analysts.org/casting-a-weige-net-did-ghani-just-authorise-interning-
afghans-without-trial/  ; HRW,  Afghanistan: Reject Indefinite  Detention  Without iallr 15 November 2015,
http://www.refworld.org/docid/564b4al124.html

3T UNAMA, Treatment of Conflict-Related Detaingégril 2017, pp. 12, 45-49, 58-59.

358 In 2017 UNAMA documented 13 incidents of threatimidation, and harassment by ALP officers, cagisive injury of 12 civilians, including
severe beating of civilians, burning of homes, hathssment of staff and patients at medical faslitOn 4 October 2017, in Ali Abad district,
Kunduz province, ALP officers blocked the movemehtpproximately 100 village residents to the dtistcentre and bazaar, preventing them
from attending work and selling their goods in Hazaar after accusing the residents of supporti@g%# reportedly due to the ethnicity of the
residents. UNAMA, Afghanistan: Annual Report on the Protection of ilGms in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htip. 50. Additionally, in 2017 in Sari Pul city LR burnt down at least four homes of civilians they
believed related to AGEs and tortured one man lagifg him to the an extent requiring hospitalizafio retaliation for the AGE abduction of five
sons of an ALP commander. UNAMAAfghanistan: Mid-Year Report on the Protection a¥ilans in Armed Conflict 201,7July 2017,
http://www.refworld.org/docid/596e0b5e4.htip. 59.

359 For example, in 2017 UNAMA reported that a 60-yeldrman suspected of supporting the Taliban was dtath by ANP officers, following
his arrest in Shah Wali Kot district, Kandahar pnoe. Additionally, civilian victims reportedly nteken for AGE members by ANDSF accounted
for 38 civilian casualties in 2017, including 2%itians killed and 15 injured during 26 incident$NAMA also recorded an incident of ALP
opening fire on residents of Darzab district, Jawzprovince on 18 July 2017 after accusing thelegss of providing food, water and shelter to
Islamic State fighters, injuring a woman and twaméNAMA, Afghanistan: Annual Report on the Protection ofilzims in Armed Conflict 20,7
February 2018)ttp://www.refworld.org/docid/5a854a614.htipp. 48-49.

360 On 8 May 2017 in Almar district, Faryab provingep-Government armed group members reportedly dsad the father of an AGE recruit,
while on 17 April 2017 in the same district, prox@mment armed group members shot dead anothiagikelated to an AGE member. UNAMA,
Afghanistan: Mid-Year Report on the Protection ofians in Armed Conflict 201, July 2017 http://www.refworld.org/docid/596e0b5e4.html
p. 60.

361|n July 2017 Islamic State reportedly declared @rathe Taliban, with the group’s commander statiireg “Taliban members and its supporters
should be killed everywhere and their propertiesuthbe seized.” Tasnim News AgenBygesh Declares War on Taliban in Afghanistas June
2017, https://www.tasnimnews.com/en/news/2017/06/25/1896¥aesh-declares-war-on-taliban-in-afghaniste®ee also, BBCWhy Taliban
Special Forces are Fighting Islamic Stal8 December 2016itp://www.bbc.com/news/world-asia-351237.48

%62 UNHCR Executive CommitteeGonclusion on the Civilian and Humanitarian Chamcbf AsylumNo. 94 (LIlI) - 2002, 8 October 2002,
http://www.refworld.org/docid/3dafdd7c4.htmiFor guidance on how to establish the genuinesredpermanence of renunciation, see, by analogy,
UNHCR, Operational Guidelines on Maintaining the Civiliarand Humanitarian Character of AsylymSeptember 2006,
http://www.refworld.org/docid/452b9bca2.html

363 For further guidance on the application of thelesion clauses to children, see UNHGRyidelines on International Protection No. 8: Child
Asylum Claims under Articles 1(A)2 and 1(F) of 1861 Convention and/or 1967 Protocol relating te Btatus of RefugeddCR/GIP/09/08, 22
December 2009ttp://www.refworld.org/docid/4b2f4f6d2.htmiparas 58-64.

364 The Paris Principles state: “Children who are aeduof crimes under international law allegedly nutred while they were associated with




5. Ynenose na MATYUHCMEEHU pelucuUO3HU 2cpynu u Jikud, 6v3npuemanHu Kamo Hanyuiaseauiu
3AKOHuUmMe Ha wepuama

KoHCTUTYIMATa TPEIBUIKIA, Y€ TOCIIEI0BATENINTE HA JPYTH PEMIMH OCBEH HCNsAMa ca ,CBOOOJHM B
paMKUTe Ha 3aKOHA J1a YIPAKHABAT PEIMIMO3HUTE cH npapa.3®® Komcturymmsara obade 3asBsBa ChIIO
Taka, e HCIAMBT € OpUIIMAIHA PETUTHS Ha JbpKaBaTa®>® u ue , HUKOM 3aKOH HE MOYE JIa IPOTUBOPEYH Ha
NIPYHIMITATE U Pa3Nopea0UTe Ha CBETaTa peurus ucisM B A¢ranucran.“*%” Konctutynusra npeasmkaa
CBII0, Y€ CHIMIHIIATA TPAOBA 1A CJIEIBAT IIKoJaTa Xanadu B FOPUCTIPYICHIUATA, XapaKTEPHA 3a JIBE TPETH
OT MIOCIOJIMAHCKHSI CBST, B CIydauTe, KOraTo HsMa HACOKHM HUTO OT KOHCTHTYIMATa, HUTO OT JIPYTH
3aKk0HH.>%8 A QraHucTaHCKUTE FOPHCTH U ILPYKABHH CITY’KUTENH Ca KPUTHKYBAHH, Y€ JaBaT NPEIUMCTBO Ha
WCIISIMCKHTE 3aKOHHM TIPE]l 3aIbJDKEHHMATa Ha AQraHMCTaH 10 MEXIYyHApOIHOTO MpaBo 3a MpaBaTa Ha
yoBeka®®®B cuTyanuu, KOraTo MMa MPOTHBOPEUHE MEXKITY 3aIbJDKEHMATA 10 KOHCTHTYIMSATA 110 1BaTa BUIA
3aKOHOJIATEJICTBO, B YACTHOCT TI0 OTHONIEHME Ha MPaBaTa Ha ahraHUCTaHIMTE, KOUTO HE Ca MIOCKOIMAHH
CYHUTH, ¥ Ha skenute.>"°

a) Manyuncmeenu pearucuosnu epynu

HeMIOCIOIMAHCKUTE MAIIUMHCTBEHH TPYIH, B YACTHOCT XPUCTUSHHU, XMHIYMCTH M CHKXH IIPObIKABAT 1a
ca TONJIOKEHH Ha JUCKpUMHUHAIUA 1o 3akoH.>’! KakTo € IOocoYeHo mo-rope, B CHTyalMH, KOraTo
KoHcTUTYLMATa ¥ 3aKOHUTE HAa A(raHuCTaH He JaBaT HacOKM, KOHCTUTYNMATA Ipenpania KbM CyHUTCKOTO
npaBo Xanadu. ToBa ce oTHAcA 3a BCUYKU IpakJaHH Ha AQraHucTaH, HE3aBUCHMO OT PEJIUTHSATA HM.

armed forces or armed groups should be considenediily as victims of offences against internatiblaw; not only as perpetrators. They must
be treated in accordance with international laa framework of restorative justice and social réfitabon, consistent with international law which
offers children special protection through numeragseements and principles”. UNICEFhe Paris Principles: Principles and Guidelines on
Children Associated with Armed Forces or Armed @sérebruary 2007 ttp://www.refworld.org/docid/465198442.htmparas 3.6 and 3.7.

365 Constitution of Afghanistan, 3 January 208¢p://www.refworld.org/docid/404d8a594.htiArticle 2.

366 |bid.

367 |bid. Article 149 of the Constitution places réstions on any future amendments of the Constitutind provides, among other restrictions,
“[t]he principles of adherence to the tenets oflindy religion of Islam as well as Islamic Republiism shall not be amended.”

368 |bid., Article 130. The Hanafi school of Islamic jurigplence is one of four schools of Sunni Islamicsjpmidence. The Office of Fatwa and
Accounts within the Supreme Court interprets Hapafsprudence when a judge needs assistance grstadding its application. US Department
of State,2014 Report on International Religious Freedom: hsfigistan 14 October 2015http://www.refworld.org/docid/562105e015.html
Matters of family law concerning members of the'i@hminority in Afghanistan are governed by the'ighPersonal Status Law, which was
adopted pursuant to Article 131 of the Constitutionf Afghanistan: Shiite Personal Status Law, Marck009,
http://www.refworld.org/docid/4a24ed5b2.html

369 Article 6 of the Constitution provides that “Thta& shall create a prosperous and progressivetgdzised on [...] protection of human rights”,
while Article 7 provides that “The United Nations&ter, inter-state agreements, as well as intemlttreaties to which Afghanistan has joined,
and the Universal Declaration of Human Rights shdle respected.” Constitution of Afghanistan, 3 Zamu 2004,
http://www.refworld.org/docid/404d8a594.html

870 US Department of State, 2016 Report on International Religious Freedom: hafgistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html; US @mission on International Religious FreedodSCIRF Annual Report 2018 (Tier 2
Countries): Afghanistan25 April 2018, http://www.refworld.org/docid/5b278eb70.htmlFor further analysis of the situation of women i
Afghanistan, see Section Ill.A.7. For further guidea on religion-based asylum claims, see UNHGRidelines on International Protection No.
6: Religion-Based Refugee Claims under Article 1Afthe 1951 Convention and/or the 1967 Protoedating to the Status of Refugees
HCR/GIP/04/06, 28 April 200Attp://www.unhcr.org/refworld/docid/4090f9794.him

37 Freedom HouseFreedom in the World 2017: Afghanista® June 2017http://www.refworld.org/docid/5936a46d13.htmIThe US State
Department notes that, “There are no reliable gttesi available concerning the percentages of 8hdh Sunni Muslims in the country; the
government's Central Statistics Office does ndecbtlata disaggregated in this way. Shia leadann Shia make up approximately 20-25 percent
of the population, while Sunni leaders claim théaStomprise only 10 percent. The Shia populatia@ules Ismailis and a majority of ethnic
Hazaras. Other religious groups, mainly HindushS§jiBahais, and Christians, comprise less thap&&ent of the population. The number of
Sikhs and Hindus is declining due to emigratiokhSind Hindu leaders estimate there are 180 SidhHamdu families totaling 900 individuals,
which is a decline from 343 families totaling 2,d86ividuals in 2015. Reliable estimates of the &aind Christian communities are not available.
There are small numbers of practitioners of otleéigions, including one Jew.” US Department of §t2016 Report on International Religious
Freedom: Afghanistarl5 August 201 http://www.refworld.org/docid/59b7d8f4a.htmlAfghanistan's population is estimated to be338illion,

84 to 89 percent of which is Sunni Muslim, and dQ5% percent Shi‘a Muslim. [...] In December 201, tiongovernmental organization National
Council of Hindus and Sikhs (NCHS) reported thar¢hwere fewer than 200 families, or about 900viddials, from these two communities
remaining in Afghanistan. [...] There are no reliabi&imates of the size of Afghanistan's Christiad Baha'i populations; however, based on
reports from refugees in Europe, these populatikely have diminished significantly since the Tealn's resurgence in 2015.” US Commission on
International  Religious Freedom,USCIRF Annual Report 2017 (Tier 2 Countries): Afgktan 26 April 2017,
http://www.refworld.org/docid/59072f4429.htmiThe US State Department noted in 2011 that meshbers of the non-Muslim communities in
Afghanistan left the country during the civil wardathe period of Taliban rule that followed, sottby 2001 these non-Muslim populations had
been virtually eliminated. US Department of Stag)1l Report on International Religious Freedom: hafigistan 30 July 2012,
http://www.refworld.org/docid/502105e25a.html




EZIMHCTBEHOTO U3KIIIOYEHHE € 110 BHIPOCHTE Ha IMYHOTO MPABO, KOIaTO BCHYKM CTPAHM €A LIMUTH, KaTo B
To3M ciydail ce mpunara IIIMUTCKMAT 3aKOH 3a JMYHHUSA CTarTyT. HsAMa OTHENHM 3aKOHU 3a JPYTHTE
PENUTHO3HM MaJIIUHCTBA. 3 2

B Hakazarenaus komeke ot 2017r. ypexxaa ,IpecThIUICHUATA ¢ 00K 1A CPEILy PeIUruuTe”, KaTo ONnpeaeist
KaTo 3aKOHOHAPYIIICHUE TIPETHAMEPEHHUTE OOUIN CPEIILY PEJTUTHS WK HApYIIaBaHETO HA HEHHUTE PUTYAIH
WA pa3pyliaBaHETO Ha Pa3pelieHHUTE 3a Hesl MeCcTa 33 MOJIMTBH WM BCAKAKBU CHMBOJIH, 3aUYUTAHU OT
nocjefoBareauTe Ha gageHa penurus.’’® OcBeH ToBa ce cuuTa 3a NPECTHIUICHWE Ja HAaraJHeNl
MOCJIeIOBATENT Ha aficHA PEUTHs, KOMNTO M3BBPINBA PEIUTHO3HU PUTYAIH Ype3 MyOTUUHH CPEICTRA, HIIH
Jla HAKBPHSBAII WM W30Ma4aBall IECUTE WM MOBENUTE Ha ucaama.>’4 OCBeH TOBa 3a MPECTHIUIEHHE CE
ompejieNIs U NOACTPEKABAHETO HA AMCKPUMMHAIIUSA HA OCHOBAaHUE penurus.’
HeszaBucuMo oT TOBa, Criope] ChOOIICHUATA, HEMIOCIOIIMAHCKUTE MAIIUHCTBEHH TPYIH MPOIB/DKABAT 1
ca MO/II0KEHH Ha OOIECTBEHO MPUTECHEHHE, 4 B HAKOHU CiTydan —Ha Hacuiue.>  UleHoBeTe Ha pETUIHO3HH
MAJIIIUHCTBA KaTO 0aXauTe ¥ XPUCTUSIHUTE, CIIOPE CBEJCHUATA, M30ATBAT Jla 3asBABAT MyOJUYHO CBOUTE
BAPBAHUS WX J]a CE ChOMPAT OTKPUTO 32 OOTOCITYKEHUSI TIOPAJIH CTPax OT TUCKPUMHHAIIWS, MAITPETUPAHE,
HPOU3BOJIHO 3aabpiKaHe Wik cMBpPT.>’’ JKeHnuTe, KOMTO HE ca MIOCIOIMAHKHM, CE€ YyBCTBAT MPMHYACHU Ja
HOCSAT OYPKH WM IPYTH [IAJIOBE 3a 3aKpUBAHE HA JIUIIETO, 3a Jla ca MO-CUT'YPHHU Ha 00IIECTBEHO MSCTO U Ja
HE IIPeIU3BUKBAT HAIPEKEHHE B 00IECTBOTO.>®

[Ipe3 nmepuona ot 1 sayapu 2016t. no 7 HoemBpu 2017r. UNAMA , ¢ mokymenTtupana 51 unrmnenTa:
aTaK| Cpelly PEeJIMTHO3HU XPAMOBE H JIMIIA, KOUTO YIIPAKHSIBAT IPABOTO CH HA OOTOCITY)KeHHE, HAOI0IeHNE
W NIPAKTUKYBaHE Ha PENUTUATA, W IIEJICHACOYCHN YOWIICTBA, OTBIMYAHUS W CIUIANNIBAHE HA PEIUTHO3HH
YUEHHM M PEJTUTHO3HU BOJAYH, TpeauMHO oT ctpaHa Ha AIIE. B pesynrtar oT Te3u uHumacHtd uma 850
IUBIIHY JKepTBH (273youTt 1 577 paHeHn), KOETO € IMOYTH J[Ba IITH IIOBEYE OT [IUBUITHUTE KEPTBH MIPH
TaKWBa HamaJeHue npe3 1enus ceaemroauiieH nepuoa ot 200910 2015roauna.*3"® [pe3 2016r. u 2017
T., CIIOPE]] CBEJCHUTA, PEIIMTHO3HU JIUACPU ca OWIM MOCTOSHHO M BCE IMOBeUe OOCKT Ha yOWHCTBa,
OTBIIMYAHWS, 3aIUIaXM M CIUIAIIBaHe, peauMHo oT ctpana Ha AITE.*® Mma cbmio ciydau, B KOUTO 06EKT

872 The US State Department report notes that whileislim man may marry a Christian or Jewish womaangen from other religious minorities
must first convert to Islam), a Muslim woman is atlowed to marry a non-Muslim man. US Departmdrtate, 2016 Report on International
Religious Freedom: Afghanistai5 August 2017http://www.refworld.org/docid/59b7d8f4a.html See also, Porsesh Research and Studies
Organization, ‘Ignored Identities: The Status of Hindus and Siklis Afghanistan’s Legal System’'19 November 2016,
http://www.porseshresearch.org/porseshv2/wp-cohiglaads/2016/11/Ignored-Identities-Status-of-Hisdund-Sikhs-in-Afghanistans-Legal-
System.pdf

873 AfghanistanPenal Codepublished in the Official Gazette No. 1260, 15\2817, Chapter Six, Articles 323-325 (English dioddl translation

on record with UNHCR). The commission of a crimedese of religion is considered an aggravatingioistance (Article 218).

74 1bid., Article 325. Article 4(2)(a)-(c) of the Penal Godefines the scope of public speech, words or qihiglic instruments.

375 bid., Article 256.

86 US Department of State, 2016 Report on International Religious Freedom: hafgistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html; Freedom House, Freedom in the World 2017: Afghanistan2 June 2017,
http://www.refworld.org/docid/5936a46d13.html

877“Members of the Christian community, who often lzadverted to Christianity while in other countrisaid they continued to worship alone or
in small congregations in private homes out of fearsocietal discrimination and persecution.” USpBement of State2016 Report on
International Religious Freedom: Afghanistatb August 2017, http://www.refworld.org/docid/5@8f4a.html. See also, US Commission on
International  Religious Freedom,USCIRF Annual Report 2018 (Tier 2 Countries): Afgktan 25 April 2018,
http://www.refworld.org/docid/5b278eb70.html.

878 US Department of State, 2016 Report on International Religious Freedom: hafgistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.htmlUS Commission on International Religious Freed@B8CIRF Annual Report 2017 (Tier 2
Countries): Afghanistarg6 April 2017 http://www.refworld.org/docid/59072f4429.html

379 “UNAMA began systematic documentation of civilieasualties as a result of armed conflict in Afgbtari in 2009. From 1 January 2009 to
31 December 2015, UNAMA recorded a total of 475lieim casualties (164 killed and 311 injured) frattacks against people and places of
worship.” UNAMA, Protection of Civilians in Armed Conflict: Attackgainst Places of Worship, Religious Leaders andstWppers 7 November
2017 ,http://www.refworld.org/docid/5a0b0b534.htp. 1. See also, New York Tim&yin Mosque Attacks Kill Scores in One of Afgham'st
Deadliest Week®0 October 201 https://www.nytimes.com/2017/10/20/world/asia/afigilstan-kabul-attack-mosque.html

380 Religious leaders are reportedly targeted by AB&sause of their ability to influence public atliés or because of their perceived support of
the government. UNAMAProtection of Civilians in Armed Conflict: AttacRgjainst Places of Worship, Religious Leaders andstippers 7
November 201 7http://www.refworld.org/docid/5a0b0b534.htmp. 2; for additional examples of specific ingiteseebid., pp. 2-3. “UNAMA
also notes concern with the use of abduction ajicels leaders and scholars by Anti-Government Eles) particularly Taliban, as a tactic of
intimidation, warning or method to coerce suppdititi., p. 2. “UNAMA documented a disturbing increaseitacks against places of worship,
religious leaders and worshippers, recording 49@ia casualties (202 deaths and 297 injured)rdu88 attacks in 2017. This amounted to three
times as many attacks as in 2016, double the nuailokraths and 30 per cent more total civilian alims.” UNAMA, Afghanistan: Annual Report
on the Protection of Civilians in Armed Conflictl2D February 2018ttp://www.refworld.org/docid/5a854a614.htyrp. 3.




Ha HamajenusTa Ha AIIE ca OuoM peNMIHO3HM YYEHH, a NPONPABHTENCTBEHH CHMIIM Ca HACOYBAIM
HaIaJCHMATA CU CPEIy UMaMe B JUKAMMH, 33 KOUTO Ce cuuTa, 4e noakpensat AITE. 38!

AHanusaTopute U3pas3aBaT TPEBOTa, Ue ONpe/ENeHH pa3nopenOu B HOBUS MPOEKTO3aKOH 3a cBOOOaTa Ha
chOMpaHe Ile OrpaHHYaT II0-CIIELUAHO MpaBaTa HAa PEIMIHO3HMTE MAILMHCTBA; HPOEKTO3aKOHBT
oInpeseNs KaTo HE3aKOHHH NPOTECTH ,ChOMPaHMs, CTAUKM, JEMOHCTPALMH U CEIAIIN JEMOHCTPALMU BbB
BPB3Ka C €THUYECKH, PEIMTUO3HU U PETMOHAIHU UCKaHHs. 52

Baxaun

IIpe3 mait 2007r. I'enepannara Aupeknus HO (PEeTBUTE M CUETOBOJACTBOTO Ha BbpXoBHHS cbA Ha
AdraHnucTaH NOCTaHOBSBA, Y€ BCHYKH MIOCIOJIMAHH, KOUTO ca TPEMHUHAIHN B OaxaiickaTa Bspa, ca alloCTacH
U 4e BCHYKH BsipBaly Oaxau ca HeBepHHIM.>® Criopes cBelleHUsITa CIIe]] TOBA PEIICHHE 0axanuTe KUBEST
ckpuro.384

XpUCTUAHHU

OTHOIICHHETO Ha OOIIECTBOTO KbM XPUCTHUSHHUTE, CIIOPE] CBEIICHUATA, OCTaBa OTKPUTO BPaXKIEOHO, KaTO
Ha IPAKTUKA XPUCTUSHUTE ca IIPUHYICHH J1a KPHUAT BsipaTa cu.>8 B Adranucran He ca ocTaHaIM MyOIMYHI
IIbPKBH, @ XPUCTUSHUTE CE MOJIAT CAMH MIIM HA MAJIKH TPYIU B 9acTHU 1oMoBe. >80 [Tpes 2013r. uetupuma
JICTYTaTH Ca MPU30BAIIH 32 CK3EKYIUA Ha TIPUCITUTE XPUCTUSIHCTBOTO.®7

Huutn

Criope/i NIMMTCKUTE [EMyTaTH OPOSAT HA MIMMTUTE HA JbPXKABHH JUTHKHOCTH HE € MPONOPLHUOHANCH Ha
OOIMs TIPOLEHT Ha MIMMTUTE cpej HaceaeHueTo.%%8 JlokaTo HAKOM M3TOYHMIM CHOOIIABAT, Y€ OTKPUTATA
JUCKPHMMHAIIUS Ha CYHUTHTE CpEIly MIMATCKaTa OOIIHOCT € Hamansia®®®, npyrm choOmasar, 4e Tasu
JTUCKPHMMHALIUA TPOAbIKAaBa B HAkou dacTH Ha crpaHara.’®® ATIE riemar Ha INMMTHTE KaTo Ha
,HEeBepHUIM®, ,arnocracu’ win ,nony-mrocronMann”.3%! Hemo moseue, or 2016 r. ca ce 3acHinam

31 Since 2016, UNAMA documented several incidentsofi-Government Elements killing religious schalavho had publicly challenged the
legality of their quasi-government functions anded concern about military operations and violend&lAMA, Protection of Civilians in Armed
Conflict: ~ Attacks  Against Places of  Worship, Religi Leaders and  Worshippers 7 November 2017,
http://www.refworld.org/docid/5a0b0b534.html p. 2. See also, New York Time3aliban Target: Scholars of Islam28 May 2017,
https://www.nytimes.com/2017/05/28/world/asia/ultin-killing-of-religious-scholars-as-taliban-lodk-curtail-their-influence.html

32 AAN, Afghanistan’s New Law on Freedom of Assembly: ingithe Space to Demonstratgé August 2017, https://www.afghanistan-
analysts.org/afghanistans-new-law-on-freedom-oémdy-limiting-the-space-to-demonstrate/.

%3 US Department of State,2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.htnflAs in the previous two years [2014 and 201%re were no reports of prosecutions for blasphemy
or apostasy during the year, including of Bahais vdithough labeled infidels, were not consideredée converts and as such not charged with
either crime. One individual convicted of blaspheimy013 remained in prison serving a 20-year se@é Ibid. See also, for example, Bahai
AwarenessFatwa of Ulema Council of Afghanistafugust 201 1http://www.bahaiawareness.com/fatwas_afghanistanh.ht

34 US Commission on International Religious Freedd#SCIRF Annual Report 2018 (Tier 2 Countries): Afglstan 25 April 2018,
http://www.refworld.org/docid/5b278eb70.html

%5 US Department of State, 2016 Report on International Religious Freedom: hafgistan 15 August 2017,
http://lwww.refworld.org/docid/59b7d8f4a.htmlAfghanistan is ranked number two out of 50 caeatwhere it is most difficult to live as a
Christian. Open Doors URIVorld Watch List: Country Profiles 2018ttps://www.opendoorsuk.org/persecution/countries/

%6  US Department of State, 2016 Report on International Religious Freedom: hafgistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html

387 The State Department reported that, “During aisesd parliament in July 2013, four members oflipanent called for the execution of converts
to Christianity and the speaker of parliament'sdiolwouse stated that security officials should stigate the spread of Christianity in the country.”
US Department of State, 2014 Report on International Religious Freedom: hafgistan 14  October 2015,
http://www.refworld.org/docid/562105e015.html

388 “Although Shia Muslims held senior positions invgmment, they said appointments to government @idtrative bodies continued not to
reflect the country's demographics based on thetimate of the percentage of Shia in the counpgisulation. Sunni members of the Ulema
Council stated Shia were overrepresented in govenhivased on Sunni estimates of the percentagei@firSthe population.” US Department of
State,2016 Report on International Religious Freedom: higistan 15 August 2017http://www.refworld.org/docid/59b7d8f4a.html59 of
Afghanistan’s 249 Members of Parliament are Ski'itdS Commission on International Religious Freedd®CIRF Annual Report 2012 - The
Commission's Watch List: Afghanist@® March 2012http://www.refworld.org/docid/4f71a66d32.html

%% US Department of State,2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html

3%0The observers said there continued to be repddsscrimination in different localities.” US Degtnent of State2016 Report on International
Religious Freedom: Afghanistah5 August 201 7ttp://www.refworld.org/docid/59b7d8f4a.html

391 CTV News,ISIS Claims Responsibility for Afghan Mosque Att&dkOctober 201 https://www.ctvnews.ca/world/isis-claims-responéipi
for-afghan-mosque-attack-1.3642880UNAMA, Human Rights and Protection of Civilians in Armedn@lict: Special Report Attacks in Mirza
Olang, Sari Pul Province: 3-5 August 2Q1august 2017http://www.refworld.org/docid/5a534e764.htop. 6.




HAaCHJICTBEHUTE HamajeHus oT ctpana Ha AIIE cpemy muutckoto Hacenenue.3%2 Cpen arakute Ha AITE ca
U34e3BaHe HA XOpa, OTBIMYAHUSA, LIEJEHACOYCHH yOMiiCTBA, B3eMaHE HA NPHIEN HA IIMUTH B MECTa 3a
MOJIUTBA WJIM CeJla, KAKTO M KOMIUIEKCHH U caMoyOuiicteenu atentatu.>®® Tpsabpa qa ce oTOenexHu, ue B
AdraHucTan eTHUYECKaTa NPMHAIEKHOCT U PEJIUTHATA YECTO Ca HEPA3AEIHO CBbP3aHU, 0COOEHO B CIIydast
C Xa3apure, KOUTO ca NpeuMHO MUKTH.>** B pe3yaraT Ha TOBa HEBUHATHU € BH3MOYKHO Ja CE HAIPaBH SCHO
pasrpaHMYeHHE MeEXKIy JMCKPUMMHALIMATA M JIOMIOTO OTHOLIEHHE HA OCHOBaTa Ha pEJIUTHATa U
JUCKPHMMHALUATA U JIOIIOTO OTHOLICHUE HA OCHOBAaTa HA €THUYECKA MPMHAIEKHOCT. 3%

CHKXM M XHHAYHCTH

Makap u Ja HAMa JOCTOBCPHH JAHHU 33 CETAlllHUS Pa3Mep Ha OOIIHOCTUTE HA CUKXUTE U XUHIYyUCTHUTE B
Adranucran, cMaTa ce, 4e TOIIM OpOH CHKXW W XUHAYHUCTH ca HalycHaAIM AQTraHHCTaH B pe3yiTaT Ha
CEPHO3HUTE TPYJHOCTH, TP/l KOUTO ca Ominn u3npaBeHn.>% Mankust Opoil CUKXH U XHHAYHCTH, KOUTO ca
ocTaHau B AQraHucTaH, ca CTAHAIU OIIC MO-YSI3BUMH 3a MalTPETHPaHE, OCOOCHO OT MOJHIUATA U OT
EKCTPEMUCTKH €IEMEHTH B MIOCIoJMaHcKkaTa oomrHocT.>*” Ha 1 romu 2018r. mpu camoybuiictBen 6oMOeH

392 “The mission is also deeply concerned by the fignit increase in sectarian motivated attacksetarg Shi'a Muslim congregations, mostly
perpetrated by Daesh/ISIL-KP.” UNAMAAfghanistan: Annual Report on the Protection ofil@ims in Armed Conflict 201, 7February 2018,
http://www.refworld.org/docid/5a854a614.htmlp. 3. “Since 1 January 2016, UNAMA documented id@dents targeting Shi'a Muslim
worshippers at places of worship, resulting in 6B8lian casualties (230 deaths and 459 injurieaising grave concerns regarding the right to
freedom of religion or belief and the protectionreligious minorities. ISKP publicly claimed eigbt the 12 attacks through the Islamic State-
affiliated Al Amaq news agency. Four of the 12 dwagits took place in 2016 and eight in the firstridhths of 2017. [...] Prior to 2016, UNAMA
rarely recorded Anti-Government Elements underilkdeliberate attacks against Shi'a Muslims.” UNAMPyotection of Civilians in Armed
Conflict:  Attacks  Against Places of  Worship, Religi Leaders and  Worshippers 7 November 2017,
http://www.refworld.org/docid/5a0b0b534.htmp. 1. “The ISKP publicly claimed responsibilfyr attacks killing over 100 members of the Shia
community. [...] The Taliban were responsible forwamier of kidnappings of Shia Hazaras and contirtoetthreaten clerics with death for
preaching messages contrary to the Taliban's irtron of Islam.” US Department of Sta#§16 Report on International Religious Freedom:
Afghanistan15 August 201 7http://www.refworld.org/docid/59b7d8f4a.htmEee also, UNAMAAfghanistan: Mid-Year Report on the Protection
of Civilians in Armed Conflict 201 3uly 2017 http://www.refworld.org/docid/596e0b5e4.htnpp. 46, 48; Freedom Housgeedom in the World
2017: Afghanistan2 June 201 Mttp://www.refworld.org/docid/5936a46d13.htriReportedly, more than 500 members of the Shit@munity
were injured or killed between July and Novembet®Qhe majority of the attacks were claimed bytributed to the Taliban or Islamic State.
US Commission on International Religious Freeddd§CIRF Annual Report 2017 (Tier 2 Countries): Afgktan, 26 April 2017,
http://www.refworld.org/docid/59072f4429.htmln its 2018 report, the Commission noted thBespite a rise in socioeconomic status for Shi'a
Muslims in recent years, attacks against this conity-especially by the Islamic State in the KhoraBaovince (ISKP)—continued during 2017,
and in some cases worsened.” US Commission ombtienal Religious FreedordSCIRF Annual Report 2018 (Tier 2 Countries): Afgiktan

25 April 2018 http://www.refworld.org/docid/5b278eb70.hiFor further information on these incidents, Seetion I11.A 13.

393 Reuters,Suicide Bomb Kills at Least Seven at Shi'ite Gatigem Kabul 9 March 2018 https://www.reuters.com/article/us-afghanistan-
blast/suicide-bomb-kills-at-least-seven-at-shiigghgring-in-kabul-idUSKCN1GLOWE UNAMA, Protection of Civilians in Armed Conflict:
Attacks Against Places of Worship, Religious Les@d@d Worshippers November 201http://www.refworld.org/docid/5a0b0b534.htmp. 2.
US Department of State, 2016 Country Reports on Human Rights Practices: hafgstan 3 March 2017,
http://www.refworld.org/docid/58ec8a7fa.html. SésoaReutersAfghanistan's Shi'ites Call for Protection Aftertest Mosque Attaci6 August
2017, http://news.trust.org/item/20170826094946-gqwgKARW, Afghanistan: Deadly Attack on Mosque a War Ciiri8 August 2017,
https://www.ecoi.net/en/document/1405914.hitdNAMA, Human Rights and Protection of Civilians in Armeah@lict: Special Report Attacks
in Mirza Olang, Sari Pul Province: 3-5 August 20Rugust 201 7http://www.refworld.org/docid/5a534e764.htppp. 1, 6, 7; Hazara International
Network,AIHRC: Attacks Against Hazaras in Afghanistd May 2017http://www.hazarapeople.com/2017/05/30/aihrc-attemffainst-hazaras-
in-afghanistan/

%4 US Department of State,2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.htmUNAMA, Human Rights and Protection of Civilians in Armesh@ict: Special Report Attacks in
Mirza Olang, Sari Pul Province: 3-5 August 20 gust 2017http://www.refworld.org/docid/5a534e764.htpp. 1; Huffington PostWhy ISIS
Have Declared War On The Hazara Shias Of Afghanjst& June 201 7ttps://www.huffingtonpost.in/syed-zafar-mehdi/wisis-have-declared-
war-on-the-hazara-shias-of-afghanistan_a_22504421Freedom House,Freedom in the World 2017: Afghanistar®2 June 2017,
http://www.refworld.org/docid/5936a46d13.htmWorld Hazara Councih Human Rights Situational Analysis of Ethnic-Hazain Afghanistan
and Pakistan 22 October 2016, http://worldhazaracouncil.orfigncontent/uploads/Brief-report-on-Human-rightsktdzaras-Oct-2016.pdf;
HRW, Afghanistan’s Shia Hazara Suffer Latest Atraclty October 2016\ ttps://www.hrw.org/news/2016/10/13/afghanistanis-$tazara-suffer-
latest-atrocity ; Washington Post,Attack on Hazaras Raises Fears of Sunni-Shiite evicé in Afghanistan 24 July 2016,
https://www.washingtonpost.com/world/asia_pacifitzfek-on-hazaras-raises-fears-of-sunni-shiite-vicdein-afghanistan/2016/07/24/a7681f62-
512b-11e6-bf27-405106836f96_story.html ; AIHRC, Attacks Against Hazaras in Afghanistan  undated,
http://www.aihrc.org.af/media/files/A%20Short%20Re6200n%20Attack%20against%20Hazaras_English_.pil

%5 US Department of State,2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.htmFor further analysis of the situation of memhsrsthnic minority groups, see Section I11.A.13.
3% According to some sources, the current numbeiikdfsSand Hindus in Afghanistan is estimated to 8@ tb 200 families. See US Department
of State,2016 Report on International Religious Freedom: hfigistan 15 August 2017http://www.refworld.org/docid/59b7d8f4a.htmIUS
Commission on International Religious FreedotdSCIRF Annual Report 2018 (Tier 2 Countries): Afghtan 25 April 2018,
http://www.refworld.org/docid/5b278eb70.htbee also, Al Jazeet@he Decline of Afghanistan's Hindu and Sikh Comitresi, 1 January 2017,
http://www.aljazeera.com/indepth/features/2016/&lide-afghanistan-hindu-sikh-communities161225@8360.html; Reuters,Afghanistan's
Dwindling Sikh, Hindu Communities Flee New Abus2®’'June 20163ttp://www.reuters.com/article/us-afghanistan-mityeid USKCNOZ82SL

; TOLO News,Nearly 99% Of Hindus, Sikhs Left Afghanistan ist_8hree Decades20 June 2016ttp://www.tolonews.com/afghanistan/nearly-
99-hindus-sikhs-left-afghanistan-last-three-decades

397 In late December 2016, a prominent Sikh leadernepsrtedly shot by unidentified gunmen in Kundue;later died as a result of his injuries.




aTeHtat B [I)kananabal, 3a KOWTO rmoema oTroBopHocT McisMcka mbprkasa, ca youru 19 aymwm u 20 ca
panenu; 17 or youture ca cukxu u xuHayuctu.>*® Cropen cBefieHHMATa BHCOKONOCTABEHM IbP:KABHU
CITYXKUTENH ca Ka3ajdu Ha CHKXHTE, 9€ ,He ca oT AdraHucran”, 4e ca ,MHANAIHN" U 9€ ,,MSICTOTO UM HE €
Tyk“.*% Bbnpeku ye Ha OOLUIHOCTUTE HA CUKXUTE U XUHAYHCTHUTE € Pa3pelleHo 1a yIpPaKHABAT PEIUTHATa
CH TyOJIMYHO, T€ CIIOpPEN CBEJCHUATA MPOJBIDKABAT Jia ce CONBbCKBAT C JUCKPUMHHAIUS OT CTpaHa Ha
J'bpKaBaTa, BKIIOUYHATEITHO KOTAaTO CTaBa JyMma 3a JIOCThIIA UM JIO TIPABOCHJNE, MOJUTUIECKO yIacTUE H
nbpkaBHu  cryx6u.*° Cropen cBeleHHATa Te NPOABIDKABAT Ja c€ COTbCKBAT C  OOLIECTBEHA
JIMCKpUMHHAIMSA W 3ammaxu.’’? I neere OONMIHOCTH CHOOIIABAT 3a TPYIHOCTH MPH H3BHPIIBAHCTO HA
nmorpeOCHUsT B CHOTBETCTBHE C OOMYAWTE MM TIOPAaad TOPMO3 W JUCKpUMHHAIWMA.*’? Makap u na ce
ChoOIaBa, Ye TONHIUITA OKa3Ba 3aKpUJia HA CHUKXCKUTE M XWHAYHCTKHATE OONIHOCTH TIO BpeMe Ha
norpe0amHu PHUTYyalH, YJICHOBETE Ha JBETe OOIIHOCTH CHOOIABAT, Ye C€ YyBCTBAT HE3AlIMUTCHH OT
JbPIKABHUTE BIACTH B APYTH OTHOIICHMS, BKIFOUUTEITHO BBB BPBh3Ka € MO3EMJICHU criopoBe.*?® CUkxuTe u
XUHJIYMCTHUTE Ca XKEPTBH HA HE3aKOHHO 3aB3€MaHE U OTHEMAaHe Ha 3emara uM. % UnleHoBeTe Ha CHKXCKHUTE
M XUHIYHUCTKHUTE OOIITHOCTH C€ BB3IBPIKAT J1a HCKAT pecTUTyIHs upe3 Chaa mopaau cTpax oT Bb3Mesaue. %
OcTaHalio e caMo €THO IbPKABHO YUHITHIIE 38 CHKXCKH JIel[a, 8 MHOTO OT YaCTHUTE YUMITHINA 34 CAKXCH Ca
3aTBOPEHH; THU KaTO HAMA OTJEIHO YYWIIHIIE 32 XHHAYHCTH, HSIKOW XHHIYHUCTKH Jiella ca 3alliCaHu B

In October 2016, another Sikh individual was abédetnd killed by suspected militants. Hindustané&rAfghanistan: Head of Sikh Community
in Kunduz Shot Dead by Unknown Gunpiéh December 2016tps://www.hindustantimes.com/world-news/afghamissikh-community-head-
of-kunduz-shot-dead-by-unknown-gunmen/story-bgmGRACUB2LI6K1JeO.html; RFE/RL, Afghanistan's Sikh, Hindu Minorities Demand
Probe into Sikh Killing 30 December 2016&\tp://www.refworld.org/docid/5975a3cf3.htmPajhwok Afghan NewsSikh Man’s Killing Sparks
Protest in Jalalabadl October 2016ttps://www.pajhwok.com/en/2016/10/01/sikh-man%E2%39s-killing-sparks-protest-jalalabad

3%8 BBC, Afghanistan Blast: Sikhs Among 19 Dead in JalalaBaitide Attackl July 2018https://www.bbc.com/news/world-asia-44677823

39 US Department of State, 2016 Report on International Religious Freedom: hafgistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html.

40 Al Jazeera, The Decline  of  Afghanistan's Hindu and  Sikh Comtiessi 1 January 2017,
https://www.aljazeera.com/indepth/features/201@ld@line-afghanistan-hindu-sikh-communities-1612252®860.html Pursuant to Article 48
of the 2016 Electoral Law, Sikhs and Hindus have @presentative seat in the Wolesi Jirga lowes@oAfghanistarElection Law published in
the Official Gazette No. 1226, 25 September 20t6://www.refworld.org/docid/5adf31924.htin Article 48. See also, AANAfghanistan's
Incomplete New Electoral Law: Changes and Contreiesr22 January 201 hftps://www.ecoi.net/en/document/1068653.Htm

401 “Members of the Hindu community said they contithtie face fewer incidents of harassment than Sikbsribing the difference to their lack
of a distinctive male headdress. Despite the diffees between the groups, many Afghans reportediynzied to use the terms Sikh and Hindu
interchangeably. Because religion and ethnicityodten closely linked, it was often difficult totegorize many incidents as being solely based on
religious identity.” US Department of State2016 Report on International Religious Freedom: hEfigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.htmSee also, The Nation@fghan Hindus and Sikhs Celebrate Diwali Withowtrtfp and Splendour’
Amid Fear 19 October 201 https://www.thenational.ae/world/asia/afghan-hirdusg-sikhs-celebrate-diwali-without-pomp-and-splandamid-
fear-1.668735 Freedom Housdsreedom in the World 2017: AfghanistghJune 2017, http://www.refworld.org/docid/5936d43.html; IWPR,
Afghan Hindus and Sikhs Still Strugglir@$), November 201 %ttps:/iwpr.net/global-voices/afghan-hindus-arkhststill-struggling; Al Jazeera,
The Decline of Afghanistan's Hindu and SikBommunities,1 January 2017https://www.aljazeera.com/indepth/features/201@&féline-
afghanistan-hindu-sikh-communities-161225082540&6l.

42 ys Department of State, 2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html; IWPRfghan Hindus and Sikhs Still Struggling0 November 2017https://iwpr.net/global-
voices/afghan-hindus-and-sikhs-still-struggling

43 US Department of State, 2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html; RergeAfghanistan's Dwindling Sikh, Hindu CommunitieseFldew Abuses22 June 2016,
http://www.reuters.com/article/us-afghanistan-mityeid USKCN0Z82SL ; APPRO,Afghanistan Rights Monitor: Baseline Repokpril 2016,
https://www.baag.org.uk/sites/www.baag.org.uk/filesources/attachments/2016%2005%2002%20-%20ARM#280Be%20Assessment.pdf,
p. 55. In a country guidance judgment, the UK Upprdsunal held that, at the local level, the polinay not be able to provide protection even if
there is a willingness to do so. United Kingdom Eipjribunal (Immigration and Asylum ChambeF);z and others (Afghan Sikhs persecuted)
Afghanistan CG[2015] UKUT 00595 (IAC), 3 November 201ttp://www.refworld.org/docid/5641c7df4.htmiSee also the evidence provided
by Dr. Giustozzi to the Tribunal, quoted in thegutkent at para. 39. “On 5 February 2017, informatbtained by the British Embassy, from
Senator Anarkali Hunaryar, stated as regard taibist1 [an area annexed to Kabul Municipality whitas not yet been developed but which has
been provided for Hindus and Sikhs for the purpasdziilding residential units and a cremation grdiuthat ‘[The] Majority of the people from
the Hindu/Sikh community weren't in favour of resid in the area far away from the main city, citsggurity issues. The land is allotted to the
community and they may think of developing it i thuture although the municipality was ready to kvaith them on the development of the
area.” United Kingdom: Home OfficeCountry Policy and Information Note: Afghanistanindus and Sikhs{ February 2017, Version 3.0,
http://www.refworld.org/docid/589c78314.htmpara. 7.6.3, citing British Embassy letter, Bifsary 2017, Annex A.

404 “pccording to the Sikh and Hindu Council, theredhzeen 64 gurdwaras (Sikh temples) and mandus (Hismmples) across the country, but
residents of Kandahar, Ghazni, Paktya, and otharimeres had seized approximately 30 sites in ptevigears. Fourteen of those remaining
continued to be active, including two sites belaggio the Hindu community.” US Department of St&@16 Report on International Religious
Freedom: Afghanistaril5 August 201 7http://www.refworld.org/docid/59b7d8f4a.htmAl JazeeraThe Decline of Afghanistan's Hindu and Sikh
Communities 1 January 2017, https://lwww.aljazeera.com/indepth/features/201@fé@line-afghanistan-hindu-sikh-communities-
161225082540860.html

45 US Department of State, 2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html




CUKXCKH yumnuia. CUKCXUTE U XHHIYUCTKUTE Jella, KOUTO MOCeIaBaT IbpyKaBHUTE yuuauiina B KaoOyi,
ca NOJUI0KEHH Ha TOPMO3 M 3aIIaXM OT ApyruTe yueHum. %

Cydutn
Criopei CBeJieHMATAa IPUBBPKEHULMTE Ha cy()H3Ma — IIKOIAa B MCISAMA, KOSATO CE€ pasryIekaa Karo
epeTHYecKa OT MOCJIEI0BATEINTE Ha APYTH HCISAMCKH IIKOJIM — ce Habemsassar ot ATIE.4%7

b) Ipemunasane om uciima 6 opyea peauus

[TpeMMHABaHETO OT MCJIsIMA B JPYra PENMIHUs Ce CMATA 3a alloCTasus, Copel ThiKyBaHeTo Ha Chaa Ha
HCIISIMCKUTE 3aKOHM TO CE HAaKa3Ba ChC cMBPT.*°® Makap 4e aranmcranckusT HakasaTenaeH KOJEKC HE
CHIOMEHABa U3PUYHO arlOCTa3UATa KAaTo NPeCThIIeHUe, a KOHCTUTYMATA IPeJBUK A, Y€ HUKOE JCSIHHE HE
ce cM#ATa 32 IIPECTHILICHHE, aKO HE € OPE/IENeHO KaTo TAKOBA B 3aK0H, Haka3aTeIHUAT KOIeKC TIPeIBIK/IA,
Ye OYEBHIHH IPECTHIUICHHUS, BKIIOYUTEIHO arocTa3uaTa, TpAOBAa Ja Ce HaKa3BaT B ChOTBETCTBHE C
xaHa(CKOTO MpaBO Ha MCIAMCKHA 3akoH®®m na ce pasriexmar or ciayxbara Ha [JaBHHS TPOKYpoOP.
Mt:xeTe Hag 18 ToMHN WK sKeHUTe Haj 16 TOAMHM Che 3paB pasyM, KOMTO MPEMUHAT OT CIAMA B Apyra
pEIIMIus ¥ He e OTKa)KaT OT IPEMUHABAHETO B CPOK OT TPH JHHM, PUCKYBaT OpaKkoBETe MM Jla Ce aHyIMpaT
¥ 11a ObJIaT JUIIEHH OT LsAIaTa UM cobcTBeHOCT. Te ChIo Taka MOKe 1a ObJaT OTXBBPIEHH OT CEMEHCTBOTO
U 4JIEHOBETE Ha OOIIECTBOTO M Ja 3aryosaT pabora.*1? JlunaTa, IpeMUHAIN OT UCIIAMA B IPYTa PENIUTHS, CE
CTpaxyBaT 3a (pu3udecKara cu 1soct.* !

I[Tpo3eIUTH3MPAHETO C L) IPEMUHABAHETO HA JIMIA OT UCIISAMA B Pyra PEJIUIUs ChIIO € HE3aKOHHO CIIOPE]T
IOPUCTIPYICHIIMATA Ha MIKonaTa XaHa(u U MOJIEKH Ha CHIIOTO HaKa3aHuUe KaTo arnocrasuara.*'? Copen
CBEJIEHHATA OOIIECTBEHOTO MHEHHE € HACTPOEHO BPakaeOHO KBbM JIMIA U OPraHU3alUK, KOMTO 0OpbIIAT B
npyra Bspa (mposenutupatr).*'® AnBokaTH, KOUTO 3alMTaBaT JIULA, OOBMHEHH B amoCTA3Ms
(OTCTBIHUYECTBO), MOKE CaMHM 1a ObOAaT OOBMHEHH B aloCTa3Ms M PHUCKyBAaT JAa II0JIy4aT CMbPTHH

406 “per the Sikh and Hindu Council, there was onestn Nangarhar and two schools in Kabul which a@ved operational.” US Department of
State,2016 Report on International Religious Freedom:h&figistan 15 August 2017http://www.refworld.org/docid/59b7d8f4a.htmlIWPR,
Afghan Hindus and Sikhs Still Strugglir8 November 201 https://iwpr.net/global-voices/afghan-hindus-ankhstistill-struggling.

407 EASO, Individuals Targeted Under Societal and Legal NgrDecember 201 http://www.refworld.org/docid/5a38ce314.htmp. 30, citing
an email from Dr. Neamatollah Nojumi received by¥&on 22 September 2017; AANSKP’s Battle for Minds: What Are its Main Messages
and Who Do They Attract22 December 2016tps://www.ecoi.net/en/document/1104239.hirAfghanistan Analysts NetworkVith an Active
Cell in Kabul, ISKP Tries to Bring Sectarianismthe Afghan Warl9 October 2016 ttps://www.ecoi.net/en/document/1251094.himl

408 Apostasy “is punishable by death, imprisonmentcanfiscation of property according to the Hanaf@ol of jurisprudence, which the
constitution states shall apply ‘if there is noyis@n in the constitution or other laws about aecg[...] As in the past two years, there were no
reported prosecutions for apostasy or blasphemyngividuals who converted from Islam to otherigins stated they continued to fear
punishment from the government and reprisals framilfy and society.” US Department of St&2@16 Report on International Religious Freedom:
Afghanistan 15 August 2017, http://www.refworld.org/docid/59b7d8f4a.html. Constitution of Afghanistan, 3 January 2004,
http://www.refworld.org/docid/404d8a594.htiArticle 130. See also M. Knust Rassekh Afsh@ihe’ Case of an Afghan Apostate — The Right to
a Fair Trial Between Islamic Law and Human Righta ihe Afghan Constitution”, Max Planck UNYB 10 (2006),
http://www.mpil.deffiles/pdf3/mpunyb_13 knustl.pdf

409 Afghanistan,Penal Codepublished in the Official Gazette No. 1260, 15yMe®17 (English unofficial translation on recordtwlUNHCR),
Article 2(2); see also Library of Congressws Criminalizing Apostasyindatedhttp://www.loc.gov/law/help/apostagyaccessed 4 April 2018;
Verfassungsblog on Matters Constitutiorfdieel Hussain: Afghanistan’s Constitution Betwelkaria Law and International Human Righ&2
May 2017 https://verfassungsblog.de/afghanistans-constitthigtween-sharia-law-and-international-human-rights

40 yUs Department of State, 2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.htmFor threats at the hand of family members sareexample, The New York Time#, Christian
Convert, on the Run in Afghanist&@i June 2014ttp://www.nytimes.com/2014/06/22/world/asia/afgistem-a-christian-convert-on-the-run.html

411 See Interview with Abdul Ghafoor, Director of Afghistan Migrants Advice and Support Organisaticabid, 28 May 2017; and Interview
with Shoaib Sharifi, Independent Afghan documenfdmmaker and journalist, 23 April 2016: Asylo&fghanistan: Situation of Young Male
'Westernised' Returnees to KabAiligust 2017https://www.ecoi.net/en/file/local/1405844/1226 3664307 afg2017-05-afghanistan-situation-
of-young-male-westernised-returnees-to-kabul-1.pgp. 83, 106. See also, BBCpntroversy of Apostasy in Afghanista@ January 2014,
http://www.bbc.com/news/world-asia-25732919

42 ys Department of State, 2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html; Freedom House, Freedom in the World 2017: Afghanistan2 June 2017,
http://www.refworld.org/docid/5936a46d13.html

48 US Department of State, 2016 Report on International Religious Freedom: hafigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html; Freedom House, Freedom in the World 2017: Afghanistan2 June 2017,
http://www.refworld.org/docid/5936a46d13.html




samwiaxu;** 0OBMHEHWTE JMIa OOMKHOBEHO HAMAT JOCTBII 10 aJIBOKAT WM JPYTH TPOLECYaTHHU
rapanmuu.*1°
c) Jlpyeu desinusi, npomueopeuauyil Ha WepuamcKomo npago

OcgeH pasnopendute B Hakazarennus kogeke ot 2017r., KOUTO KpUMHUHAIM3UPAT ACSIHUATA Ha 00uIa WK
M3KPHUBSIBAHE HA YUCHUATA HA UCIIAMCKATA PEJTUTHs, araHUCTAHCKUTE ChAWIMIINA PA3UUTAT HA UCIAMCKOTO
IPaBo MO OTHOIIEHHE Ha GOroxyscTeoro.*® Cropen ThIKyBaHETO Ha HCIAMCKOTO MpaBo oT ChauInmaTa
0OroXyJICTBOTO € YIIIaBHO MPeCcThIUICHNE, MBkeTe Haa 18 romuinHa Be3pacT U keHute Haa 16 roawuminHa
BB3PACT ChC 3[PaB Pa3ChIbK U OOBHHEHH B OOTOXYJICTBO MOXE Ja OBAAT OChJACHU Ha cMBPT. KakTo u ¢
OTCTBITHUYECTBOTO, OOBUHEHUTE B OOTOXYJICTBO JIMIIA UMAT TPU JIHH Jla CE OTPEKAT; CIOpe CBEICHUITA
HsAMA CHA IIPOILEAYPa 32 OTPUYAHE MO IIEPUATCKUS 3aKoH.*L

OcBeH ToBa Jmnara, OOBUHEHHW B W3BBPIIBAHE HA TPECTBHIUICHHUS CPEUly MICPHUATCKUS 3aKOH, KaTo
OTCTBITHUYECTBO, OOTOXYJICTBO, JOOPOBOIHH XOMOCEKCYATHH OTHOLICHHUS HITH Mpeno0o/eiicTso (zina),ca
3aIUTAIeHN HE caMo OT ChJICOHO MpecseIBaHe, HO U OT OOIIECTBEHO OTXBBPIISHE M HACHIIUE OT CTpaHa Ha
TEXHUTE CEMENCTRA, APYTH WICHOBE HA OOIIECTBEHOCTTA U TannbanuTe u apyrute AITE. 418

d) Obobwenue

Ha ocHoBara Ha npeaxoanus ananu3 BKBOOH cuurta, ue nunara, 3a KOUTO ce cMsTa, Ye NMpOTUBOpeYaT Ha
MIEPUATCKUS 3aKOH, BKIIIOYUTEIHO JIMLATa, OOBUHEHU B OOTOXYJCTBO M MPEMHUHAIM OT UCIAMa KbM JApyra
penurus, KakTo U IMIaTa, NPUHAIISKAIIH KbM MAIIIMHCTBEHN PEITUTHO3HY TPYITH, MOXKE JIa UMAT Hy)KIa OT
MEXKITyHapOIHa 3aKpHiia IIOpaJii OCHOBATEIEH CTpax OT MpEClIeBAaHE OT AbPKABHU U HEIbP)KaBHU CYOCKTH
0 IPUYMHA PETTUTHS U JPYTH OTHOCHMH OCHOBaHUS 110 KOHBEHIUATA, B ChUeTaHUE C 00IIaTa HECIOCOOHOCT
Ha JbpKaBaTa Ja OCUTYpH 3allldTa Cpelly TakoBa Ipecie/BaHe, KOraro € OT CTpaHa Ha HeIbpXKaBHU
cy0extn.*1®

414 “Assuming or defending any right to criticize, adan or renounce Islam is considered a taboo eyanamy people who adhere to broadly
democratic values.” International Humanist and &thiUnion, The Freedom of Thought Report: Afghanistah November 2016,
http://freethoughtreport.com/countries/asia-souttesia/afghanistan/

“ISEASO, Individuals Targeted under Societal and Legal Norecember 201 http://www.refworld.org/docid/5a38ce314.htprp. 25, citing an
email from Dr. Neamatollah Nojumi received by EABO®22 September 2017 and comments from his reviehiSEASO report.

416 This can include anti-Islamic writings or speeglthough the Constitution protects freedom of eggian and the press. The Mass Media Law
of 2009 (Chapter 8, Article 31) prohibits the pahtion of matters contrary to the principles ofisland offensive to other religions and sects.
Freedom Houserreedom of the Press 2015: AfghanistdnSeptember 201%ittp://www.refworld.org/docid/55f001263d.htmlAn unofficial
translation of the 2009 Mass Media Law is on fillMUNHCR.

417“Blasphemy, which may include anti-Islamic writggr speech, is a capital crime according to theafigchool of jurisprudence applicable in
the courts. Similar to apostates, blasphemers thaee days to recant or face death, although ikere clear process for recanting under sharia.
Some hadiths (sayings or traditions of the Prophgtammad that serve as a source of religious laguatance) address the issue, suggesting
discussion and negotiation with an apostate to@age the apostate to recant.” US Department ¢ @16 Report on International Religious
Freedom: Afghanistan15 August 2017 http://www.refworld.org/docid/59b7d8f4a.html See also, The Guardiamfghan Newspaper's
‘Blasphemy’ Causes Protests after Rebuking Isislslagh 24 October 2014ttp://www.theguardian.com/world/2014/oct/24/afgiséan-express-
article-isis-taliban-islam-blasphemy

“18=\ith regard to non-believers and apostates, f@myincidents are recorded, though this probablgmsehat many converts and dissenters from
Islam generally are simply too afraid to speak”oaternational Humanist and Ethical Uniofihe Freedom of Thought Report: Afghanistan
November 2016http:/freethoughtreport.com/countries/asia-soutresia/afghanistah See also, Star Tribun€he Latest: UN Chief Condemns
Attack on Afghan Vote Centet2 April 2018, http://www.startribune.com/thedat-12-killed-57-wounded-in-afghanistan-bombing4&101/,
CTV News,ISIS Claims Responsibility for Afghan Mosque Att&dkOctober 201 https://www.ctvnews.ca/world/isis-claims-responlgipifor-
afghan-mosque-attack-1.364288W0S Department of Stat@016 Report oninternational Religious Freedom: Afghanistatb August 2017,
http://www.refworld.org/docid/59b7d8f4a.httntUNAMA, Human Rights and Protection of Civilians in Armesh@ict: Special Report Attacks in
Mirza Olang, Sari Pul Province: 3-5 August 208ugust 2017http://www.refworld.org/docid/5a534e764.htpp. 6; Washington Podt,Was a
Brutal Killing that Shocked Afghanistan. Now, that@ge Has Faded28 March 2017https://www.washingtonpost.com/world/asia_pacific/i
was-a-brutal-killing-that-shocked-afghanistan-ntwe-butrage-has-faded/2017/03/27/e3301f5a-109c-4467-2calb05c41b8_story.html It
should be noted that both men and women may hgkabm the grounds of accusations of engagemeéintanal crimes”, including adultery({na)

and other sexual relations outside wedlock. Fdhé&rranalysis of the treatment of women and menssztof moral crimes, please refer to Section
III.LA.8. For further analysis of the treatment @&rpons perceived as contravening Sharia law, plefeseto Sections IlIl.A.6 and 111.A.12.

419 For further guidance on religion-based asylumnetaisee UNHCRGuidelines on International Protection No. 6: Radig-Based Refugee
Claims under Article 1A(2) of the 1951 Conventiowl/ar the 1967 Protocol relating to the Status efugeesHCR/GIP/04/06, 28 April 2004,
http://www.refworld.org/docid/4090f9794.html The risk that Christian converts may face in fgistan has been recognized in national
jurisdictions. For example, the UK Asylum and Imnaition Tribunal held that a Christian convert fréstam would be at real risk of serious ill-
treatment amounting to persecution on return tohAfgstan; sed&lM (Christian ConvertsICG [2009] UKAIT 00045, 13 November 2009,
http://www.refworld.org/docid/4afd6a8d2.htmSimilarly, the Verwaltungsgericht in Germany lhedd that Hindus from Afghanistan had a well-
founded fear of persecution on the grounds of tredigion; see Case No. K 103/09.KS.A, Verwaltureggtht (VG) Kassel, judgment of 27 July




6. ./quama, 3a Koumo ce cmama, 4e npomueopedam HA MBIKY6AHEMO HaA AIIE Ha uchamckume
RpUHUUNRU, HOpDMU U UeHHOCMU

Criope/ cBeJIcHMATa TalMOaHUTE YOUBAT, HANAAT U 3aIUIALIBAT JMIA U OOLIHOCTH, 32 KOMTO CE CMATa, Ue
ce MPOTHBOIOCTABAT HAa THIKYBAHETO OT CTpaHA Ha TalUMOAHUTE HA HMCIISMCKUTE MPHHIMIN, HOPMU U
HeHHocTH. 4?0

B paifonute, KbIeTO TaMMOAHUTE CE ONUTBAT /A CHEYesIaT ChpLaTa U yMOBETE Ha MECTHOTO HaceleHHeE,
CIIOpes] CBEJICHUATA, Te cMeKJaBaT nosuiusaTa cu.*?! [I{om obaue paifonuTe monagHar noj epeKTHBHUS UM
KOHTPOII, TAIMOaHUTE HAJaraT CTPOrO ThIKYyBaHE Ha HCISAMCKUTE NPMHIMIN, HOPMH M IEHHOCTH.*?2
ChlllecTBYBaT ChHOOIIEHMS, Y€ CIYKHUTEIM Ha TadubaHCKOTO MUHHCTEPCTBO 3a HAChpPUaBaHe Ha
100poaeTeNHTE U IIPEJOTBPATABAHE HA IOPOLUTE, KOMTO NATPYJIUPAT [0 YIULMTE, 3aIbPXKaT X0opa 3a TOBa,
ye ca 00pbCHAIN OpajiTe CU UITH ue YIoTpedaBaT TIOTIOH.*23 Ha jxeHHTe ce M03BOJIsABA Ja HAITycKaT 10Ma
CH CaMo aKo ca MpUIPY’KaBaHU OT YJIEHOBE Ha CEMEHCTBOTO — MbiKe U CaMo 3a MalbK OpOii MO3BOJIEHH

424; JKCHUTC U MBIKCTC, KOUTO HapyliaBaT paBujiaTa, Criopc CBCACHUATA,

425

1IEJTH, KaTO TOCEIICHUE MTPH JISKap
ce HaKa3BaT C MMyOJIMIHO OWIyBaHE WU JOPU CHC CMBPT.

B paiionure, KOHTpOIMpaHu OT rpynUpOBKH, cBbp3anu ¢ UJIMNJI, ce Hanara mypuTaHCKH HAUYMH Ha )KMBOT

2010, http://www.asyl.net/fileadmin/user_upload/dokuméhid62.pdf, and Case No. 7 K 746/09.F.A, Verwaltungsger{st@) Frankfurt/Main,
Judgment of 11 February 2010ip://www.asyl.net/fileadmin/user_upload/dokuméhdd 27.pdf.

420 For analysis of the situation of religious leadst® are at risk from AGEs, see Section lll.A.JFbr analysis of the situation of women and
men who are perceived to contravene social moess,Section I1l.A.8. For analysis of the specifituation of individuals of diverse sexual
orientations and/or gender identities, see Sedtigh12. The Taliban has publically sought to jésthe killing of religious figures by describing
the victims as Government spies who had attemptéetvise Islamic rules for the benefit of the Gowaent”. UNAMA, Protection of Civilians

in Armed Conflict: Attacks against Places of Wapshi Religious Leaders and Worshippers7 November 2017,
http://www.refworld.org/docid/5a0b0b534.htmp. 2. In May 2017, AGEs abducted a 14-year-ald in Darah Suf-e-Payin district, Samangan
province after he was seen in a video of a wedgimgied on social media dancing in a manner thaABEs deemed ‘immoral’. UNAMA,
Afghanistan: Mid-Year Report on the Protection ofians in Armed Conflict 201, JJuly 2017 http://www.refworld.org/docid/596e0b5e4.html
p. 43. In 2016, the Taliban and other insurgentigsocontinued to threaten religious leaders witditlléor preaching messages contrary to the
Taliban's interpretation of Islam or its politiGenda. The Taliban also continued to warn multettgo perform funeral prayers for government
security officials. Between June and September 201ite Rodat and Momand Dara districts of Nangatha Taliban reportedly killed a number
of clerics, including two imams. As a result, acling to the director of madrassas at the MOHRA msatated they feared performing funeral
rites for ANDSF and other government employees. Tdiéban also continued to monitor the social habftlocal populations in areas under their
control and imposed punishments on residents aiceptd their interpretation of Islamic law. Insurge claiming affiliation with Islamic State
continued to engage in similar activities. US Dépent of State2016 Report on International Religious Freedom:hsfigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.html

421 Al Jazeera, This Is Taliban Country 31 January 2017 https://www.aljazeera.com/programmes/rewind/201/faliban-country-
170131060044414.html

422 According to media reports, Taliban has strengtdets control of the Badakhshan province and Hemposed harsh rules in the two districts
[of Warduj and Yumgan] in the name of implementihg Islamic Shari'a law [...] After capturing the reg, they first collected all television sets
to enforce a ban on watching it, and they banneaievofrom going to the local bazaar without a malardian [...] They have established roll
calls at the mosques to know if any men are misgmagers’ [...] Similar to the Taliban’s feared rétigs police [...] an insurgent mullah now
‘whips and beats’ locals if he deems them to lmtomitting a ‘vice’.” Gandhard,aliban Increasing Presence in Remote Afghan Regiwdering
China, 12 February 2018https://gandhara.rferl.org/a/afghanistan-badakhsakivan-chian-uighur/29035817.html See also, BBCTaliban
Territory: Life in Afghanistan under the Militant8 June 2017http://www.bbc.com/news/world-asia-4017137%Vhile schools in Taliban
controlled areas are “supposed to offer a wide @asfgelasses, [...] many subjects are forbidden angdht at a teacher’'s own risk—including
music, culture and ‘other things that Taliban cdesievil’.” Wall Street Journallaliban Broaden their Reach in Villages across Aftjktan 8
May 2017 https://www.wsj.com/articles/taliban-broaden-theach-in-villages-across-afghanistan-1494235804

4234png of late 2017, in areas of Afghanistan and Bki where the Taliban have regained the abiligxacise territorial control, morality police
implement punishments for crimes the MPVPV [Minjstrr the Promotion of Virtue and Prevention of #ienforced under the Taliban state. The
Taliban operate shadow governments, and puniste thb® commit moral violations such as tobacco use lzeard shaving through public
beatings”. A. Detrick, Virtue and Vice: Morality Police and Social Controlin Islamic Regimes December 2017,
https://calhoun.nps.edu/bitstream/handle/10945/389Mec_Detrick_ Amanda.pdp. 80. See also, Rackéd Post-Taliban Kabul, Haircuts Are
an Expression of Freedqrh3 February 2018yttps://www.racked.com/2018/2/13/16974222/kabut-salon-afghanistan-post-taliban

424 For example, reports of Taliban “bann(ing) womeanf going to the local bazaar without a male guartdhave emerged since Taliban took
control of Badakhshan province. GandharFaliban Increasing Presence in Remote Afghan Re@iordering China 12 February 2018,
https://gandhara.rferl.org/a/afghanistan-badakhshiifvan-chian-uighur/29035817.html

425 0n 21 August 2017, the Taliban reportedly shot kilied a 25-year-old woman after she travellechishared taxi without a mahram (male
guardian) in Faryab province. UNAMAAfghanistan: Annual Report on the Protection ofil@ims in Armed Conflict 201, 7February 2018,
http://www.refworld.org/docid/5a854a614.htmp. 10. AGEs reportedly continued to impose palrfdstice structures and related punishments
against women accused of committing “immoral” akt2017, UNAMA documented four instances of suahiphments, which led to the killing
of four women. In 2016, UNAMA had recorded 10 simtidents that resulted in 10 women casualtie® (fleaths and five injured). UNAMA,
Afghanistan: Annual Report on the Protection ofil@ins in Armed Conflict 201 #ebruary 2018, http://www.refworld.org/docid/548614.html,

p. 10.




ChC CTPOTH yKa3aHHUs M HAKa3aTeNHHU aeicTus. *? Criopen cBeIeHnsATa CpsIMO )KEHHUTE Ce HaJaraT CTpOrH
IpaBuIIa, BKIIOYUTEIHO HAYMH HAa OOIMYaHE ¥ OTPaHMYEHHE Ha cBOOOaTa Ha IpUIBUKBaHE. *?’

Ha ocnoBata Ha mpenctaBenute mo-rope maHnHM BKBOOH cumra, e mumara, 3a KOUTO ce cMsTa, 4e
MPOTHUBOpEYAT Ha ThIKyBaHeTo Ha AIIE Ha MCISIMCKUTE MPUHIIUIN, HOPMH U IEHHOCTH, B 3aBUCUMOCT OT
VHAWBUIYAJTHUTE OOCTOSTEIICTBA HAa CIIydYasi, MOXE J1a UMaT HYXJa OT MEXKIyHApOIHA 3aKpHIa IMOPaIH
OCHOBATEJIEH CTpax OT IMpeciieIBAHE OT HEAbpP)KaBHU CyOEKTH Ha OCHOBAaHWE PEJIHTHUsl, TAXHOTO
(mpumHECBaHO UM) MOJIUTHYECKO MHEHHE HJIH IPYTH OTHOCHMH OCHOBaHHUS 0T KOHBEHIMATA, B ChUETAHHUE C
o0IaTa HeCIOCOOHOCT Ha JIbpXKaBaTa JIa OCUTYPH 3allUTa CPEILy TaKOBa MPECIICABAHE.

7. Kenu c onpedenen npoghun unu ¢ cneyugpuunu obcmoamencmea’’®

Ot 2001r. HacaM MPaBUTEICTBOTO MPEANPHEMa BaXKHHM CTBIIKH 3a HOJ00psBaHE Ha IOJO0XKCHHETO Ha

KEHWTE B CTpaHaTa*?®, BKIFOUMTEIHO TIPEIPUEMAHETO HA MEPKH 3a 3aCHUIIBAHE HA TTOJIUTHIECKOTO YIaCTHE

na xenute®® u ch3maBaHeTo Ha MUHMCTEPCTBO 3a BBIpOcHTe Ha xeHuTe* . BiiousaneTo obaue B

426 \VOA News, Child Soldiers Say under IS, It Was Normal to Kitimeongel February 2018)ttps://www.voanews.com/a/child-soliders-recall-
life-under-is/4234565.html; Reuters, Islamic State Seizes New Afghan Foothold after nigurTaliban Defectors 1 December 2017,
https://www.reuters.com/article/us-afghanistanmstastate/islamic-state-seizes-new-afghan-footladtdr-luring-taliban-defectors-
iIdUSKBN1DV3G5; LA Times,When Islamic State Showed Up in a Corner of Afgdtanj ‘Nothing Was Safe, Not Even the Co8vgune 2016,
http://www.latimes.com/world/asia/la-fg-afghanisté@esh-adv-snap-story.html

427 Reuters,Islamic State Seizes New Afghan Foothold afterniguifaliban Defectorsl December 201 7https://www.reuters.com/article/us-
afghanistan-islamic-state/islamic-state-seizes-afghan-foothold-after-luring-taliban-defectors-idKEEN1DV3G5 .

428 For further guidance on claims for internationedtpction by women, see UNHCRBuidelines on International Protection No. 1: Gende
Related Persecution Within the Context of Artidd2) of the 1951 Convention and/or its 1967 Protddelating to the Status of Refugegday
2002, HCR/GIP/02/01http://www.refworld.org/docid/3d36f1c64.htmand UN Committee on the Elimination of Discrimiion Against Women
(CEDAW), General recommendation No. 32 on the Gender-ReRiteensions of Refugee Status, Asylum, NatioralityStatelessness of Women
5 November 2014, CEDAW/C/GC/3Ritp://www.refworld.org/docid/54620fb54.html

429 APPRO,Women’s Peace and Security in Afghanistebruary 2016, http://appro.org.af/wp-contentbagls/2017/03/314787439-Monitoring-
Women-Peace-and-Security-A-Rapid-Assessment.pé6.p.

430 “Since the ousting of the Taliban in 2001, andddeption of the Afghan constitution in 2004, maajns have been made in public attitudes
toward women'’s role in politics and leadership. Bltran 78,000 women have been appointed to govetrpositions since 2001, and over 8,000
women currently hold government offices. Howeveany areas of progress for women have stagnatedreEtigy today is that Afghanistan
continues to be one of the most dangerous courtrigee world for women.” The Asia Foundatidn,Afghanistan, Gender Not Always Indicator
of Support for Women’s Rightd3 December 2017https://asiafoundation.org/2017/12/13/afghanistanegr-not-always-indicator-support-
womens-rights/ Little or no progress has been made in the prawiof concrete opportunities for women to infloetthe political agenda at higher
levels. In its 2018 World Report (covering everft2@17), HRW noted that, “A long-promised plan bg tAfghan government to implement UN
Security Council Resolution 1325, which calls famen’s equal participation in issues surroundirecpeand security, was further delayed during
the year. The Kabul Process peace talks in Juri&/[28cluded only two women among 47 governmentiatetnational representatives.” HRW,
World Report 2018: Afghanistat8 January 2018tp://www.refworld.org/docid/5a6leeac4.html

The presence of women in political roles is strartgan has previously been the case: for exampl2015 women held 26.5 per cent (18 of 68)
of the seats in the upper house (Mesherano Jifg#)eoNational Assembly of Afghanistan. Inter-Pamiientary UnionWomen in National
Parliaments 1 April 2018,http://archive.ipu.org/wmn-e/classif.htnThe Afghan Constitution of 2004 provides thatwvem are to be included in
both houses of the National Assembly. Article &3est that “at least two females shall be electetinees of the House of the People [lower house]
from each province.” Similarly Article 84 estableshthat fifty per cent of the members of the Hafdelders (upper house) are women. Constitution
of Afghanistan, 3 January 2004ttp://www.refworld.org/docid/404d8a594.htmThese requirements are reiterated in articlearil 54 of the
Election Law of 2016. AfghanistarElection Law (2016)25 September 201@itp://www.refworld.org/docid/5adf31924.htmlHowever, in
December 2017, members of the Wolesi Jirga (lowesg) rejected the nomination of Nargis Nehanotiig female ministerial candidate, for the
new Constitutional Cabinet. AAMfghanistan Has Now a Constitutional Cabinet: Eledinister Candidates Received Votes of Confidefice
December 2017, https://www.afghanistan-analystéafgbanistan-has-now-a-constitutional-cabinet-aleweénister-candidates-received-votes-
of-confidence/; Pahjwok Afghan News,‘Misogynic Lawmakers Denied Trust Vote to Nehan4 December 2017,
https://www.pajhwok.com/en/2017/12/04/%E 2%80%98mpsic-lawmakers-denied-trust-vote-nehan%E2%80%B8lo NewsNehan Rejected
due to Discrimination, Say Womeb December 201 https://www.tolonews.com/afghanistan/nehan-rejectgel-discrimination-say-women
Khaama Press,Afghan MPs Approve 11 Cabinet Picks, Rejects thely ORemale Minister-Designate 4 December 2017,
https://www.khaama.com/afghan-mps-approve-11-céigivks-rejects-only-female-minister-designate-0#91Tolo News, MPs Approve 11
Ministers But Reject Female Candidatel December 2017,https://www.tolonews.com/afghanistan/mps-approveriisty-minister-
ghani%E2%80%99s-cabinet

431 The Ministry for Women’s Affairs (MoWA) was estadiied in 2001, shortly after the fall of the Tafiband in accordance with the Bonn
Agreement. MOWAMoWA History undatedhttp://mowa.gov.af/en/page/1331/1332/mowa-histoRor more information on the mandate and
activities of the Ministry, settp://mowa.gov.af/en/All of the 34 provinces have a Department of Véaia Affairs (DoWA) which report to the
MoWA. Women can present their complaints to theld@oWA or to the Department éfuqooq which operates under the Ministry of Justice.
Additionally, in 2018 the DoWAs in four provinceBgdakhshan, Balkh, Samangan and Takhar) offeresktiveces of Gender Focal Points offering
legal advice to women. The provinces of Kunduz-&&ol and Jawzjan are expected to roll out singtdremes in the future. See German
Cooperation with AfghanistarAbout 100 Gender Focal Points in Afghan Provindeacilitating Women’s Access to Justi@d April 2018,
http://www.germancooperation-afghanistan.de/en/rfedvesit-100-gender-focal-points-afghan-provincedifating-women%E2%80%99s-
access-justice UNAMA, Justice through the Eyes of Afghan Women: Cas¥mtince against Women Addressed through MediatiwhCourt
Adjudication April 2015, http://www.refworld.org/docid/55814b3c4.htmp. 14.




HAI[MOHATHOTO 3aKOHOJATEJICTBO HAa MEXIYHApOJIHH CTaHAApTH 3a 3alllWTa Ha ITpaBaTa Ha JKEHUTE
MOCTOSIHHO € TIOJIOKEHO HA TPYTHOCTH. 3aKOHBT 3a MpeMaxBaHe Ha Hacwiueto cpemry sxenu (SITHCXK) e
0100peH ¢ mpe3uaeHTcky ykas mnpe3 2009r., Ho nmpoabikaBa Jia ce COTbCKBA C OIMO3MIIMS OT CTpaHa Ha
KOHCEPBATHBHHU JIEIyTaTH M JIPYI'H KOHCEPBATHBHH aKTHBUCTHU.*3? MI3MeHEHMAT HakasaTeJeH KOAEKC Ha
AdraHucTaH, MpUET C MPE3UACHTCKU yKa3 Ha 4 MapT 2017r., MbpBOHAYAIHO BKJIFOUBA BCUUKH Pa3nopenon
na 3ITHCXK u 3acunBa nepuHMIMATA Ha M3HACHIBAHET0.**3 B OTroBOp Ha OMO3MIMATA OT KOHCEPBATOPUTE
obaue mnpe3 aBryct 2017 r. npesuneHtsT ['ann pasmopexaa Ha MUHHCTEPCTBOTO Ha MPABOCHAHMETO Ja
usBaau rnasara ¢ 3[IICHX or Hakazarennus xoxekc*® Bupeky ye HOBHAT HaKa3aTeJIeH KOJEKC BIIM3a B
cwia mipe3 ¢espyapu 2018r., B npesunenTckus ykas ot 3 mapt 2018r. ce mocousa, ye [ICHXK ot 2009r.
HpOIBKABA JIa € B CHJIa KaTo OT/esIeH 3aKoH.*3°

Kato 110 nogo6peHrueTo Ha IM0JI0KEHUETO Ha KEHHTE ¥ MOMHUYETaTa OcTaBa He3HauuteaHo.* Cropen
dbongarms ,, A3ust® ,, OrpaHIMUEHUAT JOCTHIT 10 OOYYCHHE W 3APaBHY TPHKH, OTPaHHYEHUATA HA CBOOOIaTa
Ha JBWKCHUE, HECTIPABEAJIMBHUTE HAKA3aHUS 32 , MOPATHH MPECTHILICHHUS", HEPABHOMIOCTABEHOTO YUACTHE
B TPABUTEJCTBOTO, MPUHYIUTEIHUTE OpaKkoBe W HACHIMETO" OCTABAT TJIABHUTE MPEAM3BHKATEICTBA 3a
keHUTe M Mommuerata B Adramuctan.®®’ Cropen cBeleHMATa 3a4ecTsABAT JCNPECHHTE  CPEX

42 The 2009 EVAW Law criminalizes various forms ofolince against women. The text of the law in Ehglis available at
http://www.refworld.org/docid/5486d1a34.html. Whillkee law was approved by President Karzai by derre2009, after which the law was
enacted, it technically remains pending parlianmmgnégproval. Women and Children’s Legal ResearchnBation Identifying the Causes and
Solutions for Sexual Harassment against Women in  ghaMistan 2015, http://harassmap.af//wp-
content/uploads/Identify%20the%20cause%200n%20##AMarassment%20women%20and%20childern%20in%28aifsfan.pdf , p. 28.
The Constitution of Afghanistan guarantees equgitsito women and men; see Article 22 of the Ctunigin of Afghanistan, 3 January 2004,
http://www.refworld.org/docid/404d8a594.html. Inddiibn, Afghanistan ratified the Convention on tlemination of all Forms of Discrimination
Against Women (CEDAW) in 2003. The Government @dopted aNational Action Plan for the Women of AfghanistiidPWA), 2008-2018,
http://mowa.gov.af/en/page/6686, and, on 30 Jui& 28National Action Plan on Security Council Resoluticd?5 (2000) on Women and Peace
and Security for 2015-2028ttps://unama.unmissions.org/sites/default/fileshafghanistan_national_action_plan_1325_0.pdf

433 “The 2018 Penal Code originally included a specifiapter on the elimination of violence againsmen. This chapter incorporated the
provisions criminalising the majority of the 22 sxskt out in Article 5 of the EVAW Law, but alsa@inded new provisions prohibiting both the
detention of women on charges of 'running away’ #redpractice of ‘exchange marriageadal (when feuding families or clans exchange brides
in settlement of disputes).” UNAMAInjustice and Impunity: Mediation of Criminal Offees of Violence Against Womellay 2018,
http://www.refworld.org/docid/5b1a749f4.htmp. 16.

43 HRW, World Report 2018: Afghanistati8 January 2018tp://www.refworld.org/docid/5a61eeac4.htnfThe final version of the 2018 Penal
Code did not include any reference to criminal méfes of violence against women (with the exceptiorape), and required a later amendment to
the Code in order to make EVAW Law crimes enforéeabhis amendment was necessary since Articlesl Baf the 2018 Penal Code explicitly
prohibit the enforcement of any punishment not fated for in the Penal Code itself.” UNAMAnjustice and Impunity: Mediation of Criminal
Offences of Violence Against Womktay 2018 http://www.refworld.org/docid/5b1a749f4.htmp. 17.

4% The text of the presidential decree is on fillvitNHCR. “In early March 2018, the Cabinet of Miiss approved the amendment to the Penal
Code, which would exclude the EVAW Law from beirfteeted by the provisions of article 7(2) and 8o Penal Code. The amendment was
issued shortly thereafter in a presidential deore8 March 2018.” UNAMA]njustice and Impunity: Mediation of Criminal Offees of Violence
Against WomenMay 2018, http://www.refworld.org/docid/5b1a749f4.htmlp. 17. See also, UNS@he Situation in Afghanistan and its
Implications for International Peace and Securit$y December 2017, A/72/651-S/2017/1056y://www.refworld.org/docid/5a56465c4.html
para 42; UNAMA,UNAMA Welcomes Afghanistan’s New Penal Code — GallRobust Framework to Protect Women Againsteviog,22
February 2017, https://unama.unmissions.org/unama-welcomes-afgtan®tE2%80%99s-new-penal-code-calls-robust-framewmtect-
women-against-violence In addition, while a law on the elimination cdirassment of women and girls was approved by theet ¢louse of
Parliament Wolesi Jirga on 9 November 2016, women'’s rights activists aththat the law was “incomplete, replete with esrand largely
unenforceable” and petitioned the President natify the law. Medica AfghanistaRetition Not to Ratify the Anti-Sexual Harassmeaw [Dated

19 Akrab 1395 / 9 November 2016 Pursuant to the hakfgtan  Constitution 19  February 2017,
http://www.medicaafghanistan.org/medica/index.phfpetition-not-to-ratify-the-anti-sexual-harassmient-dated-19-akrab-1395-9-november-
2016-pursuant-to-the-afghanistan-constitutio&ee also, Women and Children Legal Researchdabiam, Research Report on Role of EVAW
Commissions in addressing Sexual Harasspieetember 201 http:/harassmap.af/eng/wp-content/uploads/201RE2#arch-Report-on-Role-
of-EVAW-Commissions-in-addressing-Sexual- Harasdmef, pp. 7-8; AAN,Harassment of Women in Afghanistan: A Hidden Phenom
Addressed in Too Many Lawg April 2017, https://www.afghanistan-analysts.org/harassmentafien-in-afghanistan-a-hidden-phenomenon-
addressed-in-too-many-lawsWPR,New Afghan Law Targets Sexual Harassm@harch 2017https://iwpr.net/global-voices/new-afghan-law-
targets-sexual-harassménUNSG, The Situation in Afghanistan and Its Implicatioms fnternational Peace and Securitg March 2017,
Al71/826-S/2017/18%Nttp://www.refworld.org/docid/58c276634.htmlip. 25; Tolo NewsSenate Approves Anti-Harassment of Women and

Children's Act25 December 2016itp://www.tolonews.com/afghanistan/senate-apprargsharassment-women-and-childrens-act

436 “Despite some progress, women continued to faeereebstacles in participating in political, ecorio and social life owing to several factors,
such as widespread violence, explicit restrictionposed by anti-government elements and the existei deep-rooted discriminatory social
norms that discourage women from exercising thgirts.” UN General Assembly;he Situation of Human Rights in Afghanistan anchhial
Assistance Achievements in the Field of Human RigitJanuary 2017, A/HRC/34/4ittp://www.refworld.org/docid/5a562b9d4.htmpara 48.
See also, UNSG he Situation in Afghanistan and Its Implicatiooslhternational Peace and Securi#/72/392-S/2017/783, 15 September 2017,
http://www.refworld.org/docid/59c3a9f64.htmlpara. 30; Center for Gender & Refugee Studiesyeysity of California Hastings (CGRS),
Breaking Barriers: Challenges to Implementing Laws Violence Against Women in Afghanistan and Tagki April 2016,
https://cgrs.uchastings.edu//sites/default/filegh&inistan_Tajikistan_Full%20Report Revised%204-562GINAL_0.pdf, pp. 9-10.

47 Asia Foundation, Afghanistan in 2017: A Survey of the Afghan Peogdld November 2017 https:/asiafoundation.org/wp-




araHNCTAHCKHUTE XKEHH MOPAIM JIOMAIHO HACHIIME W IPYTH HAPYIICHHsS Ha mpaBara Ha 4oBeka*®® karo
skeaute u3BbpmBar 80 mporeHTa oT camoyOuiicTBaTa B AdraHucTaH, a Ipyrd OpuOsrBaT o
’KepTBOonpHHOIIeHHE, *3d

HKITYA ot0ens3Ba, 4Ye HACHIHETO CpEIly JKEHH OcCTaBa ,IIOBCEMECTHa, OOHM4YaliHa M Oe3cropHa
neticreurennoct,*% kato KeHWTe B HECTAOMJIHHMTE NPOBUHIMM, KAKTO M B CEJICKATE pPalOHM Ha
AdranucTan ca oco0eHO ysA3BUMH Ha Hacuiue U mMantpetupane.**! Copes cBeneHuaTa 6e3HaKa3aHOCTTa
BEB BPb3Ka C TAKOBA Hacmiue ¢ obuyaiina.**? OcraBaT IMPOKO pasNpOCTPAHEHU CEKCYAIHHMAT TOPMO3 U
IBIO0KO BKOPEHEHATA JUCKPUMHUHALMS CpeIly KeHuTe. 3

CwmsTa ce, 4e KEHUTE NPOIBIDKABAT 14 Ce CONBCKBAT ChC CEPMO3HU TPYAHOCTH HPEJl TBIHOTO HOJI3BaHe Ha

CBOMTE MKOHOMHUYECKH, COIMAITHN U KYJITYpHH MpaBa.*** Berpeku Hanpeabka O€IHOCTTa, HETPAMOTHOCTTA

content/uploads/2017/11/2017_AfghanSurvey repdrt.pd30.

438 |WPR, Depression Rampant among Afghan Worti@rFebruary 201 hittps://iwpr.net/global-voices/depression-rampantag-afghan-women

; IWPR, Afghan Women Hit by Mental Health Crisl® May 2016https://iwpr.net/global-voices/afghan-women-hit-riahealth-crisis

4% BBC, Why Female Suicide in Afghanistan Is so Prevalgéntuly 2018https://www.bbc.com/news/world-asia-443707,1Rajhwok Afghan
News, Suicide Cases among Daikundi Women on the, RB&November 201 https://www.pajhwok.com/en/2017/11/16/suicide-cese®ng-
daikundi-women-rise AA, Around 3,000 Afghans Commit Suicide Every Y&aiSeptember 2017, http://aa.com.tr/en/asia-iptaidbund-3-000-
afghans-commit-suicide-every-year/912627; Tolo Neysin Flames: Why Are Afghan Women Setting Theeselv Fire? 3 September 2017,
http://www.tolonews.com/index.php/opinion/flamesysére-afghan-women-setting-themselves-fifdhe GuardiartOh God Please Let Me Die’:
Treating Women Who Have Set Themselves on FifgiraAistan26 June 201 https://www.theguardian.com/global-development-gssfonals-
network/2017/jun/26/oh-god-please-let-me-die-trggtivomen-who-have-set-themselves-on-fire-in-afgstani; RAWA, 1000 Suicide Attempts
in One Year in Afghan Province8 May 2017, http://www.rawa.org/temp/runews/2017/05/03/100@:slg-attempts-in-one-year-in-afghan-
province.html; Tolo News,Woman Sets Herself on Fjré March 2017 http://www.tolonews.com/afghanistan/woman-sets<iéfse ; The
Prisma,To Be Born a Women to Burn in Hdéll September 2016itp://theprisma.co.uk/2016/09/05/to-be-born-a-worteeburn-in-hell/.

440 AIHRC, Press Release on Violence against Women: The GaGsesnds, and Situation of Violence against WorneAfghanistan 25
November 2017, p. 2. See also, AIHRBommary of the Report on Violence against WomenCHuses, Context, and Situation of Violence Agains
Women in Afghanistari1l March 2018http://www.refworld.org/docid/5ab132774.htmp. 1; Pajhwok Afghan New¥jiolence Against Women
30pc up in Southeast9 December 201 https://www.pajhwok.com/en/2017/12/19/violence-agaiwomen-30pc-southeasTolo News,AGO
Records Soaring Rates of Violence Against Wog&hovember 201 ttp://www.tolonews.com/afghanistan/ago-recordsisgarates-violence-
against-womer; Afghan Times,Sharp Rise In Violence Cases Against Waqn2énNovember 2017http://afghanistantimes.af/sharp-rise-in-
violence-cases-against-woménThe AustralianWar on Women2 September 201Tttp://www.theaustralian.com.au/life/weekend-auitra
magazine/why-war-in-afghanistan-has-failed-to-ldierwomen/news-story/a8444d36173c622950ff757cbbBb68 UNSG, The Situation in
Afghanistan and Its Implications for International Peace and Security A/71/932-S/2017/508, 15 June 2017,
http://www.refworld.org/docid/5a2563924.htm| para. 28; Amnesty InternationaReport 2016/17: Afghanistan22 February 2017,
http://www.refworld.org/docid/58b034294.htmTelesur Afghan Women Face Unprecedented Levels of ViolésideReport 11 February 2017,
https://www.telesurtv.net/english/news/Afghan-Wonrk&te-Unprecedented-Levels-of-Violence-UN-Repot721211-0023.html ;  Gandhara,
Violence Against Women on the Rise in Afghanjstén February 2017, https://gandhara.rferl.org/dafistan-violence-against-
women/28284751.html. “Gender-based violence isragsé/e problem in Afghanistan. It stems from coexpihequalities and cultural practices
which, when aligned with poverty and lack of awaes) subordinate women to men and prevent themé&uobimgy on or receiving support. Studies
suggest that 87 percent of Afghan women experiandeast one form of physical, sexual or psychaalgviolence, and 62 percent experience
multiple forms.” UNFPA AfghanistarGender-Based Violencandatedhttp://afghanistan.unfpa.org/en/node/1523

441 “Burning/setting on fire, sexual harassment, murttenor killing, forced prostitution, traffickingprced addiction, sexual assault, forced
pregnancy, buying and selling women under the preie marriage, forced abortion, husbands’ polygamytilations, beating and battering,
deprivation of freedom of choosing spouse, derfiahe right to education, prevention from workingtside the home, denial of relative visit,
prevention of political and civic activities, degation of the right to heritage, the deprivatiortte# right to private properties, forced engagement
non-provision of alimony, non-payment of Mahriaided labor, insulting, humiliating, and negatintienship are the most important challenges
for women in the villages and rural areas of thentxy, which have been registered and addressedresult of continuous monitoring of the
AIHRC over the past three years”. AIHRBuman Rights Situation of Women and Girls Livinghe Villages in Afghanistari1 March 2018,
http://www.refworld.org/docid/5ab133694.htyp. 18.

442 pccording to the AIHRC, the “culture of impunityis one of the most important underlying causegalénce against women in Afghanistan.
AIHRC, Press Release on Violence against Women: The Gaasamds, and Situation of Violence Against Womekfghanistan25 November
2017, p. 5. “Justice and redress for women remalodamid the continued prevalence of violence agfaivomen.” UNSGThe Situation in
Afghanistan and Its Implications for InternationalPeace and Security A/72/392-S/2017/783, 15 September 2017,
http://www.refworld.org/docid/59c3a9f64.html, paBf. See also, Guardiah,Can Have You Killed: Afghan Woman Fears Husbadfigr US
Denies Asylum9 August 2017 https://www.theguardian.com/world/2017/aug/09/afysgn-woman-husband-us-asylum-clajmNew York
Times,No Justice, ‘No Value’ for Women in a Lawless AfgReovince 8 July 2017https://www.nytimes.com/2017/07/08/world/asia/afgistan-
women-honor-killings.html

443 According to UNICEF “[w]omen and girls in Afghatis continue to face widespread discrimination hachan rights abuses.” UNICEF
AfghanistanGender Focusundatedhttps://www.unicef.org/afghanistan/gender-foci®ee also, New York timel) Afghanistan, ‘| Feel Like a
Divorced Woman Is Up for Grabsl7 April 2017, https://www.nytimes.com/2017/04/17/world/asia/afiglveomen-divorce.htmj Tolo News,
Women'’s Rights Still Sadly Lacking in Afghanisteh April 2017 http://www.tolonews.com/afghanistan/women%E2%80%@§sts-still-sadly-
lacking-afghanistan IWPR, Afghanistan: The Shame of Having Daught&® January 2017, https://iwpr.net/global-voic&gianistan-shame-
having-daughters; UN General Assemflize Situation of Human Rights in Afghanistan anchfical Assistanc

444 According to IWPR, 56 per cent of Afghan womenra hold identity cards and are consequently deategss to a wide range of services,
including access to basic facilities from medicale; education and banking to employment and vothegording to IWPR the most common
reason for the lack of IDs is the denial of perioisso apply for ID card by the woman’s family. NRPAfghan Women Denied Identity Car@3
March 2017, https://iwpr.net/global-voices/afghaomen-denied-identity-cards. See also, AIHRE:ss Release on Violence against Women: The
Causes, Grounds, and Situation of Violence Agavsinen in Afghanistar25 November 2017, p. 4; Foreign Poligfighanistan Ranks Among
the Worst Places for Girls to Get an Educati@ii October 201 http://foreignpolicy.com/2017/10/17/afghanistanksaworst-places-girls-to-get-




M JIOIIOTO 3[paBeola3BaHe MPOIbIDKABAT J1a 3acsraT KEHUTE HEIPOIOPIIMOHATHO.*4°

HaGmiogarenure oTOensa3Bar, 4e NpHIaraHeTo Ha 3aKOHOAATEJICTBOTO 3a 3allMTa Ha IpaBaTa HAa JKCHUTE
octaBa 6aBHO, 0coOeHo mpunaraneto Ha 3ITHCXK.**® 3akonsT KpuMuHanu3upa 22 HACHJICTBEHH aKTa U
BPEIHU TPAJUINOHHH MTPAKTHKH CPEILy JKCHH, BKIIOYUTETHO IETCKU OpakoBe, MPUHYIUTEIHN OpakoBe U
aKTOBE HAa HACHJIME CpEIly JKEHM KaTo M3HACHJIBAHE M JOMAIIHO HACWIME; TOH CBHIIO TaKa ONMpenels
HakasaHus 3a n3BbpmTenute.**’ Biacture HAMaT 06aue MOMMTHYECKA BOJIS 3a PUJIAraHe Ha 3aKOHA U HE
I'0 M3IIBJIHSBAT U310, 0COOEHO B celickuTe paiionn.**® Criopes cBeseHusTa JOCTBITBT JI0 IPABOCHINE 38
JKEHHTE TIPOJIbIKaBa Ja € orpanuden.**® OrpoMHOTO MHO3HMHCTBO OT CJIy4auTe, BKJIIOUHTEIHO CEPUO3HH
IIPECTHIUIEHUS] CpEIly JKEHH, BCE OLIE Ce pelllaBaT upe3 MeIualus ¢ TPaJUIMOHHUTE MEXaHHU3MHU 3a
peliaBaHe Ha CIOPOBE, BMECTO Jia Ce MpPECIENBAT CHIVIACHO NpPEABUAECHOTO B 3akoHa.**® HIIA,

an-education-africa ; Heinrich Boell Foundatign Food Discrimination Against Women in Afghanistary August 2017,
https://www.boell.de/en/2017/08/07/food-discriminatagainst-women-afghanistan. There are reportaroflies who bring up their daughters as
sons, in part because of the higher social stdtsss compared to daughters; however, once tlgiseen reach puberty, they usually must return
to being girls. This practice is known Bacha PoshThe News MinuteBacha Posh: An Afghan Social Tradition Where Girls Raised as Boys

2 March 2018, https://www.thenewsminute.com/article/bacha-posihan-social-tradition-where-girls-are-raised-boy8@1 ; National
Geographic, Inside the Lives of Girls Dressed as Boys in Afigtan, 2 March 2018,
https://www.nationalgeographic.com/photography/f&iti 8/march/bacha-posh-gender-afghanistan

45 Asia Foundation,A Survey of the Afghan People: Afghanistan in 2014 November 2017 https:/asiafoundation.org/wp-
content/uploads/2017/11/2017_AfghanSurvey repdrt.fia spite of the demand for girls’ educationrméul gender norms still keep many girls
out of school. Harmful gender norms also accountfany of the barriers to education having a digpriionate impact on girls.” HRW| Won't

Be A Doctor, and One Day VYoull Be Sick": Girls' cAss to Education in Afghanistan17 October 2017,
http://www.refworld.org/docid/59e5af3e4.htmlin particular, the most vulnerable groups, sashwomen and children, are more likely to be
exposed to malnutrition. Poverty is gendered anth@are more likely than men to be poor [...] Jusvasien’s access to education and health
care has been limited by patriarchal norms andires, so has women'’s access to nutrition and et limited.” Heinrich Boll Foundation,
Food Discrimination Against Women in AfghanistanAugust 2017 https://www.boell.de/en/2017/08/07/food-discriminatagainst-women-
afghanistan

446 “Whilst article 79 of the constitution allows tipeesident to enact laws through decrees in ‘emesgsituations’ when the parliament is in
recess, those decrees must be submitted to panidoresubsequent ratification [...] However, [theoporters of the EVAW law] failed to secure
the law’s ratification in parliament, where it nensiderable conservative opposition. In particudanservative members of parliament opposed
provisions criminalizing underage marriage andaterforms of polygamy and wife beating, which tleegued were contrary to Hanéfih. They
also thought the punishments for rape were tootstrid worried that they would infringe on husbamdsrogatives of sexual access to their wives
(even if the EVAW Law did not explicitly criminakzmarital rape). As a result of its rejection imlanent, the law is currently of dubious standing
to many, particularly more conservative legal affis who use the lack of parliamentary approvah asason to ignore the law.” CMAdultery,
Rape, and Escaping the House: The Protection andlicirg of Female Sexuality in AfghanistanDecember 2017,
https://www.cmi.no/publications/6404-adultery-ragoed-escaping-the-house p. 9. Members of Parliament opposing the EVAW laave
“continued their efforts to amend the law to remgvevisions regulating the minimum age of marriggescribing punishments for domestic
assault; and providing for women’'s shelters.” HRWWorld Report 2017: Afghanistan 12  January 2017,
http://www.refworld.org/docid/587b586111.html

44T aw on Elimination of Violence against Women (2p0gtp://www.refworld.org/docid/5486d1a34.html.

4484[Tlhe Committee remains deeply concerned by igh prevalence of violence against women in théeStarty, in particular domestic violence,
rape, battery, laceration, crimes committed inrthme of so-called “honour” and cases of stoning tioncerned that the [EVAW] Law is not
equally implemented in all provinces and that viexy cases from rural or remote areas have beesteegd, those cases being frequently mediated
through traditional dispute resolution mechanismsnaleclared by victims owing to familial and ségieessure.” UN Committee Against Torture,
Concluding  Observations on the Second Periodic Repoof Afghanistan 12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.html

449 UNSG, The Situation in Afghanistan and Its Implications nternational Peace and Securiti/72/392-S/2017/783, 15 September 2017,
http://www.refworld.org/docid/59c3a9f64.htmpara. 30; AIHRCSummary of the Report on Violence Against Women CHuses, Context, and
Situation of Violence Against Women in AfghanisianMarch 2018http://www.refworld.org/docid/5ab132774.htop. 5.

450 Between 2015-2017 UNAMA documented and monitor8@ 2ase of violence against women reported to EVIEAW institutions in 22
provinces. The majority of these cases were raleehe traditional dispute resolution mechanisimsijolation of the EVAW law. “UNAMA
found that traditional dispute resolution mechamismall provinces of Afghanistan resolved crimiafiénces of violence against women, including
murder, “honour killings” and the five serious oftes set out in Articles 17-21 of the EVAW law &ulling direct referrals by families, referrals
by EVAW Law institutions, and in some cases throsghsequent participation of those EVAW institutign.] Such mechanisms operate in an
unofficial and unregulated capacity, their decisiamcriminal cases are unlawful, and as suchpateubjected to any Government oversight or
scrutiny.” UNAMA, Injustice and Impunity: Mediation of Criminal Offees of Violence Against WomenMay 2018,
http://www.refworld.org/docid/5b1a749f4.htmlp. 27; see also HRWAfghan Government Ignoring Violence Against WangnMay 2018,
https://www.hrw.org/news/2018/05/30/afghan-governtrignoring-violence-against-womefiOn March 12 [2017], the Attorney General's O&fi
issued a report on prosecutions under the Elinanaif Violence against Women (EVAW) law revealihgttmediation remains the preferred route
for most prosecutors, which women are often corefeilb accept due to pressure from family and jasifticials. Registered cases represent only
a fraction of the actual crimes of violence againsbmen.” HRW, World Report 2018: Afghanistan18 January 2018,
http://www.refworld.org/docid/5a61leeac4.hirfProsecutors in some provinces [...] continuedeaeluctant to use the EVAW law. Moreover, in
cases in which prosecutors brought charges unédeWWAW law, judges would sometimes replace thosegds with others based on the penal
code.” US Department of State2016 Country Reports on Human Rights Practices: hafigstan 3 March 2017,
http://www.refworld.org/docid/58ec8a7fa.htmSee also, Pajhwok Afghan News,Nuristan, Cases of Violence Against Women Adétdy
Jirgas 6 January 201&ttps://www.pajhwok.com/en/2018/01/06/nuristan-sagelence-against-women-addressed-jirg&elief International
and OCHA,GBV Sector Assessment Results Refmtember 201 http://www.refworld.org/docid/5a81563b4.htmp. 6; Tolo NewsCrimes
Against Ghor Women Going Unsolyel® April 2017, http://www.tolonews.com/index.pafghanistan/provincial/crimes-against-ghor-women-
going-unsolved; News Deeply,Without IDs, Afghan Women Remain Invisible in thestide System 9 March 2017,




NPOKyparypure, KakTo U uHcTuTyuute no [ICHK npoasikasBaT a OTHACAT MHOTO CITyYaH, BKIFOYHTEHO
CEPUO3HM MPECTHIUICHHUS, 10 JUKUPrure (IUIEMEHHHMTE CHBETH) M Imypa (ChBENIaHWs) 3a CHBET WA
pelaBane, KaTo M0 TO3M HAaYMH MOJAKONABaT mpuiaraHero Ha 3akoH 3a 3[THCIK u ycunsar BpeaHuTe
TpaIULMOHHY NpakTUKK.*®1 [IocTaHOBEHUTE MO TE3M MEXaHU3MH PELICHHUS OCTABAT )KEHUTE U MOMUYETATa
IpeJI PUCK OT TO-HATAThIIHA EKCILIOATALMS M OCTPAKK3bM. 452

[IMUTCKMAT 3aKOH 3a JIMYHUSA CTaTyT*>3, KOWTO ypexkia BBIIPOCHTE Ha CEMEMHOTO MPaBo KaTo Opak, pa3Bo
U HACIEJCTBEHHM IpaBa 3a WIEHOBETE HAa IIMUTCKAaTa OOIIHOCT, ChIbPKA PEIUIa Pasnopeadu, KOMTO
JIMCKPUMUHHUPAT JKEHHUTE, TO-CHENHUATHO BbB BPb3Ka C IONEYUTENCTBOTO, HACIEACTBOTO, OPaKOBETE HA

MAJIOJICTHU U OrPAHUYCHUATA HA ABUKCHHUCTO U3BBH ,Z[OMa.454

Makap M3I0KEHUTE B TO3M pa3ziei MpoOJieMU BBB BPh3Ka C MpaBaTa Ha YOBEKA Jia 3acsraT KEHUTE U
MOMHUETAaTa B IsIaTa CTpaHa, MOJIOKEHUETO B padionute moxa edekruBHus koHTpon Ha AIIE, cropen
CHOOIECHHATA, NpPEAU3BHKBA OcoOeHa 3arpmwieHocT.’*® B paiionmte mon Texen kontpon AIIE ca
OTPaHWYMIIA CHJIHO IpaBaTa Ha MOMHYETATa W KCHUTE, BKIFOUUTEIHO MPABOTO MM Ha MPUIBUKBAHE H
MOJUTHYECKO yuacTre.**® OcBeH ToBa B paiionute moj eekTuBHus KOHTpoa Ha AITE e BepOsATHO KEHHUTE
Ja ce cOBCKBAT ¢ 0COOCHH TPYIHOCTH MPH JOCTHIIA JI0 MPABOCHNE U IMOJI3BAHETO HAa e)EKTHBHHU MPABHH
CpeIcTBa 3a 3alllUTa MPHU €BEHTYaJlHW HApYIIEHUs Ha MpaBaTta UM MPEIBUJ TOBA, Y€ CTPYKTYpUTE Ha
MapanegHoTo mpaBochaue, yrpapigaBaHu oT AIIE B palioHuTe 1oJ T€XEH KOHTPOJI, PEIOBHO HapyllaBat

https://www.newsdeeply.com/womenandgirls/commugd$/7/03/09/without-ids-afghan-women-remain-invisipistice-system

451 “UNAMA documented two different types of mediatipnocedures carried out by traditional dispute ltggm mechanisms in relation to
violence against women. Traditional mediators particularJirgasconvened by Anti-Government Elements — resolveegmnédmmunity or family
conflicts, through decisions that often resulteddts of violence against women [...] Traditional magaks [...] also mediated criminal offences of
violence against women such as beating by spoarsssment, causing isolation and more [...] UNAM/Apbasises that both types of procedures
and decisions by traditional dispute resolution maisms — whether the mediation of criminal offenafviolence against women or the mediation
of wider disputes resulting in decisions whichittfebuse or violence to women — are unlawful amuktitute human rights abuses. [...] UNAMA
documented several instances where EVAW institstioollaborated with mediators in traditional digpuésolution mechanisms to pressurise
survivors into accepting mediation and mediatiocislens.” UNAMA, Injustice and Impunity: Mediation of Criminal Offegs of Violence Against
Women May 2018, http://www.refworld.org/docid/5b1la749f4.htmipp. 27-28; see also, HRWfghan Government Ignoring Violence Against
Women 30 May 2018https://www.hrw.org/news/2018/05/30/afghan-governtyignoring-violence-against-womertAs far as informal justice
was concerned, the delegation noted that, unfaiynasome civil or even criminal cases were stddressed by elders or Jirgas.” OHCHR,
Committee Against Torture Considers Report of Afghanistan 26 April 2017,
http://www.ohchr.org/en/NewsEvents/Pages/Displayblaspx?NewsID=21537&LangID=E

42«[IInnumerable cases have been recorded of awtbdriiolence against women, such as public laskingsexecutions ordered by locdémas
andjirgas (informal community courts and local councils) atted and chaired by powerful male fundamentalisis defend religious decrees in
all parts of Afghanistan.” The Diplomakhe Women in Afghanistan’s Moral PrispBsMarch 2017https://thediplomat.com/2017/03/the-women-
in-afghanistans-moral-prisonséee also, UNAMAInjustice and Impunity: Mediation of Criminal Offegs of Violence Against Woméay 2018,
http://iwww.refworld.org/docid/5b1a749f4.html, p. ;28HRW, Afghan Government Ignoring Violence Against Wgmaf@ May 2018,
https://www.hrw.org/news/2018/05/30/afghan-governtrignoring-violence-against-women

43 Shi'ite Personal Status Law, March 2008p://www.refworld.org/docid/4a24ed5b2.htniThe law was adopted pursuant to Article 131hef t
Constitution of Afghanistan.

454 The controversial provision requiring a wife tayide for the sexual enjoyment of her husband wasred from the Law following domestic
and international pressure. However, Afghan legpkes are of the view that Article 162 of the anh Law could be used by a husband to
effectively deny maintenance to a wife if she refubim what he perceives as his conjugal rights;#& Committee on Economic, Social and
Cultural Rights (CESCR};onsideration of Reports Submitted by States Pamtieler Articles 16 and 17 of the Covenant: Corinly@bservations

of the Committee on Economic, Social and Culturaligh®: Afghanistan E/C.12/AFG/CO/2-4, 7 June 2010,
http://www.refworld.org/docid/4c1732dc2.htmOther concerns have also been raised. “[The Qtisehis concerned that despite the amendments
to the Shia Personal Status Law, discriminatoryigions remain, such as the requirement of the dnb authorization for his wife to leave
home”. Committee on the Elimination of DiscrimiratiAgainst Women (CEDAWYZoncluding Observations on the Combined Initial &sdond
Periodic Reports of Afghanista@3 July 2013, CEDAW/C/AFG/CO/1-2ttp://www.refworld.org/docid/51ff5ac94.htmlipara. 42. “The Shiite
Personal Status law recognizes marriages for boggals ‘at puberty’ but it also refers to marrags permissible ‘prior to the mentioned ages’
by a guardian before the court. This provision reesdche power of the court to rule against earlyrimge, rendering the law ineffective.” UNICEF,
Children and Women in Afghanistan: A Situation Asial 2014 November 201ttp://www.refworld.org/docid/5a2eb4el4.htppp. 38-39. See
also, NRC/IDMC, Strengthening Displaced Women's Housing, Land anepd?ty Rights in Afghanistan November 2014,
http://www.refworld.org/docid/5486c4684.htmpp. 47-48

4854securing women'’s rights still remain a challengis is particularly the case in the areas coletiainder the [armed opposition groups] AOGs,
where women are more restricted from accessingatdnc work, and other social activities.” Asia Rdation,Life under Armed Opposition
Groups in Afghanistarl5 November 201https://asiafoundation.org/2017/11/15/life-armeghagition-groups-afghanistan

456“In Taliban-controlled areas, women are prohibii@in working, attending school, or leaving theanes unless accompanied by a close male
relative, and are forced to wear the burga [...] woroften are denied access to medical attentiontatiee lack of female doctors.” USCIRF,
Annual Report 2017 (Tier 2 Countries): Afghanista®é April 2017 http://www.refworld.org/docid/59072f4429.htmSee also, Relief International
and OCHA,GBV Sector Assessment Results Repetember 201 http://www.refworld.org/docid/5a81563b4.htmp. 4; IWPR Girls Denied
Education in Afghan Proving@4 November 2017, ARR 58ittp://www.refworld.org/docid/5albf7874.htmUNAMA, Afghanistan: Mid-Year
Report on the Protection of Civilians in Armed Gah2017, July 2017 http://www.refworld.org/docid/596e0b5e4.htpg. 13; Ministry of Foreign
Affairs of the NetherlandCountry of Origin Report on AfghanistaNovember 20163ttp://www.refworld.org/docid/5a60d67d4.hip. 80.




IpaBaTa Ha JKeHHTe.*>’

a) CeKcya]lHO HAacujaue u OCHO6AHO HA noJaa Hacuiaue

CekcyalTHOTO HacWIME W OCHOBAaHOTO Ha I0jla HAacWIMEeTo B AdraHucraH, Criope] CBEICHHSATa OCTaBa
IIMPOKO Pa3MpOCTPAHEHO: BBIIPEKH Ue ce ChoOIIaBa 3a BCe MOBEYE CIyYaH, Ce CUNTA, Y€ ACHCTBUTEITHUSAT
Opoii € MHOTO TMO-BHCOK OTKOJKOTO Opost B chobmieHusta.**® IIpes mapt 2018 r. HKITYA onpenens
HACUJIMETO CPEIIly )KEHH KaTo ,,eTHO OT Hali-CepUO3HUTE MPEIU3BUKATEICTBATA 10 OTHOIICHHE Ha IpaBaTa
Ha yoBeka B Adranucran”.**® [IposBure Ha TOBa HacuiuMe ca ,youiicTBa Ha uyecTra“*®®, oTBNIMuanms,

HU3HACUJIBAHUS, CCKCYAJICH TOPMO3, IIPUHYAUTCIIHA a60pTI/I u goMaliHo HaCI/IJ'II/IC.461

Twit kaTo B adraHUCTAHCKOTO OOIIECTBO CE CMSATA, Y€ CEKCyalIHUTE aKTOBE M3BBHH Opaka 00e3decTsBaT
CEMEMCTBOTO, JKEPTBUTE Ha M3HACHIIBAHE M3BBH Opaka pUCKYBaT Ja Ob/IaT OTIILYCHH, J1a ObJAAT MIPUHYICHH
na abopTupar, 1a ObJaT 3aTBOPEHU WK 10pH youTn.*®2 O6mecTBennTe TabyTa M CTPaxbT OT 3aKJICHMIBaHE

4T UNAMA, Afghanistan: Mid-Year Report on the Protection ofivins in Armed Conflict 2017 July 2017,
http://www.refworld.org/docid/596e0b5e4.htirpp. 12, 44; UN General Assemblhe Situation of Human Rights in Afghanistan anchiieal
Assistance Achievements in the Field of Human RigiitJanuary 2017, A/HRC/34/44ttp://www.refworld.org/docid/5a562b9d4.htpara. 44,
Amnesty InternationalAmnesty International Report 2016/17: Afghanistah February 201 http://www.refworld.org/docid/58b034294.html
For further discussion of the parallel justice stnues operated by the Taliban, see Section licC.1.

458“JNAMA notes the widespread under-reporting ofleitce against women cases to the formal justidesyg..] In Afghanistan, the underlying
cultural norm of viewing sexual and domestic vialeras ‘private family matters’ contributes to undgorting. Studies have shown that Afghan
women in general are less likely than men to repiotence outside of their families.” UNAMARjustice and Impunity: Mediation of Criminal
Offences of Violence Against Womé&fay 2018, http://www.refworld.org/docid/5b1a749f4.htinp. 25. The number cases of violence against
women recorded by the AIHRC rose from 2,046 cas@916 to 4,340 cases in 2017. AIHR8Lymmary of the Report on Violence Against Women:
The Causes, Context, and Situation of Violencersgaomen in Afghanistafl March 2018http://www.refworld.org/docid/5ab132774.html

p. 1. The actual number of cases is thought tabaifjher: “Chronic instability, combined with impity, discriminatory cultural practices, and
access constraints contribute to the underrepodirsgxual violence across Afghanistan.” UN&Report of the Secretary-General on Conflict-
Related Sexual Violenc&5 April 2017, S/2017/24%ttp://www.refworld.org/docid/5a4fa3374.htmpara 16. See also, Pajhwok Afghan News,
Above 1500 Violence Against Women Cases Recorddattineast9 March 2018https://www.pajhwok.com/en/2018/03/09/above-1508lence-
against-women-cases-recorded-northeastThe Outlook Afghanistan,Afghanistan: Violence Against Womerl9 February 2018,
http://www.outlookafghanistan.net/topics.php?past20221; GandharaYiolence Against Women on the Rise in Afghanigdrebruary 2017,
https://gandhara.rferl.org/a/afghanistan-violengahast-women/28284751.html; The Kabul Timekcreasing Violence Against Women
Concerning 23 January 2018ttp://thekabultimes.gov.af/index.php/opinions/st/di6128-increasing-violence-against-women-conoerhiml .
“[T]he Committee remains deeply concerned by tlgh irevalence of violence against women in theeSiatty, in particular domestic violence,
rape, battery, laceration, crimes committed inrthme of so-called ‘honour’ and cases of stonind\’ Committee Against Torturé&oncluding
Observations on the Second Periodic Report of Afgten 12 June 2017, CAT/C/AFG/CO/Ritp://www.refworld.org/docid/596f4f754.html
para. 37. Out of the 1,530 women interviewed by RGHin 2017, 1307 women stated that they had beers$ed, representing 85.4 per cent of
the total number of interviewees. AIHRGummary Report Survey of Harassment of Women aidr&hin Afghanistan11 March 2018,
http://www.refworld.org/docid/5ab132f74.htmlp. 1. A study published in December 2017 foumat ©0 per cent of the 346 women and girls
interviewed had experienced sexual harassmenthficpplaces, 91 per cent in educational environsieand 87 per cent at work. Women and
Children Legal Research Foundatid®esearch Report on Role of EVAW Commissions ineadithy Sexual Harassmer@ecember 2017,
http://harassmap.af/eng/wp-content/uploads/201REs¥arch-Report-on-Role-of-EVAW-Commissions-in-adding-Sexual-Harassment. pqif

V.

49 AIHRC, Summary of the Report on Violence Against Womes:CBuses, Context, and Situation of Violence Agifemen in Afghanistan
11 March 2018http://www.refworld.org/docid/5ab132774.htyp. 1.

460“UNAMA documented 280 cases of murder and “horlallings” of women from January 2016 to Decembet 200f these, 50 cases resulted
in the conviction and imprisonment of the perpetratepresenting 18 per cent of the cases docuhefein previous years, the vast majority of
murder and “honour killing” cases involving womeid dot reach prosecution and the perpetratorstdratsarge. UNAMA found that in more
than one third of cases documented over the two{yedod, the police did not forward the cases mamspcutors. UNAMA's interviews with
traditional mediators suggest informal mediatosoheed some of these cases.” UNAMAjustice and Impunity: Mediation of Criminal Offeas

of Violence Against Womgellay 2018 http://www.refworld.org/docid/5b1a749f4.htmpp. 21-22.

4611n 2017 AIHRC recorded 277 murders of women, ofolwHL36 were ‘honour killings’; 1,420 cases of plgsviolence; 228 cases of sexual
violence; 1317 cases of verbal violence; 749 casesonomic violence; and 749 cases of other tgjfegolence, including forced marriages,
forced engagements, polygamy, denial of accessldoation, denial of access to healthcare, sellimdylauying of women under the pretext of
marriage and trafficking. AIHRCSummary of the Report on Violence Against Womea:Cduses, Context, and Situation of Violence Agains
Women in Afghanistari1 March 2018http://www.refworld.org/docid/5ab132774.htmSee also, Afghanistan Ministry of Women Affairsth
Report on Implementation of EVAW Law, March 20March 2017 January 2018&ttp://mowa.gov.af/Content/files/Englisg.pdp. 17; Women
and Children Legal Research FoundatiBesearch Report on Role of EVAW Commissions inesdithy Sexual Harassmeecember 2017,
http://harassmap.af/eng/wp-content/uploads/201REs¥arch-Report-on-Role-of-EVAW-Commissions-in-adding-Sexual-Harassment.pdf

pp. 3-4; NewsweekRape, Underage Sex, Forced Marriage, Abuse. Thiugs Plight of Too Many Afghan Girl26 December 2017,
http://www.newsweek.com/rape-underage-sex-abusedemarriage-thats-plight-too-many-aghan-girls-Z883 New York Times, Brought
Together by Pain, 3 Girls Forced into Marriage HaNew Dreams6 October 201 https://www.nytimes.com/2017/10/06/world/asia/afigistan-
child-brides-marriage.htmj New York Times,Years after Acid Attack, an Afghan Story of Sulvivakes a Dark Turn13 August 2017,
https://www.nytimes.com/2017/08/13/world/asia/afigistan-womens-rights-acid-attack.htnAIHRC, Press Release: On Recent Awful Incidents
in the Country 4 July 2017http://www.aihrc.org.af/home/press_release/6436#ance 24The Place in Afghanistan Where It's “Easy To Kill
Women, 13 April 2017, http://observers.france24.com/en/20170413-plackeafigtan-where-it%E2%80%99-%E2%80%9Ceasy-kill-
women%E2%80%9D

462 pajhwok News reports that in 2017 “nearly 40 womeme killed in the name of honor and other issueajhwok Afghan NewsNearly 40




W perpecuy, BKIIIOYUTETHO OT CTpaHa Ha YICHOBETE Ha COOCTBEHOTO CEMEHCTBO, YECTO BH3MHPAT KEPTBUTE
71a ChOOIIAT 33 CEKCyaTHO HACKMIIME U 33 HACUIIME Ha OCHOBa mon*6s

Hosust Hakazatenen konekc Ha AdranuctaH, B cuiia oT ¢espyapu 2018, kxpuMuHanuzupa ,nperiena 3a
JEBCTBEHOCT" 0€3 CHITIACHETO Ha keHara.*®* Bwmpexu ToBa B AQraHucTaH IpOIbIKaBa Ja € IIHUPOKO
pasnpocTpaHeHa MNpaKTUKAaTa Ha ,TECTBAHE 3a  JIEBCTBEHOCT' Ha JKEHUTE, KOMTO Ca OOBHHEHH B
npeno0oIeCTBO WM ca KEPTBA HA CEKCYAIHH TPECTBILICHHS, CPE KOMTO U3HACHIIBAHE U CEKCYaTHU
nocerarencTsa.*®® Tasy mpakTuka € omMcaHa KaTo ,,CeKCyallHO MOCETaTelcTBO M mM3Teszanue”. %% Hopuar
Haka3zaTenen KoJeKC KpUMUHAIU3UPA surama (IOJOB aKT MEXLy M3BbHOpauHu nBoiiku).*®” Unen 636 ot
HoBus HakasaTenen Komekc ChIbpXka ,MO-CHA U MOAPOOHA NeQUHUIMS HA M3HACHIIBAHETO, KOETO HE

npousTuya ot sunama'.*®®

M’L)KCTG, OTrOBOPHH 3a AOMAIIHO HACUJIIMC WJIN MPUHYAUTCIIHU 6paKOBe, criopea CBCACHHATA, IMOYTHU
BHHarm ocraBaTt 663HaKaSaHI/I.469 OcBeH TOBa Thil KaToO KEHUTE OOMKHOBEHO Ca HKOHOMHMYECKH 3aBHCHUMH

Women Murdered in the East This Year: Officidl3 December 2017, https://www.pajhwok.com/en/204/10/nearly-40-women-murdered-east-
year-officials. “Any misbehavior or sexual improgies (adultery, abduction, rape) by women are idensd as serious violations of the
Pashtunwali code, and can be killed by male redatto preserve the honor of the family.” Austriasu@try of Origin Information Department
(Bundesamts fir Fremdenwesen und Asyl (BFAAfPak: Principals of the Tribal & Clan Structyre5 April 2017,
https://coi.easo.europa.eu/administration/austris/RNALY _AfPak_tribal_and_clan_structure_2017_04.0df , p. 51. “So-called “honour
killings” are not uncommon in conservative Afghaarsand relations between men and women outsideagearare strictly controlled under local
and Islamic practices, with violations often pumiste by death.” The Express Tribune,'Honour Killing', Mob Lynches Afghan Couple for
Eloping 12 February 2017https://tribune.com.pk/story/1324630/mob-lyncheghah-couple-eloping-honour-killing/ “Occurrences of honor
killings are widespread, notably in the countrysiael rural areas, and often go unreported or uedalue to cultural factors and the silencing of
victims.” Gender Concerns Internationarhe Situation of Women in Afghanistanndated, http://www.genderconcerns.org/country-in-
focus/afghanistan/the-situation-of-women-in-afgktan. See also, New York Minute Magazimdghanistan’s Honor Killings Must End7 July
2017, http://www.newyorkminutemag.com/afghanisthaser-killings-must-end/; RFE/RLYoung Afghan Lovers Lynched By Armed Mob In
Latest Horrific ‘Honor' Killing 16 February 201 https://www.rferl.org/a/afhanistan-honor-killingtéha-lynched/28314022.htmArticle 398 of
the Afghan Penal Code of 1976 exempted perpetrafdgrsnour killings “from punishment for laceratiand murder”, and instead imposed a term
of imprisonment of no longer than two years. Thikcke was however removed in the revised PenaleGd2017. AfghanistarRPenal Code22
September 197@ttp://www.refworld.org/docid/4c58395a2.himAn unofficial translation of the 2017 Penal @ad on record with UNHCR. See
also IWPR Afghanistan's Domestic Violence Loophdlé January 201 hitps:/iwpr.net/global-voices/afghanistans-dontesiolence-loophole
463 A 2017 report by Relief International and OCHAgender-based violence (GBV) found that in many £ageen women report such violence,
the victims’ testimonies are not believed, whichteibutes to victims’ reluctance to report incidenf GBV. Relief International and OCH&BV
Sector Assessment Results Redecember 201 http://www.refworld.org/docid/5a81563b4.htmpp. 6-8. The report also found that in some
cases “not only the victims [of GBV] have to belae shame and social consequences of sexual videncéut sometimes they are forced to
marry their aggressor, likely starting a life oblance and abuse”. Ibid., p. 7.

464 Art, 640 of the 2017 Penal Code criminalises viityi tests “committed by force, threat or intimida’ making it punishable with “medium
imprisonment”. AfghanistarRenal Codepublished in the Official Gazette No. 1260, 15yM#17 (English unofficial translation on recordtwi
UNHCR). See also T. WimpelmanAdultery, Rape, and Escaping the House: The Prioteeind Policing of Female Sexuality in Afghanistan
December 201 https://www.cmi.no/publications/file/6404-adultergpe-and-escaping-the-house.pgf 10

465 “While noting the delegation’s statement that pinactice of virginity tests is part of the localtowe and has no legal ground, the Committee
remains deeply concerned that the conduct of symactice is routinely required by police officensd prosecutors for women fleeing domestic
violence and consequently suspected of moral crisweh as adultery.” UN Committee Against Tort@encluding Observations on the Second
Periodic Report of Afghanistaid2 June 2017, CAT/C/AFG/CO/Ritp://www.refworld.org/docid/596f4f754.htm"“In the course of our forensic
capacity building work in Afghanistan, we learnédttthe Legal Medicine Directorate and some hospitautinely performs “virginity tests” in
cases where women and girls are suspected of ad(@eng under article 427(1) of Afghanistan’s penal caatéeempted adulterygfsd zenp or
running away from homégraar az khanf These examinations are purportedly undertakesttiblish whether a woman has had sexual inteseour
or can be considered a ‘virgin'.” Afghanistan Fa@enScience OrganizatioNjrginity Testing undatedhttp://fso.org.af/en/virginity-testing/See
also, BBC,The Shame of Afghanistan's Virginity Te2& December 201ftp://www.bbc.com/news/world-asia-4211282MRW, Raped, then
Assaulted by the Afghan Justice SysteBhnDecember 201Tttps://www.hrw.org/news/2017/12/13/raped-then-aked-afghan-justice-system
IWPR, Afghanistan: The High Price of Virginityll January 2017https://iwpr.net/global-voices/afghanistan-higheprivirginity ; Medium,
Virginity Testing is Still Present in Afghanistdrl January 201 hftps:/medium.com/@sunnyeom/virginity-testing-figfeanistan-is-still-present-
e5ef538fe83a; Global Citizen, The Humiliating Test Women Must Undergo in AfghanisAfter Sexual Assaultd January 2017,
https://www.globalcitizen.org/en/content/the-hutilng-test-women-must-undergo-in-afgharVew York TimesPespite Ban, Invasive Virginity
Tests Remain Prevalent in AfghanisténJanuary 2017https:/nytlive.nytimes.com/womenintheworld/201 7@&/invasive-virginity-tests-still-
happening-in-afghanistan-despite-ban

46  AIHRC, Forced Gynecological Exams as Sexual Harassment addman Rights Violatign 5 December 2015,
http://www.refworld.org/docid/5694bedf4.htm| p. 13; Afghanistan Forensic Science Organizat{gfSO), Virginity Testing undated,
http://fso.org.af/en/virginity-testing/.  See also RW, UN: WHO Condemns ‘Virginity Tests’, 1 December 2014,
https://www.hrw.org/news/2014/12/01/un-who-condeminginity-tests.

467 Art. 644 of the new Penal Code criminalizéisa, making it punishable with “medium imprisonmentnodre than two years” if the perpetrator
is married and “up to two years” if the perpetrasounmarried. Afghanistaf®enal Codepublished in the Official Gazette No. 1260, 15\2817
(English unofficial translation on record with UNIRE:

468 T, WimpelmannAdultery, Rape, and Escaping the House: The Priote@nd Policing of Female Sexuality in AfghanistBecember 2017,
https://www.cmi.no/publications/file/6404-adultergpe-and-escaping-the-house. pgf 10.

469 “[T]he risk of incrimination forzinaseems to serve as a strong deterrence againstingpaicase of rape, especially in the absencarofly
support. It is rare for women to independently apph authorities with a claim, perhaps with theegtion of instances where a rape has led to
pregnancy.” T. WimpelmanrAdultery, Rape, and Escaping the House: The Priotecnd Policing of Female Sexuality in Afghanistel|




OT M3BBPIIMTEINTE HAa JOMAITHOTO HACHJIMC, MHOTI'O JKCHH Ha IIPaKTHKa HE MOrar Jia IojagaT OIJIaKkBaHE,
TC HAMAT APYyT I/I360p OCBCH Ja NMpOAbJIZKAT Aa JXUBCAT B TAKOBA IMOJIOKCHUC Ha MaJ'ITpCTI/IpaHC.47O

JIOCTBITBT JI0 MPaBOCHIME HA JKEHW, KOMTO CE€ ONMTBAT Ja CHOOIIAT 3a HACWIME, CE€ IPENATCTBA
JIONBITHUTEIHO OT (paKTa, 4e >KCHWTE MOJMIAM CHCTABISABAT MO-MANKO OT 2% OT BCHUYKH HOIMIEHCKU
CIy’KMTENIU B cTpaHaTa *’! mopaam moBceMeCTHOTO CTUrMaTH3MpaHe Ha )eHuTe nomunan.*’? OceeH ToBa
caMuTe JKEHW TOJHMIAM Ca 3acTpPallleHH OT CEKCyaJeH TOPMO3 M HamaJeHHs Ha pabOTHOTO MSCTO,
BKJIFOUUTEIHO M3HACHUIIBAHE OT KoJerd Mbxke.*’S M3oeHn ca U Ha PUCK OT HACMIICTBEHHU HAMAJEHUs OT
crpana Ha AITE.4™

CroO1aBa ce OCBEH TOBA, Ue MPObJhKaBa Oe3HaKa3aHOCTTA 33 aKTOBE Ha CEKCYalTHO HACHIIHE TIOPaIy TOBA,
4e B HAKOU O0JIACTH Ha CTpaHaTa MPEAIoNaracMUTe U3BLPIIUTENN Ca BIUATSITHH KOMAaHAUPHU WU YWICHOBE
Ha BHOPHKEHH TPYNHUPOBKH WM KPUMHWHAIHW OaHIM, WM MMaT BPB3KH C TaKUBa TPYNMUPOBKU WIH
BIIMSTEIIHH JIUIIA, KOUTO TH 3aIIMTABAT OT apeCTyBaHe U ChICOHO mpeciieaBane.*’>

b) Bpeonu mpaouyuonnu npaxmuxu

B Adranucran npoapmkaBaT Ja ca MIMPOKO pa3npOCTPaHCHN BPSIHUTE TPAJAUIIMOHHH TIPAKTUKH,*’® KOMTO
Ce MpUJIaraT B pa3iIndHa CTENCH KaKTO B CEJICKUTE, TaKa U B TPAJCKUTE PaliOHU B IsIaTa CTpaHa U Cpell
BCUYKH eTHHYecKd rpynu*’’. BKOpeHeHH B JUCKPMMHHALMOHHUTE BB3IJIEAM 3a POJATA HA JKCHHUTE B

Working Paper Number 9, December 201i#ps://www.cmi.no/publications/file/6404-adulterype-and-escaping-the-house.ppf 12. “A culture

of impunity had thus effectively encouraged sexakaise and other forms of violence [...] nearly 60fiances of so-called honour killings had
been registered with the [Afghanistan Independemhéh Rights] Commission over the last five yearesiperpetrators had either evaded justice
or received a lenient sentence at trial [...] thé figare was likely to be much higher, becausehef tulture of shame surrounding such cases.”
IWPR, Afghanistan's Domestic Violence Loophol® January 2017https:/iwpr.net/global-voices/afghanistans-dontesiolence-loophole.
United States Department of Stat€016 Country Reports on Human Rights Practices -ghafistan 3 March 2017,
http://www.refworld.org/docid/58ec8a7fa.html;,  AIHRC, Elimination of Violence against Women 13980 November 2015,
http://www.refworld.org/docid/5694bfa04.htity UNAMA, Justice through the Eyes of Afghan Women: Casegiaénce against Women
Addressed through Mediation and Court Adjudicatiépril 2015, http://www.refworld.org/docid/55814b3c4.htmp. 29. See also for example
NYT, Rebelling against Abuse, Afghan Women See SigBhafge 27 May 2014, http://www.nytimes.com/2014/05/28Mdtasia/rebelling-
against-abuse-afghan-women-see-signs-of-change.Asralso noted in Section Ill.A.8 on “Women andmperceived as contravening social
mores”, the authorities in some instances seeudtify the detention of women as a “protective measagainst further abuse or retaliation by
family members.

470 “\women who are economically dependent on the midi@mily members, never report the abuse. Few #figlvomen that do seek help avoid
going to the formal court system and prefer maditional ways of solving the conflict, which outoes in most cases end for the man’s benefit.”
Associazione Diritti e Frontierd)nder Warlords’ Rule Solidarity Party of Afghanist&elebrates International Women’s D&y May 2018,
https://www.a-dif.org/2018/05/15/under-warlordse4slolidarity-party-of-afghanistan-celebrates-inétional-womens-day/. See also, IWPR,
Afghanistan's Domestic Violence Loophdlé January 201 htps://iwpr.net/global-voices/afghanistans-donesidlence-loophole

471*The limited presence of women in the Afghan NagilbPolice (1.8 per cent), contributes to the uregmrting of sexual violence.” UN Security
Council, Report of the Secretary-General on Conflict-Relateexual Violence 15  April 2017, S/2017/249,
http://www.refworld.org/docid/5a6216834.htmpara. 17. See also, LA Timds, Afghanistan, An Elite Female Police Officer BegtCultural
Taboos As Well As The TalihaB May 2017,http://www.latimes.com/world/la-fg-afghanistan-feleg@olice-2017-story.htmf UN General
Assembly,The Situation of Human Rights in Afghanistan anchfical Assistance Achievements in the Field of &uRights 11 January 2017,
A/HRC/34/41 http://www.refworld.org/docid/5a562b9d4.htipara 50.

472 AIHRC, Situation of Women Employed in Defense and Se@wityors9 December 201 Tttp://www.refworld.org/docid/5a4f76654.htmp.
12. “Across Afghanistan, the police role is pereeivas bringing shame to an individual and her fan@iften families forbid a wife or daughter
from participating. Policewomen reported not wegiineir uniforms to and from work in fear of harasst. For some, the role has been a death
sentence such as the six policewomen murderedsteiBaAfghanistan in 2013". E-International RelaipThe Role of Policewomen in Ending
Gender Violence in Afghanistar3 August 2017, http://www.e-ir.info/2017/08/03/the-role-of-polic@men-in-ending-gender-violence-in-
afghanistan

478 AIHRC, Situation of Women Employed in Defense and Se&eityors9 December 201 http://www.refworld.org/docid/5a4{76654.htmpp.
18-25; Ariana NewsAIHRC Voices Concern about Harassment of Womerfghat Police 20 April 2017 https://ariananews.af/aihrc-voices-
concern-about-harassment-of-women-in-afghan-pglithN General AssemblyThe Situation of Human Rights in Afghanistan andhmhial
Assistance Achievements in the Field of Human RigitJanuary 2017, A/HRC/34/4itfp://www.refworld.org/docid/5a562b9d4.htipara 50.
474 AIHRC, Situation of Women Employed in Defense and Secseityors 9 December 2017, http://www.refworld.org/docidf&6654.html, p.
12; UNAMA, Afghanistan: Mid-Year Report on the Protection ofivians in Armed Conflict 2017 July 2017,
http://www.refworld.org/docid/596e0b5e4.htip. 18.

475 “Corruption and the misuse of authority meansgbeple who murder or rape women and have connediioa [militia] commander, a lawyer
or a judge are not punished [...] They know that they free from punishment and so feel free to muathel rape with impunity.” IWPR,
Afghanistan's Domestic Violence Loophdlé January 201 htps://iwpr.net/global-voices/afghanistans-donesidlence-loophole

476 “A staggering 87% of Afghan women experience vioks mostly at the hands of the family membersgeaple who claim to love them the
most. This violence includes: linked to early andcéd marriages — includingaad (the exchange of girls for dispute resolution) acdal
(exchange marriages); so-called honor crimes; rapdskillings of women; sexual harassment in thekpiace and in public spaces; and self-
immolation and self-harm linked to experiences dblence.” Kabul Times,Woman, Who Has No Peacé& December 2017,
http://thekabultimes.gov.af/index.php/opinions/st/di5661-woman-who-has-no-peace.html

477 Specific concerns have been expressed in relatidhe Shi'ite Personal Status Law. The law wastdbpursuant to Article 131 of the




adraHuCTaHCKOTO OOMIECTBO, BPEIHUTE TPAJAUIIMOHHN MPAKTHKH 3aCSAraT HEMPOIOPIMOHAIHO KEHUTE U

MoMmuueTaTa. Te3d NpaKTUKU BKJIIOYBAT PasanuHu (OPMH Ha IPUHYAUTENHH Opakose?’S BKmroumTenHo

Opakose Ha genat’®, mpuHyIUTEIHA H30IALKA y I0Ma; | , yOouiicTa Ha yectTa" %%, Hacuncreenute Gpopmu

Ha Opak B A¢raHucTaH BKIIIOYBAT:

() ,mmaren” Gpak, KOraTo KEHHTE ¥ MOMHYETATa CE MMPOJABaT 3a ONMPEACICHO KOJINYECTBO CTOKH WIIH
MapH WJIM 33 U3IUIAIaHe Ha IBJIT Ha ceMefcTBOTO;*8!

Constitution of Afghanistan and regulates family laatters (e.g. marriage, divorce and inheritargies) of the Shi'ite community in Afghanistan:
Shi'ite Personal Status Law, March 200@p://www.refworld.org/docid/4a24ed5b2.htmWhile the law was welcomed by some prominenit8hi
and Shi'ite groups for officially recognizing Sta'jurisprudence, the law in its initial form waeetsubject of domestic and international criticism
for its failure to protect women'’s rights. The wigms led to amendments of the law, but the lataims some of the contentious provisions,
including discriminatory provisions regarding guargship, inheritance, under-age marriages, anddtions on movements outside the home. The
controversial provision requiring a wife to provifte the sexual enjoyment of her husband was rethddewever, Afghan legal experts are of the
view that Article 162 of the amended Law could bediby a husband to effectively deny maintenaneentie if she refuses him what he perceives
as his conjugal rights; see UN CES@Rnsideration of Reports Submitted by States Pautieler Articles 16 and 17 of the Covenant: Coriolyid
Observations of the Committee on Economic, Sociatl &Cultural Rights: Afghanistan E/C.12/AFG/CO/2-4, 7 June 2010,
http://www.refworld.org/docid/4c1732dc2.htmIThe UN High Commissioner for Human Rights dermmththe law as legitimizing harmful
traditional and customary practices that disadwgntaomen and called for its repeal; UN Human Rigtasincil, Report of the United Nations
High Commissioner for Human Rights on the Situatibluman Rights in Afghanistan and on the Achievgsof Technical Assistance in the
Field of Human RightsA/HRC/13/62, 11 January 201@fp://www.refworld.org/docid/4bc2c8d62.htmparas 4 and 21-23.

478+ “Eorced marriage of adult women [...] occurs wéibme frequency in Afghanistan”. HRWWon't Be a Doctor, and One Day You'll Be Sick":
Girls' Access to Education in Afghanistdn, October 201 7http://www.refworld.org/docid/59e5af3e4.htimp. 52. The Asia Foundation found in
its 2017 survey that 11.8 per cent of respondeletstified forced marriages/dowry as the most serfmeblem facing women in Afghanistan. Asia
Foundation,  Afghanistan in 2017: A Survey of  the Afghan People2017,  https://asiafoundation.org/wp-
content/uploads/2017/11/2017_AfghanSurvey_ repdrt.pd 6. See also, Newswedkape, Underage Sex, Forced Marriage, Abuse. Thiags
Plight of too Many Afghan Gir)J29 December 2017, http://www.newsweek.com/rapetage-sex-abuse-forced-marriage-thats-plight-taoym
aghan-girls-758341; New York Time&rought Together by Pain, 3 Girls Forced into Mage Have New Dream$ October 2017,
https://www.nytimes.com/2017/10/06/world/asia/afigistan-child-brides-marriage.htmPajhwok Afghan Newd;orced and Early Marriages: A
Form of Trafficking in Person®9 March 2017https://www.pajhwok.com/en/2017/03/29/forced-andyemarriages-form-trafficking-persons
Pajhwok  Afghan  News, Forced Marriage: A  Cultural Dimension Of Human  Tiekingg 1 March 2017,
https://www.pajhwok.com/en/2017/03/01/forced-mayeiacultural-dimension-human-trafficking Tahir Justice CenterForced Marriage
Overseas: Afghanistamindatedhttp://preventforcedmarriage.org/forced-marriagerseas-afghanistan/

479 According to UNICEF statistics, 9 per cent of Aéghchildren are married by the age of 15 and 3%eet by the age of 18. UNICEEhild
Marriage Database November 2017 https://data.unicef.org/wp-content/uploads/2018Zh#f-marriage-database Nov-2017.xIsx “Under
Afghan law, the minimum age of marriage for gidsli, or 15 with the permission of the girl's fate a judge, while boys must wait until they
are 18 to marry. The law’s different treatment afl@s and females violates international law ordamiérriage. In practice the law is rarely enforced,
so even earlier marriages are likely.” HRWWon't Be a Doctor, and One Day You'll Be Sidirls' Access to Education in Afghanistary,
October 2017 http://www.refworld.org/docid/59e5af3e4.htmlp. 52. According to Save the Children, “up t@¥80f marriages were forced
marriages on girls”. Additionally, “most of childarriages are arranged by the parents. Marriagesegubnt to an exchange are the second type
of child marriages [...] The third typology is mages organized in exchange for money. The forth typearriages as a result of the influence
and power of the husband followed by giving thésgitobaadand the marrying girls to pay family debts.” Sawe €hildrenKnowledge, Attitudes
and Practices on Violence and Harmful Practices iAgha Children in Afghanistan: A Baseline StudyAugust 2017,
http://www.refworld.org/docid/5a5dd34a4.htmp. 9. “Forced child marriage, where a minor hasgenuinely given his/her free and informed
consent to enter the marriage and has been caetoeatcepting the union, is a prevalent phenoméméfighanistan. In most cases, young Afghan
girls are married off to much older men, ‘in excgahfor money to the girls' family. [...] TiP High @umission official confirmed that forced
marriages have increased in Helmand [...] Civil sydieader Khuda-i-Noor Khanzada said they also megeived many such complaints of forced
marriages”. Pajhwok Afghan News, 1 March 20Iips://www.pajhwok.com/en/2017/03/01/forced-maye=ultural-dimension-human-
trafficking . The Afghan Analysists Network reports that “altlgh article 70 of the civil law specifies the mimim age for marriage is 18 years of
age for men and 16 for women, girls under the ddéanake up three per cent of all married womeroeding to Afghanistan’s periodic report
under the Convention on the Elimination of All Ferof Discrimination against Women. Article 28 o&tlaw on the Elimination of Violence
against Women states that those who force gimsaoy under the age of 15 should be imprisonea@fteast two years and the same article states
that the marriage of an underage girl can be chtelt the request of the girl. However, the impatation of these laws is difficult given
Afghanistan’s traditional society. This is partiady true when the economies of entire familiesesiebon underage marriages.” AANje Bride
Price: The Afghan Tradition of Paying for Wiy@s October 2016;ttps://www.afghanistan-analysts.org/the-bride-gitice-afghan-tradition-of-
paying-for-wives/. The Juvenile Code of 2005 fails to addressgskesd of child marriage; see, UNICEFhildren and Women in Afghanistan: A
Situation Analysis 201November 2014 ttp://www.unicef.org/afghanistan/SitAn_- Long_Reposmall_size .pdfp. 39.

480 “In Afghanistan, women and girls are considereertdody family honor, and they often pay the pifichey are perceived to have offended
custom, tradition, or honor. Female rape victimAfghanistan are deemed to have brought shamesanfémily and community and risk double
victimization through honor killings. Similarly, ween suspected of having sexual relations outsideanfiage £ina) are widely perceived to bring
shame on their families and also risk being thgemtitof an honor killing, either on the initiatieé male family members or at the direction of local
councils comprised of male elders.” CGHB®¢aking Barriers: Challenges to Implementing LawsViolence against Women in Afghanistan and
Tajikistan April 2016,https://cgrs.uchastings.edu//sites/default/fileghsinistan_Tajikistan_Full%20Report Revised%204-562GINAL_0.pdf

, p. 14.

481 “High bride prices can lead to debt for grooms tvedr families and early marriage to unsuitablenrfor the daughters of poor men; fathers of
many daughters, however, may benefit from the madf...] Bride price also drives child marriageAfghanistan [...] Getting a high bride price
was a major reason given by parents for marryieq tirls off young. Other economic factors alsemted, including giving girls in lieu of debts
and exchanging girls, so that neither family hagay the bride price.” AANThe Bride Price: The Afghan Tradition of Paying fives 25
October 2016,https://www.afghanistan-analysts.org/the-bride-@tice-afghan-tradition-of-paying-for-wives/ See also IWPRAfghanistan:
Betrothed in the Womli22 March 2017https://iwpr.net/global-voices/afghanistan-betratveomb. Opium-farming families are reported to sell
their children to settle debts with opium traffickeUS Department of StateQ17 Trafficking in Persons Report: Afghanist&7 June 2017,
http://www.refworld.org/docid/5959ed1b13.htn{iChildren are given opium to keep them quiehtseit to beg, turned over to orphanages or sold




(i) baad dadanmpmemenna hopma Ha ypeskIaaHe Ha CIIOPOBE, IIPH KOSITO CEMEWCTBOTO JTHKHUK TIpeiara
MOMMYE 3a OpakK Ha ,3aCETHATOTO" CeMECTBO, HAIIPUMED 3a YPEXKIAHE KPhBEH JIBIIT; 82
(iii) baadal,xoraro nBe cemelicTBa cu pa3sMeHAT IBLIEPUTE, 3a a HAMAIAT pa3XoauTe 1o opaka;*e

(iv) mpuHYyX1aBaHETO Ha BIOBMIIM JIa CE OMBKBAT 32 MBK OT CEMENCTBOTO Ha MOYMHAIUS UM CBIIPYT. 84

HKoHOMHYECKATA HECUI'YPHOCT M MPOXBIDKABALIMAT KOHQIIUKT, MPOM3TUYAIIOTO OT TOBA pa3CeiBaHE,
3arybara Ha IMYIIIECTBO U 00CIHSIBAHETO HAa CEMEMcTBaTa OJaronpUsTCTBAT PO Ib/UKaBalaTa MpaKTHKa ¢
JIETCKUTE WM IPUHYIUTEIHUTE OpaKkoBe, KaTO TS YECTO CE IPHEMAa KaTo E€IUHCTBEHOTO CPEACTBO 3a
olleJIIBaHe HA MOMHUYETO U HETOBOTO CEMEMCTBO.*85

3ITHCXK xpumuHaATU3Mpa HIKOJIKO BpPEOHH TPAAWLIMOHHMA TPAKTUKH, BKIIOYUTEITHO KYIyBAaHETO H
MPO/IaBaHETO HA KECHU 3a Opak, MpeQiaraHeTo Ha KEHM 3a pelllaBaHeTo Ha cropose crmopea baad wu
JNETCKUTE U TIPUHYIUTEITHUTE OpaKoBe.

C) Obobwenue

B 3aBucumoct ot nHAMBHAYyaHHTE 00CcTOsTeNCTBA Mo cirydas BKBOOH cmsra, 4e skeHHTE, KOUTO MOMaiaT
B CIEAHUTE KATETOPUH, € BEPOSITHO Ja UMAT HY>K/1a OT MEXKIyHapOaHA 3aKpUiIa:

into marriage to pay for drugs.” Washington P@pjum Use Booms in Afghanistan, Creating a ‘SilEstinami’ of Addicted Womget9 June
2017, https://www.washingtonpost.com/world/asia_pacifii{mn-use-booms-in-afghanistan-creating-a-silentrdsni-of-addicted-
women/2017/06/19/6c5b16f2-3985-11e7-a59b-26e045daStry.html.

482 “\When families in some parts of Afghanistan falit @ver serious matters, one way of avoiding amlatiog blood feud is for the offending
party to hand over a woman to the other side. Knasithaad, the custom involves an arranged marriage betwleemoman and someone from
the injured family [...]Baadis an ancient tradition in Afghanistan, dating b&zlthe days when no central legal authority eristéend conflicts
were settled through the tribal system. [...] Whanam Kills, rapes, or has sexual relations with smmeother than his wife, a local council can
step in to mediate. Lesser offences can usualbeltted by the exchange of money, perhaps a feepsbiea cow. But the standard penalty for a
serious crime is for the offender’s family to paith a girl, who is given to the victim’s family. kle face is saved, the woman, or often a young
girl, finds herself forced into marriage, and hefdaws often take out lingering resentments on @ampaigners say the practice is a major cause
of domestic violence.” IWPRjope for Afghan Women Traded to End FeddsJanuary 201 https://iwpr.net/global-voices/hope-afghan-women-
traded-end-feuds“Baad,or the giving of a girl to another family to setdedispute, is a common practice, particularlyhi@ more remote and
rural areas of Afghanistan. Girls who are givem@adoften face a lot of violence and hostility from itheew families. A survivor obaadfrom
Nangarhar told AAN: “From the day a girl is givestead she is given into slavery and is never treatesl d normal member of the family. She
is often abused and beaten by the in-laws.” AAReality Check: No Justice for Women in Ghor Prosjné December 2016,
https://www.afghanistan-analysts.org/reality-checkjustice-for-women-in-ghor-province

483« Baddalrefers to the exchange of daughters in marriagedsst families. This is often, but not always, arfaf forced marriage, and may have
economic implications (e.g., there is generallyoride price involved).” Asia FoundatioAfghanistan in 2017: A Survey of the Afghan Pedple
November 2017https://asiafoundation.org/wp-content/uploads/201/2017 _AfghanSurvey_report.pdip. 140 According to th@ashtunwali
code if a man dies, his wife is part of the intarite. “She [the widow] must be married to her keoth-law, or her husbant@larboor (cousin).
Such a woman is calledunda(widow).” Austrian Country of Origin Information partment Bundesamts fir Fremdenwesen und A&fpak:
Principals of the Tribal & Clan Structure, 5 April 2017,
https://coi.easo.europa.eu/administration/austrib/ARNALY _AfPak_tribal_and_clan_structure 2017 04%.10df, p. 48. Widows who reject such
marriages are likely to lose custody of their ctéi due to discriminatory provisions in the Afgh@inil Code on child custody. They may also be
at risk of sexual and gender-based violence abainels of the deceased husband’s male relativedJISARA, Afghanistan: Mid-Year Report on
the Protection of Civilians in Armed Conflict 2Q&sugust 2015http://www.refworld.org/docid/55c1bdc4d.htmp. 18. Widows who run away
from home to avoid the forced marriage or to kéwgirtchildren may be prosecuted for “moral crimestould be at risk of “honour killings”; see
also Section IlIl.A.8.

484 pccording to théPashtunwalicode if a man dies, his wife is part of the infeerite. “She [the widow] must be married to her eoih-law, or
her husbandarboor (cousin). Such a woman is call&dinda (widow).” Austrian Country of Origin Information Partment Bundesamts fur
Fremdenwesen und Asyl) AfPak: Principals of the Tribal & Clan Structure, 5 April 2017,
https://coi.easo.europa.eu/administration/austrib/RNALY _AfPak_tribal_and_clan_structure 2017 04%.10df, p. 48. Widows who reject such
marriages are likely to lose custody of their ctéid due to discriminatory provisions in the Afgh@inil Code on child custody. They may also be
at risk of sexual and gender-based violence abainels of the deceased husband’s male relativedJISARA, Afghanistan: Mid-Year Report on
the Protection of Civilians in Armed Conflict 2Q&sugust 2015http://www.refworld.org/docid/55c1bdc4d.htmp. 18. Widows who run away
from home to avoid the forced marriage or to kéwmgirtchildren may be prosecuted for “moral crimestould be at risk of “honour killings”; see
also Section IlIl.A.8.

485Child marriages are usually aimed at strengthgtigs with rival families and tribes, as part et or to settle debts and disputes. Poor families
often end up selling daughters for large dowriesnfivealthy people and the husbands are usually rolgen. The decisions to sell off girls for
marriage are made by men, and wives, mothersysiatel the girls themselves having little or no.'s&\NFPA AfghanistanChild Marriage
undated http://afghanistan.unfpa.org/node/1523Being out of school puts girls at heightenesk rof child marriage. Afghan government data
indicates that girls who did not study are threees as likely to marry before age 18 as girls wirogleted secondary education or higher. And
that lack of access to education is a major ddehild marriage. [...] Poverty both keeps manysauit of school and encourages child marriage.”
HRW, "I Won't Be a Doctor, and One Day You'll Be SickGirls' Access to Education in Afghanistarl7 October 2017,
http://www.refworld.org/docid/59e5af3e4.htmlpp. 53-54. “Child and forced marriage are ouddwbut remain common in Afghanistan,
particularly among poor families eager for dowrfidReuters,Invisible Taliban Child Brides, Widows Trapped a&x Slaves23 August 2017,
https://www.reuters.com/article/us-afghanistan-sgivomen/invisible-taliban-child-brides-widows-tgl-as-sex-slaves-idUSKCN1B31PL




a)  JKeprBuTe  3aIUTAIEHUTE OT CBBP3AHO C TI0JIa HACHIIHE;

b)  JKepTBuTe M 3amnaMICHUTE OT BPSAHU TPATHUIIHOHHH TPAKTHKH; U

C)  JKenute, 32 KOMTO C€ CMsATA, Ye MPOTUBOPEYAT Ha obIecTBeHus Mopai (Bx. Pasmen 111.A.8).

B 3aBHCHMOCT OT HHAMBHIYATHUTE OOCTOSATENICTBA IO CIIy4Yasi T MOXKE J1a Ce HY)XAAsT OT MEeXKIyHAPOIHA
3aKpuiia TOpaIi OCHOBATENICH CTPax OT MPECieIBaHe OT AbPKaBHU WK HEAbPKABHU CYOSKTH MO MPUYHHA
NPHUHAIICKHOCT KbM OINpe/esieHa CONUanHa rpymna, (MPUIMHCBAHUTE) UM TOJUTHYCCKH yOKICHUS I
JIPYTd OTHOCHMH OCHOBaHus 1m0 KOHBEHIHMATA B chueTaHHWe ¢ 00IIaTa HECIOCOOHOCT Ha JbpiKaBaTa Ja

OCHTYpH 3alllUTa CPENly TAKOBA MPECIIeIBaHEe, KOTaTO U3BbPITUTEIUTE Ca HEIbPKABHU CYOCKTH.

8. Kenu u mvice, 3a koumo ce cmama, ue npomueopevyam Ha oﬁmecmeenwz MOpaJl486

Bempekn ycwimAra Ha MpaBUTEINCTBOTO Ja HAchpyaBa PaBEHCTBOTO MEXKAY IIOJOBETE, JKEHUTE
[IPOABIDKABAT Jla C€ M3MPABEHU IIpe] BCEINPOHMKBAIA COLMANIHA, MOJUTHYECKAa U HKOHOMMYECKa
JMCKPUMHHAIIMS TIOPAIM YIIOPUTHTE CTEPEOTHIN W OOMYAMHM MPAKTUKH, KOWTO TH MapruHaiusupar.*s’
JKenwure, 3a KOUTO ce cMsTa, Ye MPECTHIBAT COUUATTHITE HOPMH, MIPOIBIDKABAT Aa ca 00EKT Ha COLMAIHO
3akJeiiMaBaHe, o0Ia AMCKpUMUHALMS M 3aIUIaX| 32 CUT'YPHOCTTa UM, OCOOEHO B CEJICKUTE PallOHU 101
koHTposa Ha AIIE.*%® Te3n HOPMHM BKJIIOYBAT CTPMKTHM HOPMH 3a 00J1€k10T0*® M mM3uMckBanus KouTo
orpaHuuaBaT cBO0OJIaTa Ha MPHUJIBI)KBAHE HA KEHUTE, KaTo TOBA Ja ObJaT NPHUIPYKaBaHU OT POJHHMHA OT
MBIKKH T0JI, KOTaTO CE MOSIBIBAT Ha MyOIMYHO MACTO.*%

Kenute 6e3 MBKKA MOAKPENA M 3aIlWTa, BKIIOUMTEIHO BIOBMIM M pa3BeneHM xeHu,**! ca ocobeHo

485 For analysis of the situation of individuals whe @erceived as contravening AGESs' interpretatibislamic principles, norms and values, see
Section lll.A.6. For analysis of the specific stioa of individuals of diverse sexual orientatiarsi/or gender identities, see Section I1l.A.12. For
analysis of the situation of women in the publibes, see Section Ill.A.1.i. For more informationtbe situation of women, see Section IlI.A.7.
487 "\Wwomen and girls in Afghanistan continue to faegese and persistent discrimination, violence estnarassment, forced and child marriage,
severe restrictions on working and studying outsidehome and limited access to justice.” Bertetsm&tiftung,BTI 2018: Country Report
Afghanistan 2018, https://www.bti-project.org/en/reports/country-reisédetail/itc/AFG /. See also USCIRFAnnual Report 2018 (Tier 2
Countries): Afghanistgn25 April 2018,http://www.uscirf.gov/sites/default/files/Tier2_ AFHANISTAN.pdf , p. 4; UN General Assemblyhe
Situation of Human Rights in Afghanistan: RepotthefUnited Nations High Commissioner for Humarh®&@1 February 2018, Advance Edited
Version, A/IHRC/37/45http://www.refworld.org/docid/5a562b9d4.htppara. 55; RFE/RIEundreds of Women March in Kabul for International
Women's Day8 March 2018, https://www.rferl.org/a/afghanistaomens-day-kabul-march-rights-/29086799.html; RejAfghanistan's Female
Lawyers Risk Danger to Help Women Branded 'Cheagh Bitthy', 4 July 2017, https://www.reuters.com/article/us-afghanistan-wome
lawyers/afghanistans-female-lawyers-risk-dangemneip-women-branded-cheap-and-filthy-idUSKBN19PQLPolo News,Women'’s Rights Still
Sadly Lacking in Afghanistad1 April 2017 http://www.tolonews.com/afghanistan/women%E 2%80% 98w s-still-sadly-lacking-afghanistan
IWPR, Afghanistan: The Shame of Having Daught@® January 2017, https://iwpr.net/global-voicigianistan-shame-having-daughters; UN
Women Asia and the PacifidN Women Afghanistanindatedhttp://asiapacific.unwomen.org/en/countries/afgktam.

488 Daily Times,Afghan Woman: Sold Like a Goat, Treated like a,[oganuary 2017, https://dailytimes.com.pk/37 1fg#/an-woman-sold-like-
a-goat-treated-like-a-dog; Gandharalence Against Women on the Rise in Afghanist&ebruary 201 https://gandhara.rferl.org/a/afghanistan-
violence-against-women/28284751.htmindependentWoman Beheaded in Afghanistan 'For Going out iry Gifithout her Husband28
December 2016,  http://www.independent.co.uk/newdfilesia/afghanistan-woman-beheaded-shopping-withosband-a7498711.html;
Agencia EFEAfghanistan Has No Place for Female Sporting HeraédNovember 2016ittps://www.efe.com/efe/english/sports/afghanidias-
no-place-for-female-sporting-heroes/50000266-31062Rhaama Presgaliban Publicly Execute 19-Year-Old Girl in Nontti Afghanistan?2
August 2016https://www.khaama.com/taliban-publicly-executeyE®-old-girl-in-north-of-afghanistan-01624

489 “\Women in Afghanistan adhere to stringent sociegatrictions on their dress, appearance and betng\particularly in public [...] adopting
coverings with the burga in public is not a womatti®ice but an imposition by religious and custondtitudes toward women'’s public role.”
EASO, Country of Origin Information Report: Afghanistamdividuals targeted under societal and legal narni3ecember 2017,
http://www.refworld.org/docid/5a38ce314.htmp. 36. See also RFE/RBfghan Singer Aryana Sayeed Vows the Show Will GoD@spite
Threats 17 August 201 7https://www.rferl.org/a/afghan-singer-aryana-saykelul-charity-concert-threats/28682592.html

4% |n August 2017, a woman was reportedly shot dedehyrab province by a member of the Taliban bexabs was travelling in a shared taxi
without amahram(male guardian). UNAMAAfghanistan: Annual Report on the Protection ofil@ius in Armed Conflict 2017 ebruary 2018,
http://www.refworld.org/docid/5a854a614.htip. 10. “[S]ocio-cultural norms, which do notaall women to interact with men, travel without a
mahram or own land, among many other restrictions, dustamen’s access to a host of resources and s¥iAREU,Women in Agriculture in
Afghanistan https://areu.org.af/wp-content/uploads/2017/07/3Whinen-in-Agriculture-in-Afghanistan.pdfp. 2. “Women’s outings to public
places (anywhere outside the house: the streebakear, or the houses of relatives) are [...] stilbjepermissionifaze) by elders, husbands, or
male relatives [...] Unaccompanied women who moveaat leisure or without legitimate reasons aspsat and seen as potentially threatening
to the social order.” T. Wimpelmanhhe Pitfalls of Protection: Gender, Violence, arairer in AfghanistariCalifornia: University of California
Press), 2017, p. 110. “In Afghanistan, it is custoyfor women — including single women — to be acpanied outside the home by a male family
member (husband or male relative), known as a mahra.] The male relative protects them against $smeent from other men among other
things. Without a mahram, women are seen as ‘faina.” Netherlands Ministry of Foreign Affair§ountry of Origin Report on Afghanistan
November 2016http://www.refworld.org/docid/5a60d67d4.htmpp. 82-83. See also US Department of S20&6 Country Reports on Human
Rights Practices: Afghanista3 March 2017http://www.refworld.org/docid/58ec8a7fa.htmLandinfo, Afghanistan: The Security Situation in
Nangarhar Provincel3 October 2016yttp://www.refworld.org/docid/5a6af7d24.htmp. 17.

41 See sources quoted in ACCORDyery Response on Afghanistan: Rights of Singléést(Widows and Divorced Women): Legislation and




sacTpamenn.*®? Te OOMKHOBEHO HSAMaT CPEACTBA 3a OLEISIBAHE, UMANWKHM TPEABUI ChINECTBYBAIIUTE
OOIECTBEHH HOPMH, KOMTO HAJaraT OFPaHUYEHHS HAa CAMOTHMTE JKECHH, BKIIOUMTEIHO OrPAaHUYECHHUS Ha
cBoOoaTa MM Ha JBIDKEHHE M CIIOCOOHOCTTA J1a CH OCUTYpsBAT MpexpaHara.*®3

CpobmaBa ce, 4e 3aIbpKAHETO 3a HapyllaBaHe Ha OOMYAHHOTO MIIM MIEPHATCKOTO IIPABO 3acAra
HETPONOPIMOHAIHO KEHUTE M MOMHYETaTa*>* BKIIOUMTENHO 3abpKaHe HA OCHOBAHME MPEAIOJIaracMu
»MOpaJIHU npecThiuieHus 4% kato HenpaBmiHO NpHApykaBaHe*®®, oTka3 oT oMbKkBane*®’ unm ,,64rcTBO OT

noMa“ 4% (BKITIOYMTENHO TpH JOMAIIHO Hacuiue).*® 3HauuTenHa YacT OT MOMHYETaTa U IKCHHUTE,

Practices 2 June 2017, https://www.ecoi.net/en/documen8283.html; see also, New York Timds, Afghanistan, ‘I Feel Like a Divorced
Woman Is Up For Grabs’17 April 2017 https://www.nytimes.com/2017/04/17/world/asia/afigtveomen-divorce.html

4924In Afghanistan, women and those without male @ctibn in particular are subjected to widespreadssanent and discrimination. Widowed
and single mothers are considered to be “like anpibt no lid” or to put in another way, morally lse.” IGUACU, Women of War - Behind the
Frontlines in Afghanistan29 November 201https://weareiguacu.org/blog/post/women-of-wardfghanistan. “Unfortunately, in Afghanistan,
and even in Kabul, a woman without a man in theskas considered immoral or available [...] Singletimess endure serious harassment, abuse
and threats, usually coming from neighbors and sivapers.” TED Ideash Rare, Intimate Look at the Lives of Single MahrrAfghanistan27
October 201 7https://ideas.ted.com/a-rare-intimate-look-at-flred-of-single-mothers-in-afghanistaVomen who are unaccompanied by a male
relative are not commonly accepted by Afghan sgggrticularly women such as widows, who are regatly seen as a “burden” or “immoral”.
The Daily Mail, Afghanistan’s ‘Hill of Widows’ Live in a World Apar23 June 2017 http://www.dailymail.co.uk/wires/afp/article-
4631438/Afghanistans-hill-widows-live-world-apaitiii .

4% Japan Times, War Widows in Afghanistan Pay a Heavy Price for irthedusbands’ Sacrifice 4 December 2017,
https://www.japantimes.co.jp/news/2017/12/04/wavkal-widows-afghanistan-pay-heavy-price-husbandsfsae ; Al Jazeera, Unemployed
Afghan Widows Forced to Bedll August 2017,http://www.aljazeera.com/video/news/2017/08/unerygibafghan-widows-forced-beg-
170811104814085.html The Globe and Mail, Single Mothers of Afghanistan 12 May 2017,
https://www.theglobeandmail.com/news/world/motheéas-single-mothers-afghanistan/article34969G6%ee Women Writerd\Vhat Life Is Like
for Afghan Widows23 January 201hitps://www.freewomenwriters.org/life-afghan-wideafghanistan

44 The Netherlands: Ministry of Foreign Affairs,Country of Origin Report on Afghanistan November 2016,
http://www.refworld.org/docid/5a60d67d4.htpp. 83.

45 The Afghan state is frequently arresting and pooging women and girls for so called “moral critngsch aszinaand attemptedina The
judicial process is characterized by a lack of rofdaw and it happens that persons are chargeld mviral crimes not codified by law.”
Migrationsverket (Swedish Migration Agency)Temarapport Afghanistan: Hedersproblematik och rwwt, 19 January 2018,
https://lifos.migrationsverket.se/dokument?docurAtathmentld=45400 pp. 4-5. “Women can [...] be imprisoned underltiese category of
moral crimes, which encompasses actions such agngiaway from home, and face prison sentencep td five years if convicted of adultery.”
IWPR, Afghanistan's Domestic Violence Loophdl® January 2017http://www.refworld.org/docid/587e35c14.htmlin June 2017, the UN
Committee against Torture stated that it was “sesfipconcerned by the sentences still imposditdey courts and other forms of dispute resolution
systems on the Afghan population, in particularvesmen, notably for so-called ‘moral crimes’, indingl the death sentence and corporal
punishment, that amount to torture or cruel, inhmnoa degrading treatment or punishment.” UN ConesitAgainst TortureConcluding
Observations on the Second Periodic Report of Afgitan 12 June 2017, CAT/C/AFG/CO/2, http://www.refwoddy/docid/596f4f754.html,
para 39. See also The Diplomahe Women in Afghanistan’s Moral Prisoré&s March 2017, https://thediplomat.com/2017/03/tleenen-in-
afghanistans-moral-prisons/.

4% “In some parts of the country, a woman who apgktode travelling alone or in the company of arelated male could be apprehended by the
police and arrested. Typically, she would be sulifea forced “virginity” test. If she was unmandiand failed the test, she would be charged with
zinaas well as with running away.” T. Wimpelmamdultery, Rape, and Escaping the House: The Priateeind Policing of Female Sexuality in
AfghanistanCMI Working Paper Number 9, December 201i#s://www.cmi.no/publications/file/6404-adultergpe-and-escaping-the-house. pdf
, p. 8. “Authorities sometimes treated male andaemwictims [of trafficking] as criminals simplyftoeing unchaperoned or for having committed
moral crimes”. US Department of State,2017 Trafficking in Persons Report: Afghanistan27 June 2017,
http://www.refworld.org/docid/5959ed1b13.html. “Imgper accompaniment” is considered a crime accgrdm Hanafi jurisprudence; see
UNAMA, Arbitrary Detention in Afghanistan: A Call for Aoti, Volume | - Overview and Recommendatiodanuary 2009,
http://www.refworld.org/docid/49d07f272.htmp. 7.

497 *jictims of crimes such as forced marriage or rag®y also risk being considered to be an offenul¢né eyes of the law when seeking help,
despite it being legal to leave a situation of ajulligrationsverket (Swedish Migration Agencfgmarapport Afghanistan: Hedersproblematik
och moralbrotf 19 January 2018yttps:/lifos.migrationsverket.se/dokument?docurAgathmentld=4540Q p. 5. See also, New York Times,
Years  After Acid Attack, an  Afghan Story of SulvivaTakes a Dark  Turn 13  August 2017,
https://www.nytimes.com/2017/08/13/world/asia/afigistan-womens-rights-acid-attack.htmlKhaama PressTaliban Kill Pregnant Woman,
Execute Another Girl for Rejecting Marriage PropbsaFebruary 201 https://www.khaama.com/taliban-kill-pregnant-wonetecute-another-
girl-for-rejecting-marriage-proposal-02791

498 «aAfghan women who run away from home or refusgebmarried are commonly accused of "moral crimes/ague concept that does not exist
in formal law.” IWPR Afghanistan: Women Seek Refuge in Safe HpR8espril 2017 http://www.refworld.org/docid/59130b044.htmlUNAMA
has noted that, “Running away is not a crime utigetaw, and both the Supreme Court and the AtjoBeneral’s Office issued directives to this
effect.” Since running away from home is not a &iamder the Penal Code or Sharia Law, it lackeeige definition. It is understood to mean the
action of running away, with no intent to returmie abandoning family members without the permissfgparents or legal custodians. UNAMA,
Still a Long Way to Go: Implementation of the Law &limination of Violence Against Women in Afghtams December 2012,
http://www.refworld.org/docid/50c72e0d2.htmpp. 3-4. See also, UN WomeadN Women in Afghanistan Welcomes Government Stateme
Confirming that “Running Away” Is Not a Crime undéfghan Law3 October 2012yttp://www.unwomen.org/2012/10/un-women-in-afghtams
welcomes-government-statements-confirming-thatinograway-is-not-a-crime-under-afghan-lawAIHRC, Report on the Situation of Economic
and Social Rights in Afghanistan -,IBecember 2009 ttp://www.refworld.org/docid/4b3b2df72.htmlp. 58. In its response to the UN Human
Rights Council, the Afghan delegation confirmedt tlianning away from home” is not a crime, unlesisnes were associated with that act. UN
Human Rights CouncilReport of the Working Group on the Universal PeidodReview: Afghanistan4 April 2014, A/HRC/26/4,
http://www.refworld.org/docid/539064f14.htmpara. 130.

499 “\Women who seek help to escape violence often ifadiéference or criminal sanctions for committingpral crimes.” Bertelsmann Stiftung,
BTl 2018: Country Report Afghanista®018, https://www.bti-project.org/en/reports/country-reggédetail/itc/AFG/. In June 2017 the UN
Committee against Torture stated that it “remaihfEeply concerned that the conduct of [virginggting] is routinely required by police officers




3abp)KaHNd B CTpaHATa, ca OOBUHEHW 3a ,MopanHu npecTbivieHns”. %% YKenure 3aTBOpHULM YecTO ca
HOJJIOKEHH Ha (DU3MYECKO HACUIME, KAKTO M Ha ceKcyaleH Topmo3 M Manrperupane.’®! Tril kato
OOBHMHEHHATA 33 NPEI000ICHCTBO U APYTH ,, MOPAIHH MPECTHILICHHUS" MOXE Jia MPEeIU3BHKAT , yOUHCTBA
Ha dectra“®%?, B HAKOM CilydaM BJIACTUTE CE CTPEMST Ja ONpPaBAAsAT 3a[bPKAHETO HA JKEHA, OOBHMHEHA 32

TaKMBa aKTOBE KaToO MsApKa 3a 3akpuia.’

MB3KeTe, 32 KOMTO CE CMsATa, 4Ye JEHCTBAT MPOTHBHO Ha NpeoliagaBaluTe 00MYaM, ChIIO MOXKE J1a ca
M3JI0KEHH HA PUCK OT MAJITPETHPAHE, OCOOEHO B CUTYaI[MK Ha OOBMHEHHUS B IPETIO00IEHCTBO M CEKCyaTHH
OTHOIEHHUS M3BBH Opaka.>®*

B o6nactute 1oj e()eKTUBHUS KOHTPOJI Ha Tanmubanute u apyrute AIIE skeHWTe U MBbKeTe, OOBUHEHH B

and prosecutors for women fleeing domestic violemecd consequently suspected of moral crimes, ssddaltery.” UN Committee against
Torture, Concluding Observations on the Second Periodic Repof Afghanistan 12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmipara 37. In August 2010, the High Council of $upreme Court instructed prosecutors on how to
handle “runaway” cases, by invoking article 130 dhe Constitution (Constitution of Afghanistan, 3 ndary 2004,
http://www.refworld.org/docid/404d8a594.hjmlAccording to the instruction, courts shouldessswhether women who have run away are single
or married, the cause and motive for running away the place to which the woman has run. If a wolmsrun away to escape harassment by
family members and goes to a relative’s househtuse of a legitimate mahram (unmarriageable Kiif)she seeks help from the authorities, then
this shall not be regarded as a crime under SkawiaHowever, according to the instruction, if amaan goes to a stranger’s house, even if it is to
escape ill-treatment at home, she exposes heesetirhes such as “adultery and other associatezho#s”, which are considered illegal under
Sharia law. UNAMA,Still a Long Way to Go: Implementation of the Lawkimination of Violence against Women in AfghtarisDecember
2012 ,http://www.refworld.org/docid/50c72e0d2.htirp. 22. A copy of the Supreme Court decree (in)Ddated 1 August 2010, is on record with
UNHCR. UNAMA noted that while the instruction wastially viewed as a way to stop the common practi€arresting girls who had run away
by qualifying that a woman who flees to a relativebuse or a justice institution should not besaed in practice the instruction was in fact used
to legitimize a traditional practice that restrigtemen’s freedom of movemertbid., pp. 22-23. Later instructions on the correctdiiag of
“runaway” cases have been issued by the Attorneyefa#s Office, which requested units for the efiation of violence against women to issue
instructions to all prosecution offices not to grebarges against women for “running away” or ‘fatieed zina” (“attempted adultery”), as these
are not actual codified crimes under Afghan lawDetember 2012 the Supreme Court sent a lettéretéttorney General's Office stating that
running away from home to escape domestic violeamceseeking assistance from justice instituticegallaid organizations or relatives was not a
crime and should not be prosecuted. UN Human RiGletsncil, Report of the Special Rapporteur on Violence agaitismen, its Causes and
Consequences, Addendum: Mission to Afghanidtamay 2015, A/HRC/29/27/Add.8Bitp://www.refworld.org/docid/5583f8224.htmpara. 38.

In December 2015 the Supreme Court issued a dacisanning the imprisonment of women for runningag from their families, [but] the ban
was limited to cases in which the women went toedioal provider, the police, or the house of aelosale relative.” HRWWorld Report 2017:
Afghanistan 12 January 201 #http://www.refworld.org/docid/587b586111.html“[T]here is a particularly troubling relationghbetween the
criminalization of various forms of female transgg®ns—zing attemptedzing and running away—and a lack of protection agaimstform of
sexual violence by far most prevalent in Afghanistdorced marriage.” T. WimpelmanAdultery, Rape, and Escaping the House: The Priotect
and Policing of Female Sexuality in Afghanist@MI| Working Paper Number 9, December 20kfps://www.cmi.no/publications/file/6404-
adultery-rape-and-escaping-the-house, juif12.

500 1n March 2017 there were reportedly “420 womerviser prison sentences in Afghanistan, either fordeu or for “moral crimes”, while a
further 410 women had been charged and were undestigation. IWPRAfghanistan: Female Detainees Face Sexual Ab28éviarch 2017,
https://iwpr.net/global-voices/afghanistan-femadgaihees-face-sexual-abus®rhe majority of women and girls in Afghan pnisoare detained
or have been convicted of violations of customarySbari'a law, or ‘moral crimes’.” UNAMA Treatment of Conflict-Related Detainees:
Implementation of Afghanistan's National Plan oe Elimination of TortureApril 2017, http://www.refworld.org/docid/5909d15e4.htmp. 6,
note 10. “[A] large percentage of female prisorsgesimprisoned for ‘moral crimes’, including rungiaway from abusive relationships.” Australian
Government: Department of Foreign Affairs and TraCleuntry Information Report: Afghanistah8 September 2017itp://dfat.gov.au/about-
us/publications/Documents/country-information-régafghanistan.pdf pp. 29-30. “The vast majority of women in prisare accused of moral
crimes and were therefore forced to undergo vitgitasts”. Civil Society and Human Rights NetwoBhadow Report to the Committee Against
Torture on the Occasion of the Examination of thecoBd Periodic Report of Afghanistan at its 60thss&s) March 2017,
https://www.ecoi.net/en/file/local/1400873/1930_ 6297729 _int-cat-css-afg-27015-e.pgh. 6. In May 2015, the Special Rapporteur oftevice
against women reported that 428 women, or 58 parafeall women imprisoned across Afghanistan, waetined on “moral crimes” charges.
UN Human Rights CounciReport of the Special Rapporteur on Violence agaismen, its Causes and Consequences, Addendusioiiie
Afghanistan 12 May 2015, A/HRC/29/27/Add.8itp://www.refworld.org/docid/5583f8224.htmpara. 23.

501 |WPR, Afghanistan: Female Detainees Face Sexual Abl&eMarch 2017https://iwpr.net/global-voices/afghanistan-femadtainees-face-
sexual-abug; ReutersiMost Afghan Women Serve Sentences in Elders' HotoeBrisons 11 October 2016)ttps://www.reuters.com/article/us-
afghanistan-women-prisons/most-afghan-women-sesmtences-in-elders-homes-not-prisons-idUSKCN12A2KR

502 See for example RFE/RMob Beats Afghan Woman for Alleged Aff&ifFebruary 2018ttps://www.rferl.org/a/afghanistan-women-brutally-
beaten-affair/29015213.htmiTolo News Father Kills Daughter and her Male Frien& July 2017http://www.tolonews.com/afghanistan/father-
kills-daughter-and-her-male-frieng The Observers,The Place in Afghanistan Where It's “Easy To Killomen”, 13 April 2017,
http://observers.france24.com/en/20170413-plackeaafigtan-where-it%E2%80%99-%E 2%80%9Ceasy-kill-wdhiEA%80%9D; RFE, Young
Afghan Lovers Lynched by Armed Mob in Latest Hertilonor' Killing, 16 February 2017https://www.rferl.org/a/afhanistan-honor-killing-
fateha-lynched/28314022.htmFor more information about the prevalence ofrithar killings” in Afghanistan, see Section I1l.A.7.

503“When protection is offered to women, it is undgatriarchal guise. We see that scores of wonmeskegt in ‘protective’ detention, where they
are detained in order to ensure their protectiomfthreats, such as honour crimes, but also tarerisat they will testify against the perpetrator i
court. Such detention has been reported as congriar up to 14 years.” Penal Reform Internatioidininating Violence Against Women in the
Criminal Justice Systen21 November 2017, https://www.penalreform.orggldtiminating-violence-women-criminal-justice-systeSee also,
The Diplomat,The Women in Afghanistan’s Moral Prisp@sMarch 2017https://thediplomat.com/2017/03/the-women-in-afdhtams-moral-
prisons.

504 Khaama, Pres§aliban Stones Woman to Death, Whips Man over &guih Badakhshar@ March 2017https://www.khaama.com/taliban-
stones-woman-to-death-whips-man-over-adultery-idakihshan-02360New York TimesMob Kills Eloped Lovers after Storming Afghan Pelic
Station 13 February 201'https://www.nytimes.com/2017/02/13/world/asia/ntaisprovince-afghanistan-honor-killings.html




HEMOpAHO TIOBEJIEHNE, PUCKYBAT Ja ObIAT ChACHHU OT mapajnenHute cTpykrypu Ha Te3n AIIE u ma mm
ObJAaT M3/1a[ICHU KECTOKU IPUCHIM, BKIIOUUTEIHO YAAPU C KAMIIMK U cMBpT.>*

B cBernimuara Ha ropensnoxkeHoro BKBOOH mperniensiBa, de nuiara, 3a KOUTO C€ CMATa, Y€ HapyliaBaT
0O0ILECTBEHUS MOpaJl, B 3aBUCUMOCT OT KOHKPETHUTE 0OCTOSATENCTBA HA Cllydas, MOXKeE Ja UMAT HyXKJa OT
MEXAyHapOJHA 3aKpuila MOpajy OCHOBATENEH CTpax OT IpEecielBaHe OT AbPKABHM WM HEIbpPKABHHU
CyOEKTH 0 IpUYMHA peurusi, (IPUITHCBAHO UM) TIOJUTHYECKO MHEHHE, IPHHATIEKHOCT KbM OIpe/Ie/ieHa
colMaliHa Tpynma HIM Ha JIpyrd OTHOCHMH OcCHOBaHHMs 1o KoOHBEHIMsTa B chUeTaHHWE C oOImaTa
HECIIOCOOHOCT Ha IbprkaBaTa Jla OCUTYPH 3allliTa Cpellly TaKoBa IIpecieBaHe, KOraTo U3BbPIIUTEINTE Cca
HEIBPKABHU CYOCKTH.

9. ./qua cyepe.m’danuﬂ, no-cneyuaino ymcmeenu yepe.m‘dauu}l, ujmya ¢ ncuxuunu 3a60126aHuU

Criopen CBeICHMSITA JIUIA C YBPEXKIAHUSA, CPEI KOWTO TO-CIIEIIMATHO YMCTBCHH YBPESKIAaHUS, W JINIIA, C
MICUXWYHY 3a00JIIBaHUS Ca MOJIOKEHH Ha MAJITPETUPAHE OT OOIIECTBOTO, BKIIOYUTEIHO OT WICHOBE Ha
COOCTBEHHTE MM CEMENCTBA, IMOPAaIH TOBA, Y€ TEXHHUTE 3a00JISIBaHMS WM yBPEKIaHUS ca HaKa3aHHUE 3a
IPEXOBE, U3BBPILICHH OT TAX MK poauTenute uM.>% JIunara ¢ yBpexkanus ce cOMbCKBAT C JUCKPHUMHUHALHSL
¥ OrpaHMYEHUs [IPH JOCTHIIA 10 TPYA0Ba 3a€TOCT, 00pa30BaHKE U aJ€KBATHH 3IPABHU IPpUku.>0’

505“From January to November 2017, UNAMA/OHCHR documee four incidents of parallel justice punishmiepainti-government elements on
accusations of moral crimes, such as eloping anahdtiing or attempting to commiina (having sex outside of marriage), which led to the
execution of four women, including one by stoningl dashing.” UN General Assembl¥he Situation of Human Rights in Afghanistan and
Technical Assistance Achievements in the Fielduofi&h Rights21 February 2018, A/HRC/37/4&¢p://www.refworld.org/docid/5b03e25e4.html

, para 49. “Anti-Government Elements [...] continuedimpose parallel justice structure punishmentswamen alleged to have behaved
“immorally”. In one case, Anti-Government Elemes&verely beat a woman in her home in Darah-i-SyinRdistrict, Samangan province, after
accusing her of adultery and prostitution. In arottase, in Wardoj district, Badakhshan provinagj-&overnment Elements publically stoned a
woman to death after deeming her guilty of adulfery [Other] examples of parallel justice structyrénishments included the Taliban execution
of two men in Farah province by shooting them tatdefter finding them guilty of kidnapping [...] atlde amputation of a 15-year-old boy’s
right hand and left foot after Anti-Government Ekamts found him guilty of burglary in Herat provintNAMA, Afghanistan: Mid-Year Report
on the Protection of Civilians in Armed Conflict1Z) July 2017 http://www.refworld.org/docid/596e0b5e4.htmpp.12, 44; see also, Deutsche
Welle, The Disturbing Trend of Taliban Justice in Afghaais 15 March 201 7http://www.dw.com/en/the-disturbing-trend-of-talibaustice-in-
afghanistan/a-3795067&or further information about public executi@fisvomen accused of immoral behaviour by the Taljlsae the discussion
on honour killings in Section l1l.A.7.

506 The Kabul Times, Disabled People and Their Challenges in  Afghanistan6  December 2017,
http://thekabultimes.gov.af/index.php/opinions/at/¢i5685-disabled-people-their-challenges-in-afggtan.html . “Returnees suffering from
mental health disorders can sometimes be abandgrteeir families: shame is often associated witntal health troubles as disorders are thought
to be the result of demons (djinn) that have taiegr an individual. As a result, some families ehtitee family member suffering from mental
health issues or lead him to be chained in frora sifirine. Others are left to beg in the streatsuth circumstances, returnees become extremely
vulnerable, as not only do they suffer from mehtdlth issues; they are also unable to providéhfemselves. They then become prey for drug
traffic, prostitution, human smugglers, warlordgtoe Taliban.” Dr. Anicée Van Engeland, written ERpOpinion, 11 June 2017, in Asyld3QlI
Compilation - Afghanistan: Situation of Young Mal&Vesternised' Returnees to KabulAugust 2017, https://asylos.eu/wp-
content/uploads/2017/08/AFG2017-05-Afghanistan8ituin-of-young-male-Westernised-returnees-to-Kabptf . According to the Asia
Foundation, persons with disabilities “face a sesarcial stigma. When you ask Afghans how theygieethose who are blind, for example, some
will say they see them as an incomplete persorlindriess a “punishment from God.” This stigma makehallenging for them to overcome
obstacles and contribute to their family’s welfarksia FoundationOvercoming Stigma Against Disabilities in Afghaamst2 November 2016,
https://asiafoundation.org/2016/11/02/overcomirnigrsa-disabilities-afghanistan/. “[A]ncient supetisins prevail, with many across Afghanistan
still attributing mental illnesses to being possedsy demons. An afflicted person can be locketh@#pcage or left chained at a shrine for days on
end.” AP News, After Years of War, Afghans Wary to Talk of MentaHealth 18 August 2016,
https://apnews.com/14df828eb00b4adfa48123751f0895&@ also, NPRfghanistan's Lone Psychiatric Hospital Reveals fdleHealth Crisis
Fueled by Warl4 February 2018ttps://www.npr.org/2018/02/14/585494599/afghamistine-psychiatric-hospital-reveals-mental-healibis-
fueled-by-wa; BBC World ServiceAssignment: Madness of Warl February 2018ittps://www.bbc.co.uk/programmes/w3csvp02

507 For a detailed description on the human rightsasion of persons with disabilities, including edtien, employment, and health care see:
Afghanistan Independent Human Rights Commissiot®C), Human Rights Situation of Person with Disabilitiesl394- 139510 December
2017 http://www.aihrc.org.af/media/files/human%?20righ20situation%200f%20%20pwda%20for%20pdf. pRiesearch by the AIHRC showed
that many persons with disabilities do not haveidmmtity certificate, which is necessary to attaitizenship and access to social services.
Reportedly, 75.8 per cent of the 944 interviewessorted not having an ID carthid., pp. 11-12. 55.2 per cent of interviewed persoite w
disabilities were illiteratebid., p. 9. “Concerning the problems of PwDs [persoith disabilities], while the Law on the Rights aRdvileges of
PwDs has provided for the employment of 3% of Pwbgovernment departments, but unfortunately, nappewith disability has, so far, been
employed in government department&itl., p. 19. For further information on reasons formp®yment seébid., pp. 23-24. See also, National
Public Radio, Afghanistan's Lone Psychiatric Hospital Reveals tdlenHealth Crisis Fuelled By War 14 February 2018,
https://www.npr.org/2018/02/14/585494599/afghamistine-psychiatric-hospital-reveals-mental-healibis-fueled-by-wa ; BBC, [Video]
Inside Afghanistan’s Only High Security Mental ington, 8 February 2018 http://www.bbc.com/news/av/world-asia-429804614esi
afghanistan-s-only-high-security-mental-institutiohhe Lancet: Global Healti®ssessment of Progress Towards Universal Healtreage for
People With Disabilities in Afghanistan: a Multidv Analysis of Repeated Cross-Sectional Surveysugust 2017,




BKBOOH cwmsita, 4e B 3aBUCHIMOCT OT KOHKPETHUTE OOCTOSATENICTBA Ha CITydas, JTUIATa C YBPEXKIAHU, CPEl
KOHUTO MO-CIEIMATHO JIMIATa ¢ JYIIEBHU YBPEKAAHUS, U JIMLATa C TICHXUYHM 3a00JIIBaHUs MOXKE Ja UMat
HyXZa OT MEXIyHapoJHa 3aKpuia IOpagd OCHOBATEIEH CTpax OT IPECIEABAHE OT IbPKAaBHU WM
HEeAbPXKaBHU CYOEKTH I10 IPUYMHA IPUHAUIEAKHOCT KbM KOHKPETHA COLIMAIIHA IPyTIa MU APYT'H OTHOCUMHU
ocHoBaHMs 0T KoHBeHIMATa B chueTaHHE C OOIIaTa HECIOCOOHOCT Ha AbPXKABaTa Jla OCUTYPH 3allUTa

Cpelly TaKoBa IIpecieBaHe, KOraTo U3BbPIINTEINTE Ca HEAbPXKaBHU CYOEKTH.

10. Jeya c onpedenen npogpun unu ¢ cneyuuunu obcmosmencmea

JlenaTa MOJKe J1a IOMaiatr B peAniia ApyTryd PUCKOBH IPOMHUIIN, IIOCOYEHH B HacTosmuTe Hacoku.>* Jerara
obaye MOKe Jla ca 3acTpallleHd M OT crelubuYHH 3a TAX (OPMH Ha Mpeciie[BaHe, B TOBA YHCJIO
MOOWIM3UpaHe Ha MaJOJCTHU, ThPrOBHA C JIella, OTBIWYAHE, MPUHYAUTEICH WU OMACCH JIETCKU TPYA,
JIOMAIITHO HACHJIUE CPENly Jella, MPUHYIUTETHN Wi paHHH OpakoBe, ACTCKA MPOCTHTYIIUS M JETCKa
nmopHorpadus ¥ CUCTEMHO JIMIIaBaHe OT 00pa3oBanue.>?

a) Ipunyoumenen unu onacen demcku mpyo

Cropen TpynoBusi 3akoH Ha jaenarta mox 14 roawnu e 3a0paHeHO Ja paOOTSIT MpPU KaKBUTO W Aa OWIIO
oOcrosrencta. [leniara Ha 15-u Hag 151TonumHa Bb3pacT MOKe J1a U3BLPIIBAT ,,Jieka paboTa“, HO He MOXKe
JIa ce 3aHMMaBaT C TPYIOBU JEHHOCTH, KOMTO MOJXKE Ja 3acTpallaT 3[paBeTO UM WM Ja HPHYUHAT
yBpexaane.”!! 3akoHbT 3a 60pba ¢ MPECTHIICHUATA HAa TpaQUK HA XOpa U KOHTpabaHa Ha MUTPAHTH OT
2017r. onpenenst MpecThIUICHUETO TpadUK KaTO MPUTEKABAHETO HA JETE C LN ,eKCIUIoaTalusa”, KOeTo
BKJIIOUBA IIPUHYAUTEIICH TP, Ipocus u 3apooBane.>? Hakazarennusar koxekc or 2017r. kpuMHUHAIU3Hpa
MOOMIIM3UPAHETO HA JIelid B YCIOBUATA HA TEKBK (PU3MUECKH, HE3IPABOCIOBEH MM TT0AMONeH Tpya.>t

BBIpekyu Te3M 3aKOHOBHM 3aIMTH JETCKUAT TPyJ OCTaBa MIMpoKopasmpoctpanen®* Criopen ceenenusTa

http://www.thelancet.com/journals/langlo/articld®2214-109X(17)30251-6/fulltext Washington University in St. LouisStudy in Lancet:
Afghans With Disabilities Lack Access to Qualityalte Care 14 July 2017 https://source.wustl.edu/2017/07/afghans-disadslitiont-access-
quality-health-caref The Embassy of Afghanistan & Afghan DisabilitigRts Conferencerinal Report, Afghan Disability Rights Conference,
From Policy to Programming23 & 24 May 2017,https://www.afghanembassy.us/contents/2017/05/deatsmAfghan-Disability-Rights-
Conference-Report_final.pdfp. 6; IWPR,Afghanistan: Fighting for Disability Rights, Disaa People Say They Face Social Prejudice and
Government Inactigré April 2017 https://iwpr.net/global-voices/afghanistan-fightidigability-rights.

508 For guidance on claims for international protettdy children, see UNHCRGuidelines on International Protection No. 8: Chiidylum Claims
under Articles 1(A)2 and 1(F) of the 1951 Conventiad/or 1967 Protocol relating to the Status ofugees22 December 2009, HCR/GIP/09/08,
http://www.refworld.org/docid/4b2f4f6d2.html see also UN Committee on the Rights of the CH@&RC), General comment No. 6 (2005):
Treatment of Unaccompanied and Separated Childrentsi@e their Country of Origin 1 September 2005, CRC/GC/2005/6,
http://www.refworld.org/docid/42dd174b4.html

509 See in particular the profiles for men of fightiage and children in the context of underage arzkébrecruitment (Section 111.A.3); civilians
suspected of supporting AGEs (Section Ill.A.4); rbens of minority religious groups and persons peetkas contravening Sharia law (Section
11l.A.5); persons perceived as contravening AGBE&ipretation of Islamic principles, norms and esl{Section I1l.A.6); women (Section Il.A.7);
survivors of trafficking and individuals at risk tfafficking (Section I11.A.11); individuals of darse sexual orientations and gender identities
(Section 111.A.12); members of minority ethnic gpsu(Section 111.A.13); and individuals involved ood feuds (Section Il.A.14).

510 |n compliance with the Convention on the Rightstaf Child, which Afghanistan ratified in 1994, Thevenile Code of 2005 recognizes
international standards on child protection and temsjzes children’s right to proper care, guidaqeetection and the opportunity for social
reintegration. It increased the age of criminapeessibility from 7 to 12 years and laid out alteives to detention. However, UNICEF notes that
while the Code was developed to protect the intereschildren, it fails to redress the situatidnchildren who are victims of sexual abuse,
exploitation or forced marriage. See UNICEEhildren and Women in Afghanistan: A Situation Asel 2014 November 2014,
http://www.unicef.org/afghanistan/SitAn_-_Long_Repasmall_size .pdfp. 39.

511 AfghanistanLabour Law 15 January 200Titp://www.refworld.org/docid/5b0691664.htArticles 13 and 120. Afghanistan has also edifi
two key international treaties related to childdabinternational Labour Organization (ILO) ConvientNo. 182 on the Worst Forms of Child
Labor, and Convention No. 138 on the Minimum Age of  Employment:
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200M0:11200:P11200 COUNTRY _ID:102945

512 Afghanistan,Penal Codepublished in the Official Gazette No. 1260, 1517 (English unofficial translation on recordttvUNHCR),
Article 510. See also, US Department of Stat@pl7 Traffickihng in Persons Report: Afghanistar27 June 2017,
http://www.refworld.org/docid/5959ed1b13.htnfbee also Section IIl.A.11.

513 Afghanistan,Penal Codepublished in the Official Gazette No. 1260, 15y\M17 (English unofficial translation on recordttvUNHCR),
Article 613. In 2016 the President’s cabinet bedjaiting a Child Protection Act to address som#hefworst forms of child labour. US Department
of Labor,2016 Findings on the Worst Forms of Child Labogtnistan 30 September 201itp://www.refworld.org/docid/5a00215c0.htp.

4. See also Section IIlLA.11.

514 Save the ChildreriKnowledge, Attitudes and Practices on Violence ldadmful Practices Against Children in AfghanistaBaseline Study




NPOSIBIICHUSATA HA JETCKHs TPyA B AdraHucraH BKJIIOYBA Hail-nmommTe GOPMH Ha IETCKH TPYH, Kato
3apoOBaHE 3a JBITOBE M ApYrd (HOPMHU Ha IPUHYAUTENEH TPYA° >, M3IO0JI3BAHETO HA JElA B HE3aKOHHU
NEWHOCTH, BKJIIOUMTENHO THPrOBUS C HAPKOTHMIM, KAKTO M M3IOJI3BAHE HA JIENATa 3a IPOCTUTYLHs °
Jleniata yyacTBar v B OlaceH TPy, KOWTO MOXe JIa yBPEIH 31paBeTo, 0€30MacHOCTTa HIH MOpaJia UM, KaTo
paboTa BB BBINICAOOMBHY MHHM WIM Ha TyXJeHH Temu’l’ MHOro gemna paGOTHHMIIM CTaBaT jKepTBa Ha
CEKCyallHM TOCETraTeNICTBA, ManTpeTupane u Hacwine.’'® CraOusT MHCTHTYLMOHEH KamaluTeT CIIOPE.
CBEJICHUSTA OCTaBa CEpPUO3HA Mpevka npen eGeKTHBHOTO mpuiiarate Ha TpymaoBHs 3aKOH, BKIFOUHTEIHO
HEJIOCTaThYHM PECYPCH 3a MPOBEPKH U HajaraHe Ha CaHKIIMHU 3a HapyIIeHus. 5

ViuuHuTe A€l ca cpejl Hal-u3JI0KEHUTE U YSI3BUMHTE Ipynd B A(QraHucTaH ¢ MaJiko WK n300110 0e3
JOCTBIT JI0 TbP’KaBHH yCIIyTH. BeHOCTTa M HEIOCTUTHT Ha XpaHa ca OCHOBHATA MPUYKMHA CEMECTBaTa Jia
M3IIpAIIaT Jeara CH Ha yiIuIaTa Ia IMpocsaT XpaHa u mapu.52°

b) Hacunuemo cpewy ()eua, BKJIIOYUMETIHO CEKCYAJIHO Haculue u OCHO6AHO HA noJjla Hacuiue 521

CrobIaBa ce, 4e MoceraTeNicTBaTa Cpelly Jela € IMMPOKO PasmpoCcTpaHeHo;°?? obuuaiinuTe GopMHU Ha

HacuiIue ca pU3NIECKO MANTPETUPAHE, CEKCYATHO HACHIINE, U30CTABIHE U 00110 npeHedpersane.>? Hakon
dbopMH Ha JOMAaIIHO HACWJIHME Cpelly Jena, CIOpe] CBEICHUSATa, CE H3BBPIIBAT B HUMETO Ha
IOUCIUIITHHATA. %2 JJOKaTO MMOBEYETO OT JIEIaTa, KOMTO ca JKEPTBH Ha CEKCYalHH IOCETaTeaCcTBa, 0COOEHO
MOMMYETATa, Ca JKEPTBU HA UJICHOBE HA CEMEHCTBOTO’?®, MOMYETaTa M MOMHYETaTa ChLIO TaKa ca

August 2017 http://www.refworld.org/docid/5a5dd34a4.htmpp. 3, 8. “[M]ore than 73 per cent of child werk had their first work experience
between the ages of 5 and 11, according to ouiqurevesearch. [...] Reports suggests that childdaboAfghanistan increased by 50 per cent in
a decade before 2009, with at least 60,000 workiri¢abul alone. Given the rapid growth of the p@pigin in the capital since 2009, including
internally displaced, the number is perhaps mughéritoday.” The Nationahfghans Need to Stand up for the Rights of Streekig Children

12 April 2017 https://www.thenational.ae/opinion/afghans-needtsmd-up-for-the-rights-of-street-working-childrér84117. In February 2014,
the Ministry of Labor, Social Affairs, Martyrs amisabled released a list of hazardous jobs anddoking conditions prohibited for children, such
as mining, agricultural production, begging andgae collection; work in blast furnaces, waste-pssing plants, and large slaughterhouses; work
with hospital waste; drug-related work, such agessing of narcotics; working for more than 4 honithe carpet sector; security guard services;
bonded labour and work related to war. US Departrakhabor,2014 Findings on the Worst Forms of Child Laborgl#nistan 30 September
2015, http://www.refworld.org/docid/560e3e180.htyp. 3.

515 US Department of Labor,2016 Findings on the Worst Forms of Child Labor: gidnistan 30 September 2017,
http://www.refworld.org/docid/5a00215c0.htmp. 1; US Department of Sta@)17 Trafficking in Persons Report: Afghanist2@ June 2017,
http://www.refworld.org/docid/5959ed1b13.html

516 For further analysis on the use of children iicitllactivities, including the drug trade and childbstitution, see Section 1l.A.11

517«According to Khair Mohammad Akhtarzada, the dgpyvernor of Samangan, more than 1,000 of son@5@ople working in these mines
[in the Dara-e Suf district of Samangan provinag] anderage. He said that the government only albexdr four out of the hundreds of mines
currently operational in the region.” IWPRhild Labour in Afghan Coal Mine$ April 2017 ,https://iwpr.net/global-voices/child-labour-afghan-
coal-mines. See also, IWPRAfghanistan’s Modern Day Slave Laboure?d January 201 https:/iwpr.net/global-voices/afghanistans-modern-
day-slave-labourers; Mail Online, Held in Bonded Labour, Afghan Returnee Children #dkicks for a Living 2 November 2016,
http://www.dailymail.co.uk/wires/reuters/article 88816/Held-bonded-labour-Afghan-returnee-childreskesbricks-living.html .  See also
Section I1I.A.11.

518 According to an investigation by the Afghan HunRights Research and Advocacy Organisation, betfmemand five children out of every
ten child labourers working in districts in Balkiopince had suffered abuse. IWARghan Child Labourers Exposed to Abus®ecember 2017,
https://iwpr.net/global-voices/afghan-child-labasrexposed-abuse

519 US Department of Labor,2016 Findings on the Worst Forms of Child Labor: giidnistan 30 September 2017,
http://www.refworld.org/docid/5a00215c0.html

520 Daily Outlook,Winter — The Hell of the Popt9 December 2017, http://outlookafghanistan.ogigs.php?post_id=19697; Afghanistan Times,
Invisible Afghan Children31 July 2017http://afghanistantimes.af/invisible-afghan-childreIWPR, Afghanistan's Child Beggars: Impoverished
Parents and Organised Gangs Routinely Exploit Chitdfor Profit, 27 February 201https://iwpr.net/global-voices/afghanistans-chikibars

521 For further analysis on the situation of girls jgebto harmful traditional practices and sexual gander-based violence, see Section IIl.A.7.
522 Save the Children concluded from a 2017 studygbatal abuse against children is very likely urefsorted. Save the Childreiknowledge,
Attitudes and Practices on Violence and Harmful ddces Against Children in Afghanistan: A Baseli®tudy August 2017,
http://www.refworld.org/docid/5a5dd34a4.htpp. 47.

523 Article 612 of the 2017 Penal Code criminalizes #tct of beating a child, as well as physicallymantally disciplining a child, and the
mistreatment of a child. AfghanistaPenal Codepublished in the Official Gazette No. 1260, 15/\2817 (English unofficial translation on record
with UNHCR), Article 612.

524|WPR,Afghan Boys Still Beaten at School: Ban on CorpBratishment Continues to Be Widely IgnetesiMarch 2018attps://iwpr.net/global-
voices/afghan-boys-still-beaten-scho&ave the Childrersave the Children Calls for End to Corporal Punigiminin Afghanistan After Death of
a High School Studen8 November 201 https://www.savethechildren.net/article/save-clgifdralls-end-corporal-punishment-afghanistan-after-
death-high-school-studentWPR, Afghanistan: Spare the Rod, Spoil the Child: CléldFace Routine Beatings Both at Home and at ScBdol
March 2017 https://iwpr.net/global-voices/afghanistan-sparé-spoil-child.

525 Save the ChildreriKnowledge, Attitudes and Practices on Violence ldadmful Practices Against Children in AfghanistaBaseline Study
August 2017 http://www.refworld.org/docid/5a5dd34a4.htpp. 27; AIHRC,Summary Report Survey of Harassment of Women aitdie€Zhin
Afghanistan 11 March 2018,
http://www.aihrc.org.af/media/files/Research%20Re&gsummary%20report%200n%20harassment%200f%20wauaifen, p. 4; IWPR,




3acTpanieHu ot nponpasurenacTsenute cuiar, AIIE 1 0OMKHOBEHH 4YJIEHOBE Ha OOIIECTBOTO S,

Boopeku
JEUCTBUATA HA MPABUTEJICTBOTO CPEIILy TasH MPaKTHKA, MJIAJNTE MOMYETA MPOIB/IKABAT Ja Ca M3JI0KEHH
Ha puck ot bacha bazi- mpakruka, mpu KosSTO MOMYETa C€ M3IBPIKAT OT BIUATEIHH JINIA, KOMTO T'H Kapar
Ja TaHIyBaT B JKCHCKH JIPEXHM 32 MBXKKa ayJUTOPHsS W T'M W3IOJI3BAT 3a CEKCyalHa eKcruroatanus.>?’
Be3Haka3aHOCTTa 3a CEKCyallHO HACHJIME CpEIly Jella OCTaBa MpoOJieM: MOBEYCTO HACHIHHIIM HE Ce
apecTyBaT U MMa ChOOIICHHS 3a JIela, M3HACUICHH Oe3HAKa3aHO OT CIY)KUTEIH Ha CHIIMTE 32 CUTYPHOCT U
nonuiusta.>?® Hakoun nena, KOUTO ca ChJICHH 3a , MOPAJIHU MPECTHIUICHUS ", ca )KEPTBH Ha HACHJIME, a He
M3BBPIIUTENN HA TPECTHIUICHHUS; CIIC/l KaTO ca ChOOIIMIIM 3a CIy4ad Ha CEKCYallHH MMOCeraTesicTBa, Te Ce

BB3MPUEMAT KaTO TOCPAMITH CEMEHCTBOTO CH U TPsiOBa a ObaaT Haka3aHu.>?
c) Cucmemern omxas Ha 00cmvn 00 0OpPA308aHUe

Criopen cBeJieHHsATA JIeTlaTa ce CObCKBAT ChC CHINECTBEHH MPEUYKH 3a JIOCThIIA 10 oOpasoBaHue. M3pa3ssa
ce 6e3MmoKoICTBO OT (hakTa, ye oUIHaTHATA TPABUTEICTBEHA CTATUCTHKA 32 TIOCEIIAEMOCTTA Ha YUHMITHIIE
Moyke OM 3HAYUTEJHO HajleHsABa Opos Ha Jelara, KOUTO XOAAT Ha YYMIMINE B CTpaHata®’, KakTo u
Ka4eCTBOTO Ha 00pa30BaHMETO, KOeTo ce mpemiara.>®! ITocemaeMocTTa Ha YYWIHUIIE OT MOMHYETATa
MPOABIDKAaBA 1a ObJC 3HAYMUTEIHO MO-HUCKA OTKOJIKOTO OT MOMYETaTa, KaTo B CEJICKUTE paioHH € To-

BCPOATHO MOMMYETATa Ja HE MOCEIaBaT ydumiuume 2 BakeH (akTop 3a 3aTpyJHEHHS IOCTBII [0

Afghanistan: The High Price of Virginitg1 January 2017, ARR 563p://www.refworld.org/docid/587783564.html

526 UNAMA, Afghanistan: Annual Report on the Protection of igims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htmlp. 13. See also, IWPRAfghan Child Labourers Exposed to Abuge December 2017,
https://iwpr.net/global-voices/afghan-child-labasrexposed-abusge IWPR, Afghanistan: Insurgents Prey on Teenage B&&k July 2017,
https://iwpr.net/global-voices/afghanistan-insuitseorey-teenage-boys US Department of State2017 Trafficking in Persons Report:
Afghanistan27 June 201 7http://www.refworld.org/docid/5959ed1b13.htrrBIGAR, Child Sexual Assault in Afghanistan: Implementatbthe
Leahy Laws and Reports of Assault by Afghan Sgdemitces June 201 7https://www.sigar.mil/pdf/inspections/SIGAR%2017-W7pdf; IWPR,
Boys Sold for Sex in Afghan Provin@March 2017http://www.refworld.org/docid/58bd641b4.htmUN General Assemblylhe Situation of
Human Rights in Afghanistan and Technical AssigaAchievements in the Field of Human Righté January 2017, A/HRC/34/41,
http://www.refworld.org/docid/5a562b9d4.html para. 32; UNSGChildren and Armed Conflict24 August 2017, A/72/361-S/2017/821,
http://www.refworld.org/docid/59db4a194.htpara. 27.

527 The practice oBacha Bazis criminalized by the 2017 revised Penal Code Wiistered into force on 15 February 2018. Afghanigtenal
Code published in the Official Gazette No. 1260, 15\\2017 (English unofficial translation on recoralwlUNHCR), Chapter Five: “Leading
Children to Moral perversions” (Articles 653-66Bee also, UNAMAUNAMA Welcomes Afghanistan’s New Penal Code — Gaill®Robust
Framework to Protect Women Against Violen22 February 2017ttps://unama.unmissions.org/unama-welcomes-afgtean®tE2%80%99s-
new-penal-code-calls-robust-framework-protect-woragainst-violence UNAMA, Afghanistan: Annual Repoxin the Protection of Civilians in
Armed Conflict 201,7February 201&ttp://www.refworld.org/docid/5a854a614.htpd. 13, footnote 58; UNS&hildren and Armed Conflic4
August 2017, A/72/361-S/2017/821ttp://www.refworld.org/docid/59db4al94.htmpara. 22. According to the US Department of &Stabme
government and security officials reportedly enghigethe practice dbacha baaziThe US Department of State also reported thatesdantims

of this practice were referred to juvenile rehahiion centres on criminal charges. US Departmétate,2017 Trafficking in Persons Report:
Afghanistan27 June 201 http://www.refworld.org/docid/5959ed1b13.htirBee also, UN Committee Against TortuBencluding Observations
on the Second Periodic Report of AfghanistehJune 2017, CAT/C/AFG/CO/RItp://www.refworld.org/docid/596f4f754.htmipara. 35; IWPR,
Afghanistan: Insurgents Prey on Teenage B8%sluly 2017https://iwpr.net/global-voices/afghanistan-insuitgeprey-teenage-boys

528 SIGAR, Child Sexual Assault in Afghanistan: Implementatbthe Leahy Laws and Reports of Assault by Af@eurity ForcesJune 2017,
https://www.sigar.mil/pdf/inspections/SIGAR%2017-W7.pdf ; AIHRC, Summary Report Survey of Harassment of Women aildr&hin
Afghanistan 11 March 2018,
http://www.aihrc.org.af/media/files/Research%20Ré&gsummary%20report%200n%20harassment%200f%20woulferpp. 5-6. IWPR quotes
Saleh Mohammad Khaliq, Balkh's director of inforiaatand culture, as saying, “Due to the fact that powerful people who break the law are
not prosecuted and punished, and because of thaitinaf the judicial services to implement theMapederasty and sex with young boys has
increased in Afghanistan.” Balkh police chief Sy@mal Sadat reportedly stated that “powerful laféitials also had a record of supporting and
defending such criminals, going as far as prevgriviice officers from arresting them and eventshielg suspects in their own homes. [...] Even
when perpetrators are brought to justice, theiiimis face a troubled future. There have been masg<in which the boys themselves have been
prosecuted, and experts say that the psychologffealts of abuse are long-lasting.” IWFBQys Sold for Sex in Afghan Provin@eMarch 2017,
http://www.refworld.org/docid/58bd641b4.html

529 |WPR, Afghanistan: The High Price of Virginitg1 January 2017, ARR 563tp://www.refworld.org/docid/587783564.html

50 HRW, “I Won't Be a Doctor, and One Day You'll Be Sick” Girls' Access to Education in Afghanistaf7 October 2017,
http://www.refworld.org/docid/59e5af3e4.html, pp87 37-40; AAN,A Success Story Marred by Ghost Numbers: Afghariéstaconsistent
Education Statistics13 March 2017https://www.afghanistan-analysts.org/a-successsstarred-by-ghost-numbers-afghanistans-inconsistent
education-statistics/The Ministry of Education (MOE) “counts studentso have been absent for up to three years aiezhbecause it says they
might return to school. The MOE acknowledged adargmber of children are out of school, but is usx@wf how many, who or where they are,
or their backgrounds.” SIGARQuarterly Report to the United States Congr@&§sJuly 2016https://www.sigar.mil/pdf/quarterlyreports/2016-07-
30qr.pdf, p. 185.

531 HRW, “I Won't Be a Doctor, and One Day You'll Be Sick” Girls' Access to Education in Afghanistai7 October 2017,
http://www.refworld.org/docid/59e5af3e4.htipp. 87-90.

532 |WPR, Girls Denied Education in Afghan Province: Localsiplain that Minimal Resources and Poor Security Bxcluding Female Students
24 November 2017https://iwpr.net/global-voices/girls-denied-eduoatafghan-province “Analysis by the World Bank shows wide variation
from province to province in the ratio of girls sas boys attending school, with the proportiontefients who are girls falling in some provinces,




00pa3oBaHKe € BUCOKOTO PaBHUINE Ha HeCHUTypHOCT.>*3 JIpyr moBoj 3a 6E3MOKOMCTBO € U3MOI3BAHETO Ha

yuuiiniiaTta 3a BOCHHHU LEJIN KAKTO OT AHE, TaKa U OT NPOIPABUTCIICTBCHUTC CI/IJ'II/I.534

Cnopen ceenernsata AIIE chimo Taka mpoapinKaBat a M3BbPIIBAT MPEKH HAIAICHNS HA YIMIIHINA, YIUTEITH

U ydeHHuIU >, 0c06EHO 110 OTHOIIECHHME Ha 0Opa30BAHETO HA MOMHMYETaTa.>®® JOKaTo MHO3MHCTBOTO OT

such as Kandahar and Paktia. These disparitiesiarered in literacy statistics. In Afghanistan,lpB7 percent of adolescent girls are literate,
compared to 66 percent of adolescent boys. Amooty admen, 19 percent are literate compared toet®gmt of adult men.” HRW] Won't Be

a Doctor, and One Day Youll Be Sick" - Girls' Asse to Education in Afghanistan 17 October 2017,
http://www.refworld.org/docid/59e5af3e4.htmip. 8; see also p. 40. “Harmful gender norms ntham, in many families, boys’ education is
prioritized over girls’, or girls’ education is seas wholly undesirable or acceptable only forva years before pubertylbid., p. 12. The World
Bank analysis is based on the Afghanistan Livingdtions Survey 2013-2014, 2011-2012, and on tisl Bind Vulnerability assessment 2007-
2008. World Bank, Afghanistan Poverty Status Update, Progress at ,Risk14 February 2017,
https://openknowledge.worldbank.org/handle/10986635 p. 29. UNICEF reported in 2015 that 42.7 pert ¢equal to 4.2 million children) of
primary school-age children were out of school. ONF also noted that in this age range, around 5@gr& more girls than boys were out of
school. UNICEF,Educate All Girls and Boys in South AsiAugust 2015 http://www.unicef.org/education/files/EducateAllSandBoys-
UNICEF_ROSA.pdf, pp. 6, 8.

533 |WPR, Girls Denied Education in Afghan Province: Localsrplain that Minimal Resources and Poor SecurityBxcluding Female Students
24 November 201 https://iwpr.net/global-voices/girls-denied-eduoatafghan-province HRW, “| Won't Be a Doctor, and One Day You'll Be
Sick” - Girls' Access to Education in Afghanistd@ October 201 http://www.refworld.org/docid/59e5af3e4.htppp. 13, 17. “More than 400,000
children in Afghanistan — over 1,100 per day —eaqeected to drop out of school this year due tovgrg instability and a spike in forced returns
from Pakistan, Save the Children analysis has shdWe stark projection comes on the first day & tlew school year in Afghanistan, when
almost a third of all children across the count®. 7% million — are unable to go to school, leaviingm at increased risk of child labor, recruitment
by armed groups, trafficking, early marriage artteoforms of exploitation.” Save the Childrétore Than 1,100 Afghan Children a Day Expected
to Drop out of School in 2017, Putting Them at Risk Exploitation, Save the Children Wan23 March 2017,
http://www.savethechildren.org/site/apps/ninet/eai?.aspx?c=8rKLIXMGIpl4E&b=9506655&ct=14988181&not1. See also, IWPR5chool
Closures Hit Afghan Province: A Lack of Security Districts Means that Boys and Girls Can Simply Netarn 27 February 2017,
https://iwpr.net/global-voices/school-closures-dfithan-province

534 “Both the ANSF and the Taliban continued to occopyise schools for military purposes in contesteshs, affecting the access to education
of thousands of children, especially girls.” HRW,World Report 2018: Afghanistan 18 January 2018,
http://www.refworld.org/docid/5a6leeac4.htmtWhile the decrease in the number of securityidents affecting educational facilities and
personnel is encouraging, it is unacceptable tttadas continue to be used by armed forces anchgroUNSG,The Situation in Afghanistan and
its Implications for International Peace and Setyrl5 December 2017, A/72/651-S/2017/10886://www.refworld.org/docid/5a56465c4.html

, para. 62. “Both government security forces anlib@a fighters sometimes occupy schools, drivingishts away and making the school a military
target.” HRW, “I Won't Be a Doctor, and One Day You'll Be Sick”Girls' Access to Education in Afghanistah7 October 2017,
http://lwww.refworld.org/docid/59e5af3e4.html, p..1Yerified attacks on schools and education pensbdecreased to 77 incidents [in 2016],
compared with 132 in 2015. Intensive fighting betwehe Afghan National Defence and Security Foaresthe Taliban led to schools being hit
in crossfire.” UNSGChildren and Armed Conflic24 August 2017, A/72/361-S/2017/821tp://www.refworld.org/docid/59db4al94.htyp. 5,
para. 28. “In a positive development, in 2016 thieidry of Education promulgated two directivestinsting the Afghan National Defence and
Security Forces to stop using schools for militaayposes.”lbid, para. 30. See also, VOA Newafghan Schools Used as Military Bases by
Government, Talibar26 January 201 hittps://www.voanews.com/a/afghanistan-schools-@sedhilitary-by-government-taliban/3694992.hgml
UN General AssemblyThe Situation of Human Rights in Afghanistan andhiiecal Assistance Achievements in the Field of #uRights 11
January 2017, A/HRC/34/4hitp://www.refworld.org/docid/5a562b9d4.htmpara. 28; HRW,Education on the Front Lines” - Military Use of
Schools in Afghanistan's Baghlan Provingé& August 2016http://www.refworld.org/docid/57b874d74.htmp. 2. The militarization of schools
in situations of conflict can amount to persecutigithin Article 1(A)(2) of the 1951 Convention. S&&NHCR, Summary Conclusions on
International Protection of Persons Fleeing Armesh@ict and Other Situations of Violence; Roundé&bB and 14 September 2012, Cape Town,
South Africa 20 December 2012yttp://www.refworld.org/docid/50d32e5e2.htmpara. 11; and see also UNHGRyidelines on International
Protection No. 8: Child Asylum Claims under Art&l&(A)2 and 1(F) of the 1951 Convention and/or 188Gtocol relating to the Status of
RefugeesHCR/GIP/09/08, 22 December 2008tp://www.refworld.org/docid/4b2f4f6d2.htipara. 36.

535 |WPR, Taleban Impose Changes on Afghan Curriculum - Gasios Islamic Subjects Replace Lessons on CulhdeCaunter-Terrorisml3
January 201&ttps://www.ecoi.net/en/document/1422229.htMhe UN Secretary-General reported that in 2@Z6ttacks against schools were
verified. “Of the verified incidents, 51 were dbtuted to the Taliban, 7 to ISIL-KP and 12 to undeteed armed groups; 23 incidents directly
targeted girls’ education; 4 incidents were attidlouto the Afghan National Defence and Securityc€sr(3 to the Afghan National Army, 1
undetermined); and 1 incident was jointly attrilslite the Afghan National Army and the Taliban.” UBLEhildren and Armed ConflicR4 August
2017, AI72/361-S/2017/82ttp://www.refworld.org/docid/59db4al94.htmpara. 28. In July 2017, a senior education iaffiwas killed in the
Tagab district of central Kapisa province by atrelawho was a member of the Taliban. Pajhwok AfgiNews,Taliban Gun Down Kapisa
Education Official 1 July 2017 https://www.pajhwok.com/en/2017/07/01/taliban-gowd-kapisa-education-officigl Khaama Presd{apisa
Education Official Shot Dead by Own Brother Affiid with Taliban1 July 2017https://www.khaama.com/kapisa-education-officiabtstiead-
by-own-brother-affiliated-with-taliban-030540n 25 May 2017, a teacher was killed and nirglpwere injured in north-eastern Kunduz when a
grenade hit launched by Taliban insurgents hittealc Germany: Federal Office for Migration and Asy, Information Centre Asylum and
Migration Briefing Notes 29 May 2017 http://www.refworld.org/docid/5942468e4.htmlln 2016, 1000 schools were reportedly closed in
Afghanistan, with 300 schools destroyed betweenu&tignd October 2016 by the Taliban. TheirwotldQ0 Schools in Afghanistan Closed as
Taliban Strike at EducatiorBO November 2016ttp:/theirworld.org/news/security-risks-force-IB8fghan-schools-to-closeThe Taliban are
listed as a party to the conflict responsible foedfic grave violations against children in the @dcretary-General’'s Report on Children and
Armed Conflict for 2015. The violations include reitment and use of children, killing and maimirfghildren, and attacks against schools and/or
hospitals. UNSG, Children and Armed Conflict: Report of the Secrgt@®eneral 5 June 2015, A/69/926—-S/2015/409,
http://www.refworld.org/docid/557abfo04.htmp. 48.

536 In November 2017, HRW reported attacks and intitioh (including acid attacks, kidnappings and htitgtters” threatening students and
teachers) by the Taliban in Nangarhar Province. KHRWar Is Driving Girls out of Schopl 27 November 2017,
https://www.hrw.org/news/2017/11/27/war-drivingigiout-school “The Taliban and other armed groups sometinegtairls’ schools, female
students and their teachers for attack.” HRW\Yon't Be a Doctor, and One Day You'll Be SickGirls' Access to Education in Afghanistdr?
October 2017http://www.refworld.org/docid/59e5af3e4.htmp. 17. In February 2017 AGEs issued verbal tBrdaectly to girls’ schools in
several villages in Farah district, Farah provimesulting in the closure of six schools for 10sldyNAMA, Afghanistan: Mid-Year Report on the




HamaJCHUsATa Ce IPUITUCBAT Ha TaaubaHuTe, cBbp3anu ¢ MJINJI rpyiupoBKH ChIIO 3aTBAPAT HPUHYIATECIIHO
YUUIMIIA ¥ 3amiamBar yuurenn.>>’ 3amnaxu 3a IpecThIUIEHHs ¥ MAITPETUPaHE OT CTPaHa Ha IIPECTHIIHU
OaHI¥ MPHHYKIAaBAT POMUTENNTE 1a AbPXKAT Jelara, 0CoOEHO MOMUYETATa, BKBIIK.”>® [Ipyru mpeuku 3a
00pa30BaHUETO HA MOMHYETATA BKJIFOUBAT B YaCTHOCT OCHOCTTA, pAHHUTE WU IPUHYAUTEITHUTE OpaKkoBe,
JUTIcaTa Ha TIOMOIIl OT CTPaHa Ha CEMEWCTBOTO, HEJOCTUT Ha yYWTENN JKCHH, JINIICATa HAa CaHUTapHU
CHhOPBIKEHHUSI, JIMINCAaTa Ha JOKYMEHTH 3a CAMOJIMYHOCT M TOJEMHUTE Pa3CTOSHUS N0 HaN-OJIM3KOTO
yummmie.>3°

d) Omenuuanus, naxazanus u penpecuu om cmpana Ha HCCA u AIIE

Crnopen ceenenusita HCCA n AIIE oTtBiuuar gemna ¢ pasiuyHa e, BKIIOYHUTENHO 33 PENpPECcHU H
HaKa3aHWs Ha WIEHOBETE Ha ceMeiicTBara Ha xepTuTe®*’. Choblasa ce U 3a OTBIMYAHE HA JIELA, KOUTO
BIIOCJIC/ICTBHE J1a OBJAT €K3eKyTHPAaHH, OCAaKaTeHW WIIM M3HACHJICHH Ha OCHOBAaTa Ha OOBHMHEHHS, Y€ ce

ToMarajyu Ha IpoTHBHaTa cTpaHa.>*!

e) Ob6o6wenue

B 3aBucumoct ot nHAMBHIyamHUTE 00CcTOsATENCTBA MO citydast, BKBOOH cwmsra, 4e aemara, KOUTO momaaaT
B CJICTHUTE KATETOPUH € BEPOSATHO Ja UMaT HYXkJ1a OT MEX/TyHapOIHA 3aKpHiIa KaTo OeKaHIIH:

a) Hema ot ob6nactu, kbaeto wimn AlIIE, nwiu enementn mHa HCCA mnpunarat mMoOunmu3anys Ha
MaJIOJIeTHH, >4?

b) Orreneny v 3aruialieHy OT HaCHIIHE AeIa (BKJ'IIO‘II/ITCJ'IHO CCKCYaJIHO HACWJINEC U HACUJIMC Ha OCHOBATa

Protection of Civilians in Armed Conflict 201July 2017 http://www.refworld.org/docid/596e0b5e4.htpp. 13. See also, UNSGhildren and
Armed Conflict24 August 2017, A/72/361-S/2017/82itp://www.refworld.org/docid/59db4al94.htnpara. 28; Afghanistan Timesegotiating
with the Taliban for Girl's Educatior27 June 201http://afghanistantimes.af/negotiating-with-thekah-for-girls%E2%80%B2-education/

537 “Halima Sadaf, a member of Jawzjan provincial @ilursaid that the number of schools closed inghavince is more than 70, adding the
militant group would even behead those who tryttoly individually. He added that more than 30,0@@lents cannot attend schools due to the
ban. Azizi said that only four schools that areated in the areas under government control are.badV News AfghanistanDaesh Closes
Dozens of Schools in North Afghanistan: Local @ffs; 9 December 2017http://www.1ltvnews.af/en/news/afghanistan/3247 7stedoses-
dozens-of-schools-in-north-afghanistan--local-daéfic . According to officials in Jawzjan province, Isle State burnt down a girl’'s school and
destroyed 11 other schools in Darzab district. itoeip reportedly warned locals not to send theirgtiters to school. They also reportedly sent
out announcements where they said schools in Danzesb be closed. Tolo NewBaesh Threatens to Replace Curriculum in Jawzj@i&rict,

5 July 2017https://www.tolonews.com/afghanistan/daesh-threateplace-curriculum-jawzjan%E2%80%99s-distri8ee also, UNS&hildren
and Armed Conflict24 August 2017, A/72/361-S/2017/821ttp://www.refworld.org/docid/59db4al94.htmpara. 28. In 2017 HRW reported
ISIS-affiliated attacks on teaching personnel. HRMWYon't Be a Doctor, and One Day You'll Be SickGils' Access to Education in Afghanistan
17 October 2017http://www.refworld.org/docid/59e5af3e4.htmlp. 69; see also, Huffington Pos&topeless’: Children under Attack in
Afghanistan 19 April 2016 (updated 6 December 201Tips://www.huffingtonpost.com/beth-murphy/hopeleb#dren-under-attack-in-
afghanistan_b_9721470.htmSee also Section Ill.A.1.a.

5% HRW, “I Won't Be a Doctor, and One Day You'll Be Sick” Girls' Access to Education in Afghanistaf7 October 2017,
http://www.refworld.org/docid/59e5af3e4.htpp. 17; AIHRC Summary Report Survey of Harassment of Women aitatezhin Afghanistan1l
March 2018http://www.aihrc.org.af/media/files/Research%20R&gsummary%20report%200n%20harassment%200f%20woulierp. 4.

539 |WPR, Girls Denied Education in Afghan Province: Localsiplain that Minimal Resources and Poor Security Bxcluding Female Students
24 November 201https://iwpr.net/global-voices/girls-denied-eduoatafghan-province HRW, “| Won't Be a Doctor, and One Day You'll Be
Sick” - Girls' Access to Education in Afghanistet¥ October 2017http://www.refworld.org/docid/59e5af3e4.htmlpp. 12, 17, 20-22, 25.
“Afghanistan’s government provides fewer schoolsdls than boys at both the primary and secontiargls. In half the country’s provinces,
fewer than 20 percent of teachers are female jar iarrier for the many girls whose families wibit accept their being taught by a man, especially
as they become adolescents. Many children livédgoérom a school to attend, which particularlyeaffs girls. About 41 percent of schools have
no buildings, and many lack boundary walls, waterd toilets — disproportionately affecting girl$iRW, Afghanistan: Girls Struggle for an
Education 17 October 201 https://www.hrw.org/news/2017/10/17/afghanistadsegtruggle-educationSee also, HRWEducation on the Front
Lines” - Military Use of Schools in Afghanistan'adghlan Province17 August 2016http://www.refworld.org/docid/57b874d74.htmp. 2. For
further information on the practice of early anccfl marriage in Afghanistan, see Section IIl.A.7.

540“UNAMA documented 18 incidents involving the abtion of 42 children (40 boys and two girls) by A@bdvernment-Elements. For instance,
on 2 November [2017], in Bilchiragh district, Fabyprovince, Taliban abducted four boys, aged betfeer and 10 years, to force their fathers,
both commanders of pro-government armed groupsittalraw from the area and stop fighting. In adgfitiUNAMA attributed the abduction of
one boy, on 25 March, in Samagan province, to aGmeernment armed group.” UNAMAAfghanistan: Annual Report on the Protection of
Civilians in Armed Conflict 201 February 201&ttp://www.refworld.org/docid/5a854a614.htppp. 12-13.

541 UN General Assemblyhe Situation of Human Rights in Afghanistan anchiical Assistance Achievements in the Field of &tuRights 11
January 2017, A/HRC/34/4http://www.refworld.org/docid/5a562b9d4.htmliparas 31, 32. On 1 January 2017, in Sholgarstniaij Balkh
province, pro-Government armed group member shad decivilian boy as he returned from taking foodah injured AGE fighter. UNAMA,
Afghanistan: Mid-Year Report on the Protection ofians in Armed Conflict 201, JJuly 2017 http://www.refworld.org/docid/596e0b5e4.html
p. 60.

542 For further analysis on the issue of under-ageuisent, see Section I11.A.3.




Ha I10J1), BKIFOYUTENHO JIENa OT COLHMAIHA CPEA, KBIETO CE MPAKTUKyBa TAKOBA HACKITHE; >
c) Jlena OT coluaHa cpeja, KbAETO ce IPaKTHKYBa IPUHYIUTEIIEH UK ONACeH AETCKH TPYI;
d) Jlela B y4WJIMIIHA BB3PAcT, 0CO0EH0 MOMUYETa;>* n

e) Hemna, cpenry unnuto pogutenu HCCA wnm AlIE uckar ma m3BspmiaT penpecuu U Aena, KOUTO ca
o6BuHeHn oT HCCA nimm AIIE, ye momarar Ha IpOTHBHATA CTPaHA.

B 3aBuCHMMOCT OT KOHKpETHHTE OOCTOSTENICTBA Ha Cilydyas, T€ MOXE Ja UMaT HyXZa OT MEXIyHapoIHa
3aKpHiIa MOpaJl OCHOBATEJICH CTPAX OT MPECIeBAHE OT IbPXKAaBHU MU HEAbP)KaBHU CYOCKTH IO MPHYUHA
NPUHAISKHOCT KbM KOHKPETHA COIMAIHA TPYyIa, peaurus, (IPUIMHCBAHO UM) MOJIUTHYECKO MHCHUC HIIH
Ha JIPYT'H OTHOCHMH OCHOBaHUsI 1m0 KoHBeHIHATa B cChUeTaHKEe ¢ 00IIaTa HeCOCOOHOCT Ha AbpKaBara Ja
OCHTYpH 3alllATa CPEIly TAKOBA MPECIIeIBaHe, KOraTO U3BbPITUTEIUTE Ca HEIbPXKABHU CYOCKTH.

Monbure 3a 3akpuia oT Jeua TpsAOBa Aa ObJaT OLEHABAaHM BHUMATEIHO U B CbOTBETCTBUE C HACOKHUTE Ha
BKBOOH 3a mon6u 3a 3akpuia OT [ela, BKIIOYUTEIHO BHB BpB3Ka C MPOBEpKAaTa Ha EBEHTYaIHU

CHOOPaKEHNS 3a N3KIIOUBAHE 32 OMBIIN JIENa BOWHULI",

11. Jluua, npesxcusenu mpagux na xopa uiu npuHyoumeneH mpyo, u iuua, 3acmpauienu om mpagux
Ha Xopa uau npuHyoumenern mpyo

AQraHuCTaHCKUTE MBXKe, JKCHH U Jiella ca 00eKT Ha Tpaduk Ha Xopa ¢ 1ieJI MPUHYAUTENEH TPY/I, CeKCyanHa
eKCILIOAaTalMs ¥ MO OTHOLICHHME HAa MOMMYETAaTa — 3a IPUHYAUTENIHH OpakoBe.>*® Cropen cBeneHusTa,
TpaduKbT Ha araHUCTaHIU ce U3BbpIBa B Adranuctad, biuskus M3rok u FOxHa A3us, HO TpahUKBT B
pamkuTe Ha AdraHucraH mnpeobiagaBa Hax TpaHCrpaHW4YHH.’*’ MHO3ZHHCTBOTO OT a(raHHUCTaHIIMTE,
KepTBa Ha Tpauk Ha xopa, ca naena. llenTa Moke ma Obae TpyaoBa eKCIDIoaTalwisi B OTpacid Ha
WKOHOMHMKATA KaTO CEJICKO CTOTIAHCTBO, THPTOBHS C TYXJIH, MHHHO JIEJI0, CTPOUTENICTBO, ThKaHE HA KUIUMH,
JIOManTHu paboTu u yciuyru. Te Moxke 1a ObJaT eKCIUIOaTHPaHHU U B HE3aKOHHU CEKTOPU KaTo KOHTpabaHa
W MIPOM3BOJICTBO HA HAPKOTHUIIM, IPYTH KPUMUHAIIHY JICHHOCTH, IPUHYIUTEITHO YIacTHE B OOCBE U JIPYTH
(Gopmu Ha Hacunme, 1 mpocks.>*® Jlenara Moxke Ja ca xKepTBa Ha Tpa(UK U ¢ e CEKCyalHa eKCINIOaTalus
W IpUHYIUTETHN Opakose.>* Jleriata ca 00eKT Ha TpaduK U OT CTpaHa Ha TATUOAHUTE C 11T MOOUITH3HpaHe
B apMusATa, OOydYeHHe W H3IONI3BaHE TPH BOCHHH OIEpalMd, B TOBa YHCIO KaTO CaMOyOWICTBEHH
areHTatopu.>>® AQraHucTaHCKMTE KEHH, MOMHMYETA U MOMYETA, Ca OCOOEHO yA3BUMHU Ha Tpa(uK ¢ Lew

543 For further analysis on the issue of harmful tiadal practices, see Section II.A.7.b.

544 For further guidance see UNHCRylidelines on International Protection No. 8: Chi\dylum Claims under Articles 1(A)2 and 1(F) of 1961
Convention and/or 1967 Protocol Relating to theti&taof Refugee®2 December 2009http://www.refworld.org/docid/4b2f4f6d2.htmiparas
34-36; UNHCR Guidelines on International Protection No. 2: “Megship of a Particular Social Group” Within the Caxt of Article 1A(2) of
the 1951 Convention and/or its 1967 Protocol Ratato the Status of Refuge@dviay 2002http://www.refworld.org/docid/3d36f23f4.html

545 UNHCR, Guidelines on International Protection No. 8: Childylum Claims under Articles 1(A)2 and 1(F) of 1881 Convention and/or 1967
Protocol relating to the Status of Refuged€R/GIP/09/08, 22 December 200&tp://www.refworld.org/docid/4b2f4f6d2.html

546 US Department of Labor,2016 Findings on the Worst Forms of Child Labor: gidnistan 30 September 2017,
http://www.refworld.org/docid/5a00215c0.htmlIUS Department of Stat®017 Trafficking in Persons Report: Afghanist&y June 2017,
http://www.refworld.org/docid/5959ed1b13.html

547 US Department of Stat2p17 Trafficking in Persons Report: Afghanistai June 201 http://www.refworld.org/docid/5959ed1b13.html

548 US Department of Stat2Q17 Trafficking in Persons Report: Afghanista@ June 2017, http://www.refworld.org/docid/5989e13.html; Tolo
News, Concerns Rise over Human Trafficking Increa8& October 2017https://www.tolonews.com/afghanistan/concerns-ager~human-
trafficking-increase IWPR, Child Labour in Afghan Coal Mines - Underage WogRoutinely Endure Hot, Dusty and Dangerous Coniai5
April 2017, https://www.ecoi.net/en/document/1399$8ml; IWPR,Afghanistan's Child Beggars: Impoverished Paremtd &rganised Gangs
Routinely Exploit Children for ProfiR7 February 201 https://iwpr.net/global-voices/afghanistans-chikfybars. For more detailed information
on hazardous child labour in Afghanistan see: HRWhey Bear All the Pain" - Hazardous Child Labor Afghanistan,13 July 2016,
http://www.refworld.org/docid/57878e374.html

549 US Department of Stat@017 Trafficking in Persons Report: Afghanist@7 June 2017, http://www.refworld.org/docid/5989k13.html;
Pajhwok Afghan News, Forced and Early Marriages: A Form of Trafficking ni Person 29 March 2017,
https://www.pajhwok.com/en/2017/03/29/forced-andyemarriages-form-trafficking-persons Pajhwok Afghan NewsForced Marriage: a
Cultural Dimension of Human Trafficking March 2017https://www.pajhwok.com/en/2017/03/01/forced-mayeaultural-dimension-human-
trafficking ; Pajhwok Afghan News, Standing up Against Slavery as a Form of Traffigkin25 February 2017,
https://www.pajhwok.com/en/2017/02/25/standing-agaslavery-form-trafficking

550 AP News, Young Afghans Trafficked to Study Under Taliban 1 August 2017,
https://www.apnews.com/590be9a02ef14617b6cacecb8a3BOfficials:-Young-Afghans-trafficked-to-studywdier-Taliban; RFE/RL, Afghan
Police: Children Kidnapped to Be Suicide Bomberdtdiban, 10 July 2017https://www.rferl.org/a/afghan-police-children-kiamped-by-taliban-




CeKCyaJlHa eKCIUTOATaIlVsT; P MOMYeTaTa TOBa BKJIIOUBA MpakThkata bacha bazimpu kosTo BausTenHn
MbBXK€ H3M0JI3BaT MIJIaAM MOMYETa 3a CeKCyanHu 3abaBieHus.>®! Jlemara mMOHsSKOra Ce MPojaaBaT OT
ceMelcTBaTa UM ¢ 1e (PMHAHCOBA 00JIara UK ypeKIaHe Ha IbIroBe.>>? AQraHuCTaHCKUTE MBKE H KEHH
ca ’KepTBa Ha TpaduK B 4yKOMHA WM Ce MOjJIaraT Ha TMPHHYIUTEICH TPy M 3apo0BaHe 3a JBJITOBE KAaTo
JIOMAIITHU CIYTH, B 3€MEJIEIIUETO U CTPOUTENCTBOTO.5% Hsikon araHMCTaHCKH CEMENCTRA, BKIIOYUTEITHO

Jel1a, ca 3aKIIeeHd B UK Ha IPUHYIUTENEH TPY Ha pa3IMYHM MECTa, B TOBA YHCIIO B TyXJIapHH.>

[Ipe3 suyapu 2017 . mpaBUTENCTBOTO NMpHEeMa HOB 3aKOH 3a Tpaduka Ha XOpa, KOHTO KpUMUHAIN3UPA
TpaduKa M eKcIuloaTalusaTa Ha Xopa, KOHTpabaHIaTa Ha MUTPAHTH W U3PUYHO KpuMmuHamu3upa bacha
bazi®® Pasnopen6uTe Ha TO3M 3aKOH ca IOJCHIIECHH ¢ BKIIOYBAHETO B HOBUA Hakaszatenen kozxekc ot 2017

I. Ha NpecThIUIeHMATa TpaQuK M eKcruloaTtanus Ha Xopa, B ToBa uucio bacha bazf*®

KaKTo H
koHTpabanara Ha MurpanTu.”’ B Hakasarennus kogekc ot 2017r. e KpUMUHAIM3UPAaHO ¥ HAOMPaHETO Ha
JIella 3a TEKBK, He3IPaBOCIOBEH TPy, BKIIOUMTEIHO Ha MecTa o 3eMsaTa.>*¢ Ocsen Tosa 3ITHCXK ot 2009
I. KPMMHHAJIM3KMPa MPOJABAHETO, KyIyBAaHETO WM IOCPEIHMYECTBOTO 3a MPOJaBaHE WIM KyIlyBaHE Ha
KeHa ¢ 11el skeanT6a.”%® Kakto e mocoyeHo no-rope o6aue, Hakazatennute pasnopenou ot 3ITHCK we ca

BKJIIOUeHHU B HOBUS Hakazarenen xoaekc ot 2017r.560

to-be-suicide-bombers/28606744.html
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the prohibition of sexual abuse and exploitatiorclufdren, sale of children, human trafficking,ded labor and slavery, recruitment and use of
children, and confinement and the right to educatioNAMA, Afghanistan: Annual Report on the Protection ofizims in Armed Conflict 2017
February 2018http://www.refworld.org/docid/5a854a614.htmip. 13, footnote 58. The revised Penal Code, hvieictered into force on 15
February 2018, criminalizes the practicebatha bazand imposes prison sentences of up to three y&fgisanistan, Penal Codepublished in
Official Gazette No. 1260, 15 May 2017, Chapteefikrticles 653-667. (English unofficial translation record with UNHCR.) Nevertheless, the
UN Committee Against Torture noted that, “The Contee remains deeply concerned that, the new legalefwork notwithstanding, the practice
may remain widespread in Afghanistan, including ag8tate officials, as evidenced by the involveneér8hah Mirza Panjsheri inteacha baazi
case.” UN CAT, Concluding Observations on the Second Periodic Remd Afghanistan 12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.htmlpara. 37. According to reports from the US erspas Kabul, in 2016 the President’'s Cabinet
began drafting a Child Protection Act to addressesof the worst forms of child labour, includibgcha baziUS Department of Labog016
Findings on the Worst Forms of Child Labor: Afghetan 30 September 2017tp://www.refworld.org/docid/5a00215c0.htmSee also, US
Department of Stat€017 Trafficking in Persons Report: Afghanist2d June 201 7http://www.refworld.org/docid/5959ed1b13.htmIWPR,
Afghanistan: Insurgents Prey on Teenage B®&isJuly 2017 https://iwpr.net/global-voices/afghanistan-insurtgeprey-teenage-boysIWPR,
Boys Sold for Sex in Afghan Provin2eMarch 2017http://www.refworld.org/docid/58bd641b4.htiriThe Express Tribun&abul to Set Penalties
for Subculture of Boy Sex Slay28 February 201 https://tribune.com.pk/story/1335200/kabul-set-fgssubculture-boy-sex-slavesFrance:
Office frangais de protection des réfugiés et daesr (OFPRA), Afghanistan : La pratique du bachabazZl4 November 2016,
http://www.refworld.org/docid/59317cfd4.htmBee also Section Ill.A.1Ghildren with Specific Profiles or in Specific Qirostances

552 US Department of Stat017 Trafficking in Persons Report: Afghanistai June 2017, http://www.refworld.org/docid/5989e13.html; US
Department of Labor, 2016 Findings on the Worst Forms of Child Labor: ghdnistanp 30 September 2017,
http://www.refworld.org/docid/5a00215c0.htmtChild marriages are usually aimed at strengthgeties with rival families and tribes, as part of
deals or to settle debts and disputes. Poor fasrofiien end up selling daughters for large dowfris wealthy people and the husbands are usually
much older. The decisions to sell off girls for mege are made by men, and wives, mothers, siatetshe girls themselves having little or no
say.” UNFPA AfghanistarChild Marriage undatedhttp://afghanistan.unfpa.org/node/15233

553 US Department of Stat2017 Trafficking in Persons Report: Afghanistai June 201 7ttp://www.refworld.org/docid/5959ed1b13.html

54 Daily Outlook Afghanistan, Many Bonded Child Laborers Work in Takhar Salt Min€28 December 2017,
http://www.outlookafghanistan.net/national_det&ip@post id=19767US Department of StateQ17 Trafficking in Persons Report: Afghanistan
27 June 2017http://www.refworld.org/docid/5959ed1b13.htmUS Department of Stat@016 Country Reports on Human Rights Practices:
Afghanistan3 March 2017http://www.refworld.org/docid/58ec8a7fa.htilWPR,Afghanistan’s Modern Day Slave Laboure2d January 2017,
https://iwpr.net/global-voices/afghanistans-modeay-slave-labourers; Mail Onlinéjeld in Bonded Labour, Afghan Returnee Children &ak
Bricks for a Living 2 November 2016ttp://www.dailymail.co.uk/wires/reuters/article3B16/Held-bonded-labour-Afghan-returnee-children-
make-bricks-living.htm I; HRW, "They Bear Al the Pain" - Hazardous Child Labor imAfghanistan, 13 July 2016,
http://www.refworld.org/docid/57878e374.htpp. 8-13

555 Afghanistan,Law to Combat Crimes of Trafficking in Persons @muggling of Migrants2017, Articles 3, 11, 20-23. (English unofficial
translation on record with UNHCR.) The 2017 laweajed the 2008aw Countering Abduction and Human Trafficking/Sgiuny. See also, US
Department of Stat€017 Trafficking in Persons Report: Afghanist&d June 201 ttp://www.refworld.org/docid/5959ed1b13.htmForced
labour is prohibited under Article 49 of the Congibn, 3 January 2004itp://www.refworld.org/docid/404d8a594.html

556 AfghanistanPenal Codepublished in the Official Gazette No. 1260, 15y\2817, Articles 510-512, 516, 518. (English urwéi translation
on record with UNHCR.) See also, US Department o&tes 2017 Trafficking in Persons Report: Afghanista@7 June 2017,
http://www.refworld.org/docid/5959ed1b13.html

557 AfghanistanPenal Codepublished in the Official Gazette No. 1260, 15y\2®17, Articles 521-528. (English unofficial tréamtson on record
with UNHCR).

58 |bid., Article 613.

559 AfghanistanLaw of 2009 on Elimination of Violence against Wor(EBVAW) 1 August 2009http://www.refworld.org/docid/5486d1a34.html

, Article 24.

560 See Section 1Il.A.7: “Women with Certain Profilesin Specific Circumstances”.




Criopent cBejIeHUSITa YCHIIHUATA 32 YKPEBaHE HA 3aKOHOBaTa ypeaoa 3a Tpaduka Ha Xopa ce Bb3MPENITCTBAT

rnopaayd JvdicaTra Ha I/IH(i)OpMI/IpaHOCT n pa36HpaHe OTHOCHO Tpa(i)I/IKa Cpea MNpaBOOXPAHUTCIHUTE U

ChacOHUTE CIyKUTENN; ! KopyIIMATa ¥ TUIICaTa Ha IIOJMTHYECKA BOJIS 32 HAKA3BAaHE HA M3BBPLINTEIINTE,

KaKTO ¥ OOBMHEHHS CPENLY JIbP/KABHH CIIY’KHTENH 38 Chy4aCTHUYECTBO B Tpaduka Ha xopa.®®?
IIpaBuTencTBoTO apecTyBa, 3aTBaps M Haka3Ba IO APYI HAuMH JIMIATA, KOUTO Ca CTaHAIM JKEpTBa Ha

TpaduK, KaTo HaKa3Ba TAKKMBA JIAIA 3a PECTHIUICHHS KATO MPOCTUTYIINS WK ,, MOPAJTHH TPECThIUICHHS ", >3

B cBetnimHaTa Ha ropensnoxkeHoro, BKBOOH cmsTa, ue Xxopara, 0COOCHO KEHHUTE, B KOHKPETHU COIUATHO-
WKOHOMHUYECKHU 00CTOSTEIICTBA, KOUTO CH3/IaBAT ySI3BUMOCT 33 TpaUK WIA MPUHYAUTEICH TPYA, MOXE Ja
UMaT HyXJla OT MEXyHapOoiHa 3aKpHiia MOpaand OCHOBATEICH CTpax OT MPECieBaHe OT IbPKABHU HIIH
HEebP)KaBHH CYOCKTH IO MPUYNHA MTPUHAICKHOCT KbM KOHKPETHA COIMATHA TPYIIa WIK APYTH OTHOCUMH
ocHOBaHUs 110 KOHBEHIMATA B 3aBUCUMOCT OT MHIMBHIYAIHUTE OOCTOSTEIICTBA B ChUYETaHHE C O0IIATa
HECIIOCOOHOCT Ha JIbpKaBara Jla OCHUTYPHU 3allliTa, KOraTo M3BBPIIATEIUTE Ha TAKOBA IMpECIeIBaHE Ca
HeAbpkaBHH cyOekTu. Cpep nmiata, KOUTO TOMAAaT B PUCKOBUS MPO(dHI, ca KEPTBH Ha TpauK HIH
MPUHYUTENEH TPY/I, KOUTO MOYKE JIa Ca B TIOJIOKEHHE Ha ITO-TOJISIMA YSI3BUMOCT KbM IIOBTOPEH TpaduK HITH
TIOBTOPHO MOJUTaraHe Ha MPMHYAUTENEH Tpy.2%

Ocgen ToBa BKBOOH cuwta, ye nuiara, KOUTO Beve ca KEPTBH HA TpadHK, MOXKE Ja ce HYKIAsiT OT
MEXyHapOJHA 3aKpWiia TIOpPaJd OCHOBATEJICH CTpax OT INpeclieliBAHE OT JbpXKaBara IO NPUYHHA
MPUHAJUIKHOCT KbM KOHKPETHA COIMANIHA TPYIa MM JAPYTd OTHOCHMH OCHOBaHWS 1m0 KOHBEHIHATA B
3aBUCUMOCT OT WHJIUBHIyaTHUTE OOCTOSATEIICTBA HA CITydasl.

12. ./qua C pasjiu4na CeKCyaina opuenmauus ulunu nonosa uoenmuunocm

Cnopeﬂ a(l)FaHI/ICTaHCKI/IH Haxka3zarenen KOJCKC B A(I)FaHI/ICTaH CCKCYAJIHUTC OTHOILICHUSA Ha JIMIAa OT ChIIHUA
II0JI I10 B3aMMHO ChIJIaCUC€ Ca HE3aKOHHHU U C€ HaKa3BaT C JIMIIaBaHC OT CB06OZ[a J0 ABC 1"0,Z[I/IHI/I.565 CHOpCZ[

561 Ambiguity around the Dari term for trafficking hesportedly led to confusion around trafficking cepts and undermined the effectiveness of
the law. US Department of Stagf)17 Trafficking in Persons Report: Afghanistai June 201 %ttp://www.refworld.org/docid/5959ed1b13.html
%62 s Department of Stat2017 Trafficking in Persons Report: Afghanistai June 2017, http://www.refworld.org/docid/598%9ke13.html; UN
CAT, Concluding Observations on the Second Periodic Repof Afghanistan 12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.html para. 37. For a detailed review on the ruleas in Afghanistan see: USIRRule of Law,
Governance and Human Rights in Afghanistan 200B2@P August 2017 https://www.usip.org/sites/default/files/PW130-RoleLaw-
Governance-and-Human-Rights-in-Afghanistan-20026b6. pdf.

%3 US Department of Labor,2016 Findings on the Worst Forms of Child Labor: giidnistan 30 September 2017,
http://www.refworld.org/docid/5a00215c0.htmlIUS Department of Stat®017 Trafficking in Persons Report: Afghanist&y June 2017,
http://www.refworld.org/docid/5959ed1b13.htmUN Committee Against Torturé&oncluding Observations on the Second Periodic Reyo
Afghanistan 12 June 2017, CAT/C/AFG/CO/2, http://www.refwoddy/docid/596f4f754.html, para. 37; SIGARhild Sexual Assault in
Afghanistan: Implementation of the Leahy Laws andepdRs of Assault by Afghan Security Forcedune 2017,
https://www.sigar.mil/pdf/inspections/SIGAR%2017-W.pdf, p. 19; IWPR,Boys Sold for Sex in Afghan Provinc2 March 2017,
http://lwww.refworld.org/docid/58bd641b4.html; IWPR, Afghanistan: The High Price of Virginity 11 January 2017,
http://lwww.refworld.org/docid/587783564.htm] HRW, Afghanistan: End 'Moral Crimes' Charges, 'Virginitfests 25 May 2016,
http://www.refworld.org/docid/574696bb4.htmiSee also Section Ill.A.7.a: “Women with Cert&irofiles or in Specific Circumstances: Sexual
and Gender-Based Violence”.

564 UNHCR, Guidelines on International Protection No. 7: Thephcation of Article 1A(2) of the 1951 Conventamd/or 1967 Protocol Relating
to the Status of Refugees to Victims of Traffickengd Persons At Risk of Being Trafficked April 2006, HCR/GIP/06/07,
http://www.refworld.org/docid/443679fa4.html

565 Afghanistan,Penal Codepublished in the Official Gazette No. 1260, 15yMe917 (English unofficial translation on recoradiwlUNHCR),
Articles 646 and 647. During the Universal Perid@&view for Afghanistan in 2014, Afghanistan did aocept a recommendation from Norway
to “ensure non-discrimination on the basis of seruantation and gender identity and repeal ttevisions of the penal code which criminalise
sexual relations between consenting adults ofaheesex.” See UN Human Rights CouriRiport of the Working Group on the Universal Peigod
Review: Afghanistard April 2014 http://www.refworld.org/docid/539064f14.htmUN Human Rights CounciReport of the Working Group on
the Universal Periodic Review: Afghanistan AddendliénJune 2014ttp://www.refworld.org/docid/5671934a4.htmit should be noted that in
certain segments of Afghan society, sexual actwd®t men are reportedly not uncommon. However, anerreported to make a distinction
between engaging in sexual acts with other menfeglthg love for another man, the latter of whislconsidered a sin in Islam and punishable
under Sharia law. See, for example, Afghanistan &tuifierrain TeamPashtun Sexuality: Research Update and Findingslassified) 2009,
http://info.publicintelligence.net/HTT-PashtunSekiyapdf ; Shivananda Khargverybody Knows, But Nobody Knows: Desk Reviewuake@t
Literature on HIV and Male-Male Sexualities, Belwavs and Sexual Exploitation in Afghanistérondon: Naz Foundation International),
September 2008ttp://www.aidsdatahub.org/dmdocuments/Everybodgwar but_nobody knows_Afghan_Review.pdf.pgip. 22, 29; and S.
Khan,Rapid Assessment of Male Vulnerabilities to HIV 8edual Exploitation in Afghanistgdhondon: Naz Foundation International), 30 March
2009,

http://www.aidsdatahub.org/dmdocuments/Rapid_Assers of Male Vulnerabilities to_HIV_and_Sexual_xation_in_Afghanistan_2009




3aKOHMTE Ha LIepHaTa MaKCHMalHaTa IIPUChHA 3a CEKCYaTHH OTHOIIEHHS C JIMIA OT CHIIHSA MOJ € CMBPTHO
Haka3aHue’®®, Ho HAMa cHOOLIEHHUS 3a M3MAJEHU OT ChAeOHATA BIACT CMBPTHM IPUCHIM 33 CEKCyalHH
OTHOIIEHHS Ha JIMIA OT CHIHS MTOJT clie]T TTaJaHeTo Ha Tanudanute.>®’

Conmanaute TabyTa OKOJIO XOMOCEKCYATHOCTTA OCTABAT CUIIHH.>®® XOMOCEKCyalTHUTE MBKE U MOMYETA U
T3, KOUTO CE CMSTAT 32 XOMOCEKCYaJIHH, CTIOPE]] CBEACHUATA, C€ CONBCKBAT C IUCKPUMHUHALIUS 1 HACUIIUE,
BKIIIOYMTEIIHO OT CTpaHa Ha BJIACTUTE, CEMEHCTBOTO M WiIeHOBEe Ha o0mecTtBoTo, KakTo U AIIE.
XOMOCEKCyaJTHUTE MbXe U MOMYETa U TE€3H, 32 KOUTO CE CMITa, Y€ Ca XOMOCEKCYaJIICTH, ca C OrpaHUYCH
JIOCTBITBT JI0 3APABHM YCIIYTH U TH yBOJIHABAT OT PAOOTHUTE MECTA 3apajiv CEKCyalHaTa UM OpueHTanus.>%®
Jlunata ¢ pa3nuyHa CeKCyalHa OPHEHTAlMs U I0JI0Ba MIECHTUYHOCT c€ COIBCKBAT ¢ JUCKPUMMHALM U
HACWJIME, BKJIIOUHMTEHO OT CTPaHa Ha BJIACTUTE, YWIEHOBE HA CEMENCTBOTO M OOIIHOCTTA, KakTo 1 AIIE.570
Karo wmsno ,xomodobckute HacTpoeHus u Hacuiauero cpemny rpynara Ha JITBT B Adranucran ca
noscemectHr". > Criope 1 CBeIeHUSTA IOMIUSTA HE PENOCTABS 3aIlUTa Ha JIMIATA C Pa3/IMYHa CEKCyalTHa
OpPUEHTALMSA U TOJOBA UAESHTHUYHOCT; BMECTO TOBA MOJMLEHCKUTE CIY)KMTEIM TH MOJJararT Ha TOPMO3,
Hacuiare (BKJIIOYHMTEIHO M3HACHJIBAHE) M apecTyBaHE M 3aJbp)KaHEe HA OCHOBAHUE TSAXHATA peayHa WU
npesronaraeMa cekcyaiHa opueHranus.’’? OpraHu3alyuuTe, OCBETUIIM CE Ha 3alliTaTa Ha IpaBaTa Ha

Jina € pas3jindHa CCKCyaJlHa OpHUCHTAallU:A, OCTaBaT HCJICTAJIHU, TBH KaTo HE MoOrar Aa CC perucTpupar

.pdf.pdf, pp. 17, 63.
566 International Lesbian, Gay, Bisexual, Trans anergex Association (ILGAtate-Sponsored Homophobia: A World Survey of [Rrafsibiting

Same Sex Activity between Consenting AdMigy 2017 http://ilga.org/downloads/2017/ILGA_State Sponsoigdmophobia_2017 WEB.pdf

p. 121.
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information-report-afghanistan.pdfp. 22. See also, The Diplom&efying Holy Orders: Afghanistan’s LGBT Commun®9 January 2017,
https://thediplomat.com/2017/01/defying-holy-ordafghanistans-lgbt-communiiOpen Democracyl Am Not Safe’: On The Run as a Gay Man
In Afghanistan 3 March 2017, https://www.opendemocracy.net/5@b0mahendru/i-am-not-safe-on-run-as-gay-man-ghahistan; BBC,
Afghanistan LGBT Community Living under Threat e&f 7 October 2016ttp://www.bbc.com/news/world-asia-368847.32
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risk arrest, prosecution, and violence from thamilies, the larger community and the governmedRW, Afghan LGBT Asylum Seekers in UK
among Most Vulnerable26 February 2017https://www.hrw.org/news/2017/02/26/afghan-lgbttasy-seekers-uk-among-most-vulnerahle
“Kabul's underground LGBT network faces daily disgination, intimidation, and abuse, including framthorities.” The DiplomaDefying Holy
Orders: Afghanistan’s LGBT CommuniB0 January 201 https://thediplomat.com/2017/01/defying-holy-ordafghanistans-lght-community/
“Persons identifying as LGBT, and who are open aliweir sexuality or gender identity, are likelylie ostracised by their family and may face
becoming a victim of an “honour” killing. LGBT pelapalso face violence, assault, rape, and armstgersfFact Sheet: Sexual and Reproductive
Health and Rights in AfghanistaBecember 2016jttps://www.rutgers.nl/sites/rutgersnl/files/PDFEsheet%20Afghanistan%20Eng.pdb. 2.
See also, Open DemocradyAm Not Safe’: On the Run as a Gay Man in Afgktam 3 March 2017https://www.opendemocracy.net/5050/ritu-
mahendru/i-am-not-safe-on-run-as-gay-man-in-afggiani BBC, Afghanistan LGBT Community Living under Threat efih 7 October 2016,
http://www.bbc.com/news/world-asia-3688473RAWA News,Afghanistan: While Pedophilia Is Culturally Sanctéml, LGBT Adults Fear for
Their Lives 11 November 2016ttp://www.rawa.org/temp/runews/2016/11/11/afghtamswvhile-pedophilia-is-culturally-sanctioned-lggdults-
fear-for-their-lives.html ; AP News, Fear, Secrecy and Danger a Way of Life for Afgharay$ss 5 November 2016,
https://apnews.com/456fala71d004d539edcedOeff6Béat&ecrecy-and-danger-way-life-afghan-gays

571 Open Democracy] Am Not Safe’: On the Run as a Gay Man in Afgetar 3 March 2017 pttps://www.opendemocracy.net/5050/ritu-
mahendru/i-am-not-safe-on-run-as-gay-man-in-afggiani

5724[T]here have been frequent credible reports imdividuals perceived to be homosexual (almostwesigkly males) have continuing difficulties
with the police, including harassment and/or arestially on spurious charges) [...] LGBTI individsidhce a high risk of official discrimination,
including by entrapment, arrest, harassment antteaisnent by police.” Australian Government: Depeemt of Foreign Affairs and Trad@puntry
Information Report: Afghanistan 18 September 2017 http://dfat.gov.au/about-us/publications/Documertshtry-information-report-
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abuse by police.” Freedom Houseeedom in the World 2017: AfghanistéhJune 201 http://www.refworld.org/docid/5936a46d13.html




opumanao®’?

[Ipu mpeobnamaBammTe cOIUMaNHM TabyTa, CBBP3aHHU C OTHONIEHUATA CBHC CHINHMS TIOJ, HAMA MHOTO
nH(pOpMAaITUs 32 OTHOIICHUETO KbM JIUIIATa C pa3inyHa CeKcyaliHa opueHTalws B A¢ranuctad. OckbaHATA
nH(pOpMaITHs, KOSTO CHIIECTBYBA, CE€ OTHACS JO XOMOCEKCYaTHUTE MBKE; IIOJI0KEHUETO Ha JICCOMHKHTE U
OMCEKCYaJIHUTE JIMIIa B TOJIIMa CTeNaH He € JOKyMEeHTHpaHo. 1o momo0eH HauWH ce 3Hae Mallko 3a
I0JI0’KEHUETO Ha TpaHCceKcyalHuTe auua B Adranucran.’’ Jluncata Ha uadopMamus He TpsAOBa 1a ce
CcMsTa, Y€ O3HaYaBa, 4Ye HsAMa PHCK 3a JIMIATa C pasjMdyHa CeKCyalHa OpPHEHTAlUs W/WIN I0J0Ba
HUJICHTUYHOCT.

B cBernnHaTa Ha KpUMMHAIM3UPAHETO HAa OTHOIIEHMATA ChC CHIIUS I10JI, KAKTO M CHJIHUTE COLMAJIHU
tabyta, BKBOOH cwmsita, ye nunaTa ¢ pa3jinyHa CeKCyalHa OPHEHTAIMs W/WIH MOJ0Ba MICHTHIHOCT €
BEPOSATHO Ja UMAT HyXJa OT MEXIyHapOoAHA 3aKpUia MOpajHd OCHOBATEIECH CIPAX OT IPECIEABAaHE OT
Ibp)KaBHU WM HEbP)KaBHU CYOEKTHU IO MPUYMHA NPUHAUIEXKHOCT KbM KOHKPETHA COLMAalIHA Ipyna, Thid
KaTo Te He ce ChoOpa3saBaT 1 He Bb3HAMEPSBAT Ja c€ ChoOpa3sABar ¢ MpeolIagaBalliTe NpaBHN, PETUTHO3HH
1 o01IecTBeHN HOpMH. Te Moske a UMaT Hy>K/Ja OT MEKAyHApOAHA 3aKpHIIa Ha IPYTd OTHOCUMH OCHOBAHHS
no KonBeHnusita. 3a uiaTa, 3a KOUTO CE CMsTa, Ye ca C pa3inyHa CeKCyalHa OpUEHTALus U/WiIH oJIoBa
HUIEHTUYHOCT, CBIIIO € BEPOATHO Jja MMaT HyX/a OT MEXIyHApOIHa 3aKpHila Ha ChIIUTE OCHOBAHU.

Tps6Ba 1a ce UMa NpeIBUL, Y€ OT JIMLATa C Pa3INdHa CEKCyalHa OPUEHTAIUS W/UIIM OJI0BA MAECHTHYHOCT
He MOYe JIa CE OYaKBa [a IPOMEHAT MJIM CKPUAT MICHTHYHOCTTA CH, 3a Ja u3bernar npecnensane.’’> Ocsen
TOBA CHIIECTBYBAHETO HA 3HAYMTETHN HAKA3ATEHH CAHKIIMHU 32 OTHOIIEHHS ChC ChIIUS MO IIPECTaBIsABA
IpeyKa 3a 3allUTaTa OT CTPaHa Ha JbP)KaBaTa Ha JMIATa C Pa3IMuHa [0JI0BA MAECHTUYHOCT, BKIIOUUTEIHO
KOTaTo M3BBPIIMTENM Ha MPECIEIBAHETO Ca HEAbPKABHU CYyOEKTH KaTO CEMEHCTBOTO WIM 4YIEHOBE Ha
obmiecTBeHoCTTa.>

13. Ynenoee Ha (MATUUHCMEEHU) eMHUYECKU 2PYRU

HacenenneTo Ha AdraHucTas BKIIIOYBA PEIHIA PA3THYHA €THUYECKH IPYITH, KOUTO TPAJAUIIOHHO 3aMa3Bar
roJsiMa CTETICH Ha aBTOHOMHUS TI0 OTHOIIICHHE Ha IEHTPATHOTO MPaBUTENICTBO.>’’ B pe3yaTar Ha pasnudHu

573“No organisations publicly advocate improved rigfur lesbian, gay, bisexual, transgender or ietefsGBTI) people.” Australian Government:
Department of Foreign Affairs and Trad€ountry Information Report: Afghanistanl8 September 2017http://dfat.gov.au/about-
us/publications/Documents/country-information-reégafghanistan.pdf p. 22. “Despite the fact that so far no orgaimseamong NGOs is openly
and publicly providing support to LGBT communitfpeersons belong to this community, particularlymem, contact organisations working on
women'’s health and protection, they receive suchices. Often the sexual orientation and identftyhe person is kept confidential within the
organisation to protect both the person as weatha®rganisation from public reactions.” Indepertdéimief Inspector of Borders and Immigration,
Inspection of Country of Origin Information - Nouasn 2016 Report February 2017,
https://assets.publishing.service.gov.uk/governfopidads/system/uploads/attachment_data/file/6143&2ection-of-Country-of-Origin-
Information_November-2016.pdfp. 31. See also, Open Democrdtym Not Safe’: On the Run as a Gay Man in Afgktari 3 March 2017,
https://www.opendemocracy.net/5050/ritu-mahendauiinot-safe-on-run-as-gay-man-in-afghanistan

574 Reports describe lesbian and transgender Afgheing in fear. See for example, InfoMigrantsiad | Stayed in Afghanistan, | Would Have
Been Killed' 22 February 2018ttp://www.infomigrants.net/en/post/7714/had-i-gt@yn-afghanistan-i-would-have-been-kille&BR, Living A
Double Life as a Transgender Woman In Afghanistan 6 March 2017,  http://kbr.id/english/03-
2017/living_a_double_life_as_a_transgender womarafghanistan _/89024.htrfy Huffington Post, Transgender Refugees in Pakistan Fear
Death Upon Return Home to Afghanista@6 January 2017 https://www.huffingtonpost.com/entry/transgenddugees-afghanistan-
pakistan_us_5887d4e9e4b0441a8f7194p7BBC, Afghanistan LGBT Community Living under Threat ofafly 7 October 2016,
http://www.bbc.com/news/world-asia-36884 73X he situation of gender division and the oppras of women are obstacles for all genders, but
especially lesbian women, to find spaces to lieelfr.” Swedish International Development Cooperaf®IDA), The Rights of LGBTI Persons in
Afghanistan November 2014, https://www.sida.se/globalassets/sida/eng/partmensan-rights-based-approach/lgbti/rights-of-lgbtspes-
afghanistan.pdf p. 1.

575 See for example, Court of Justice of the Europérion, X, Y, Z v Minister voor Immigratie en Asi€-199/12 to C-201/12, 7 November 2013,
http://www.refworld.org/docid/527b94b14.html

578 For further guidance on applications for refugedus from individuals of diverse sexual orientatiand/or gender identities, see UNHCR,
Guidelines on International Protection No. 9: Claino Refugee Status based on Sexual Orientatiofoa@e&nder Identity within the context of
Article 1A(2) of the 1951 Convention and/or its Z9Brotocol relating to the Status of Refuge28 October 2012, HCR/GIP/12/01,
http://www.refworld.org/docid/50348afc2.htin See also Court of Justice of the European UmgrB, C v. Staatssecretaris van Veiligheid en
Justitie C-148/13 to C-150/13, 2 December 20d4p://www.refworld.org/docid/547d943da.html

577 Maley, William, The Afghan War002, New York, Palgrave Macmillan, pp. 8-9: “Thapplation of Afghanistan has never been counted in
complete census, but the results of a partial ceimsli979, adjusted to take account of other refedlata, suggested a population of approximately
13.05 million, including around 800,000 nomads [y, 1990: 10). This population was in no sensedgeneous, and indeed it is something of




TIPUHYIATETHN U JOOPOBOJTHU IBIKEHUS Ha HACEIIEHUETO B MUHAJIOTO HAKOW WICHOBE HA €THUYICCKU TPYITH
B MOMEHTA JKHMBEAT U3BBH 00NACTUTE, KBAETO TPAAULMOHHO Ca NPeACTaBIsABall MHO3HHCTBO.% 8 [Topanu
TOBa JIMIATa, NMPUHAMICKAA KbM €JHAa OT HAal-TOJIeMHTE CTHHYSCKH TPYNH B IJIaTa CTpaHa, MOXKE
(hakTUYEeCKH Jla ca MaNIMHCTBEHA €THUYECKA TIpyma B paiioHa, KbJETO >KHUBEAT, M CHOTBETHO Jla ca
MTOJIOKCHN Ha JUCKPUMHHAIMS WM MajaTpETHpaHe B POTHUS CH Kpall MopaaW eTHHYECKaTa CHU
npuHamIexHocT.>’® I 00paTHO, WieH Ha MaJIIMHCTBEHA ETHHYECKA IPyla WIM KJIaH, MOXE Ja He €
MOJJIOXEH Ha JUCKPUMUHAIMS HAa OCHOBAaHUEC ETHUYECKA MPUHAIJICKHOCT B 00JacTH, KBIACTO Ta3H
E€THUYECKA TPyTIa MPEACTABISIBA MECTHOTO MHO3HUHCTBO.

TpsOBa 1a ce OTOENEKH CHIIO, Ue PA3TMIHUTE ETHUIECKH TPYIIH HE Ca HEPEMEHHO XOMOTE€HHH OOITHOCTH.
Cpe/1 IyIyHHUTE, HAPUMED, CUIIHOTO CHIIEPHUYECTBO MEXTy PA3/IMYHM TIOATPYIIM MOXKE JIa € IPHYMHA 32
Hanpexenue 1 Koudmuxr. 80

OcCBeH TOBa eTHHYECKATA MPUHAAJIC)KHOCT U PCIUTUATA YCCTO Ca HECPA3ACIHO CBbP3aHU, 0CO0€HO B cirydasa
C Xa3apuTe, KOHUTO Ca NPCAWMHO MIIWHUTH. ToBa BogM 10 HEBB3MOXKHOCT BHHArd ga ce HalpaBu
pasrpaHUYCHUC MCKAY PCIUTUATA U CTHUUYCCKATA MPUHAMJICIKHOCT KAaTO IMbPBHUYCH CIICMCHT 3a1 HAKOU
HMHIUACHTH U HaHpe)KeHI/I}I.SBJ'C’bH.[O Taka, TBU KaTO MOJUTHYCCKATA MMPUBBP3AHOCT YECTO CE PBKOBOAU OT
CTHUYCCKaTa IMPUHAAJIC)KHOCT, (HpI/IHI/ICBaHOTO) IMOJIMTUYCCKOTO MHECHUE U €THUYCCKATA IMPUHAIJICKHOCT

a misnomer to talk of "Afghan society", for thentesuggests a degree of coherent structure whichmeser really present. Rather, Afghanistan
has encompassed a kaleidoscopic collection of tasiocieties' (often identified by the label gawm,'reetwork’), with porous and flexible
boundaries. One scholar even went so far as tdfiglianistan a ‘Nation of Minorities' (Jawad, 19%¢hnicity, religion, occupation, and gender
have historically offered to Afghans a range ofdsagpon which they may seek to identify with tiieliows, and while some of these are effectively
ascriptive — that is, unchangeable, or changeatbjead enormous social cost — the relative emplgsen to one over another is frequently a matter
of strategic choice. (...) Afghanistan is firstadifa multiethnic country.” As noted by William Mayf in the quote above, no population census has
been conducted in the country since the partiaduwei979, which itself was not completed due tdSibndet invasion. Based on an extrapolation
of the data from the 1979 census, the current poipal of Afghanistan is estimated at 34.1 milliGee US Central Intelligence AgendyiA
Factbook: Afghanistarttps://www.cia.gov/library/publications/the-worfdetbook/geos/af.htmIThe CIA Factbook notes that “current statistical
data on the sensitive subject of ethnicity in Afigistan is not available, and ethnicity data fronabsamples of respondents to opinion polls are
not a reliable alternative”lbid. See also, Asia Foundatiodfghanistan in 2017: A Survey of the Afghan Peodevember 2017,
https://asiafoundation.org/wp-content/uploads/201/2017_AfghanSurvey_report.pdp. 200; Swedish Committee for Afghanistihe Afghan
Population 22 August 2016, https://swedishcommittee.org/afigtan/population; Civil-Military Fusion CentrAfghanistan Ethnic Groups: A
Brief Investigation August 2011 http://reliefweb.int/report/afghanistan/afghan-éthgroups-brief-investigation A detailed map showing the
geographic distribution of Afghanistan’s ethnic gps can be found in Congressional Research SeAdghanistan: Post-Taliban Governance,
Security, and U.S. Policyl3 December 201https://fas.org/sgp/crs/row/RL30588.pdfp. 74, Figure 2: “Map of Afghan Ethnicities”. &h
Constitution of Afghanistan provides that, “Theioatof Afghanistan shall be comprised of PashtuajjkT Hazara, Uzbek, Turkman, Baluch,
Pachaie, Nuristani, Ayrnag, Arab, Qirghiz, QizilbasGujur, Brahwui and other tribes.” Constitutioi Afghanistan, 3 January 2004,
http://www.refworld.org/docid/404d8a594.htmArticle 4.

578 As an example, Abdur Rahman Khan (who ruled Afgstan between 1880 and 1901) transported troubledeashtuns of the Durrani and
Ghilzai tribes to Uzbek- and Tajik-populated are@ashe north, where their dispersion amongst noshRm groups made them dependent on
Rahman'’s central government. Rahman also enraesidf thousands of Pashtun warriors in a Musliadiagainst Shi‘ite Hazaras in the Hazarajat
and against animist tribes in Kafiristan (today'sristan). The Pashtun warriors were rewarded wlitinger and land grants in the regions they
conquered. A second wave of Pashtun migrationsetited Tajik, Uzbek and Hazara areas followethénsecond quarter of the 20th century, when
the government transported thousands of landlesistia Ghilzai families to the north, depriving tharthern minorities of valuable agricultural
and pasture land that they had occupied for cesgtuBee, for example, Peter TomsEme Wars of AfghanistaiNew York: Public Affairs, 2011,
pp. 42, 53, 80.

57 An example are the Pashtuns in northern Afghamistee descendants of Pashtuns who were relocgitéee lgovernment in the nineteenth and
twentieth centuries to areas traditionally setbgdJzbeks and Tajiks. Following the fall of the ibain in 2001, large numbers of Pashtuns from
northern Afghanistan, who constitute an ethnic mitpdhere, were forcibly displaced due to ethniclence directed against them due to their
(perceived) association with the Taliban regimer s@me of the displaced reclaiming land and prgpkds remained a challenge. IDMC,
Afghanistan: Durable Solutions Far From Reach Arkistalating Conflict,16 April 2012, http://www.refworld.org/docid/511e50cd2.html
Minority Rights Group InternationaRashtuns undatedhttp:/minorityrights.org/minorities/pashtunsHRW, Paying for the Taliban's Crimes:
Abuses Against Ethnic Pashtuns in Northern Afgtianis9 April 2002, http://www.refworld.org/docid/3cb2ad007.html See also CORI,
Afghanistan: COI Relating to PashtyrZ) January 2015\ttp://www.refworld.org/docid/54f9c87e4.htmICORI, Afghanistan: The Situation of
Pashtuns in Areas of Afghanistan Where They ForMirgority, 20 January 2015ttp://www.refworld.org/docid/559a8aad4.htmiSecure
Livelihoods Research Consortium (Adam Pairdivelihoods, Basic Services and Social Protectian Afghanistan, July 2012,
http://www.odi.org.uk/sites/odi.org.uk/files/odisets/publications-opinion-files/7718.pdp. 4.

580 See for example Minority Rights Group Internatipmfghanistan: Pashtunsindated, http://minorityrights.org/minorities/pasns/; CORI,
Afghanistan: COIl Relating to Pashtyn20 January 2015http://www.refworld.org/docid/54f9c87e4.html Civil-Military Fusion Centre,
Afghanistan Ethnic Groups: A Brief Investigatidkugust 2011 http://reliefweb.int/report/afghanistan/afghan-éthgroups-brief-investigation
Tribal Analysis Center, Pashtun Tribal Dynamics  October 2009, http://www.tribalanalysiscenter.com/PDF-
TAC/Pashtun%20Tribal%20Dynamics.pdf

581 See for example, Reutek&ho Is an Afghan? Row Over ID Cards Fuels Ethniacsie 8 February 2018ttps://www.reuters.com/article/us-
afghanistan-politics/who-is-an-afghan-row-over-atds-fuels-ethnic-tension-idUSKBN1FS1Y0 US Department of State2016 Report on
International Religious Freedom: Afghanistatb August 2017http://www.refworld.org/docid/59b7d8f4a.htmiCivil-Military Fusion Centre,
Afghanistan Ethnic Groups: A Brief Investigatidwugust 2011, http://reliefweb.int/report/afghaaigafghan-ethnic-groups-brief-investigation.




MOJXE Jla ca HEpa3pHBHO CBBbP3aHU C CIEMEHTH B KOH(QIMKTUTE W HANPEKCHHUATA MEXKIY Pa3TUIHUTE
rpymn.>8

Etandeckure pasznencHus B AdranucraH octaBaT cwiHH. MHAEKCHT ,Xopa moj 3amiaxa”, ¢hbCTaBeH OT
MexnyHaponHaTa Tpyla 3a TpaBa Ha MajIMHCTBaTa, MocouBa AdraHucTaH Karo meTata Hali-oracHa
CTpaHa B CBETA 32 ETHUYCCKUTE MAIIIIMHCTBA, OCOOCHO 3apaJii [IeJICHACOUCHHUTE HAIa/ICHHS CPEIIly JIUIA Ha
OCHOBAHHME TSAXHATA CTHUYECKA MPUHAJIC)KHOCT U penurus. MHIEKChT MocouBa Mo-CreluanHo xa3apuTe,
HyIIyHUTE, TaJKUKUTE, Y30eKUTe 1 GeilyIKUTE KaTO ETHUYECKU MAIIUHCTBA, H3JI0KEHH Ha PUCK.>
KoHCTHTyLMsATa TapaHTHpa ,PABEHCTBO HA ETHUYECKUTE TPYNU M IuiemeHara’. 84 UneHoBeTe Ha HAKOM
STHUYECKU TPYIH 00aye ce OIUIAKBAT OT JTUCKPUMHHAIUS OT JbpiKaBara, BKIFOUUTEIIHO MO opMara Ha
HEepaBeH JIOCTHIT JIO TIOCTOBE B MECTHOTO CaMOYIpAaBICHHE W 37paBeola3BaHe B 00JacTHTE, KBAETO ca
MaJIIMHCTBO.5%5

a) Kyuu

Homanckure Hapomu B AdraHucraH OOHMKHOBCHO Ca M3BECTHM KaTo Kydd; Te MNPEACTaBisBaT

MapruHaau3upana rpymna.®®® JJokaro MHO3HHCTBOTO OT Ky4UTe Ca ETHUYECKH MyILYHH S, Ky4uTe Ca ,I0-

CKOPO COIMAJIHA , @ HE ETHMYECKA TPYIIa, BBIIPEKH 9€ MMAT HAKOM YEPTH Ha OT/IEIHA eTHUYECKa Tpyra.” 88

Cnen naganero Ha pexuma Ha Tanubanute npe3 2001r. mokazaTenuTe 3a YOBEUIKOTO PA3BUTHE HAa KYUHUTE
M30CTaBaT CJe] T€3U Ha NPYIMTe eTHUYECKU TPYIH; Te ca M cpel Hai-Oequute xopa B Adranucran.’s®

TpaI[I/II_II/IOHHO Ky4uTE Ca HOMaau, HO CIIOPE€a CBECACHUATA MHO3MHCTBOTO OT TAX C€ra ca ¢€ yCTaHOBHJIU B

582 See, for example, Z. WarreRirst | Am my Tribe: An Investigation of Ethnic idigy in a National Sample of Afghank December 2015,
https://repository.library.georgetown.edu/bitstrézamdle/10822/1040764/Warren_georgetown_0076D_1Bdi6Zequence=1 pp. 25, 27-30;
Congressional Research  ServiceAfghanistan:  Politics, Elections, and Government rféfnance 12 January 2015,
http://www.fas.org/sgp/crs/row/RS21922.pdf , p. 2; ICG, Afghanistan's Political Transitgn 16  October 2014,
http://www.refworld.org/docid/543f9dfc4.htmip. 26. Further analysis of corresponding risiifgs can be found in Sections 11l.A.1 and IIl.A.5
583 Minority Rights Group InternationaReoples under Threat 20179 July 2017http://minorityrights.org/wp-content/uploads/2017/@eoples-
under-Threat-2017.pdfp. 5. It should be noted that not all obsenagee on the classification of certain violent dieeits as being ethnically
motivated. Thus the Congressional Research Sestates, “There have been few incidents of ethngedaviolence since the fall of the Taliban,
but clashes sometimes do result from jealousieshatdric disputes between the different ethnic camities. All ethnic groups are represented
at all levels of the central government and eacugthas a large measure of control over how goventrprograms are implemented in their
geographic regions. Although Afghanistan’s Prediders the power to appoint provincial and distgotvernors, in practice there is an informal
understanding not to appoint governors of a diffeethnicity than the majority of residents of tmarar provinces.” Congressional Research
Service Afghanistan: Politics, Elections, and Governmentf&@enance 12 January 201%5itp://www.fas.org/sgp/crs/row/RS21922.pd. 2.

584 Article 6 of the Constitution of Afghanistan, hdary 2004http://www.refworld.org/docid/404d8a594.htm

585 According to a national inquiry undertaken by £IBIRC in 2017, 63 per cent of respondents repdnadng experienced ethnic discrimination
at health centres. AIHRCNational Inquiry Report Situation of the Right toccéss Quality Health ServigesApril 2017,
http://www.aihrc.org.af/media/files/Research%20Regenglish/health%20report%201.fdpp. 7, 29, 38, 40. See also, Reutéeaked Memo
Fuels Accusations of Ethnic Bias in Afghan Govemtn® September 201fitps://www.reuters.com/article/us-afghanistantprsileaked-memo-
fuels-accusations-of-ethnic-bias-in-afghan-govemi@USKCN1BW15U; News in AsiaEthno-Religious Conflict Has Plagued Afghanistan fo
Long 24 July 2016,https://newsin.asia/ethno-religious-conflict-haaepled-afghanistan-for-long/ Minority Rights Group International,
Afghanistan: Governanc@ndated, http://minorityrights.org/country/afgksian/; Nahid Sulemargthnic Discrimination in Afghanistaundated,
http://www.intermedia.org.pk/pdf/pak_afghan/Nahe®dleman_Ethnic_Discrimination_in_Afghanistan.pdf

586 In recognition of this fact, ten seats in the loWeuse of the national assembly are reserved fichk and two seats in the upper house. AAN,
New Building, Old MPs: A Guide to the Afghan Parlent 4 February 2016ttps://www.afghanistan-analysts.org/new-buildind-mps-a-guide-
to-the-afghan-parliament/AREU notes that, “The provision for Kuchi haghéotly contested among parliamentarians sinc2@bg elections.”
AREU, The A to Z Guide to Assistance in Afghanis@20i5,http://www.refworld.org/docid/5507ebe94.htmp. 76. See also, RFE/RKuchi
Nomads: Struggling and Stateless in War-Torn La@id&bruary 2016ittps://www.rferl.org/a/afghanistan-pakistan-kuéhi$39195.html There
are no reliable statistics for the total numbeKoghis in Afghanistan. Minority Rights Group Intetional estimates the total number of Kuchis in
Afghanistan to be approximately 30,000. Minority gRis Group International, Afghanistan: Kuchis undated,
http://minorityrights.org/minorities/kuchis/. Othestimates vary from 800,000 to 2.4 million. Seeuters, Afghan Nomads Trapped, Hungry as
Pakistan Blocks Access to Grazing Lad® February 201&ttps://www.reuters.com/article/us-afghanistan-Gonmigration/afghan-nomads-
trapped-hungry-as-pakistan-blocks-access-to-graaimdridUSKCN1G31UJ UN Department of Economic and Social Affaléorld Population
Prospects: The 2017 Revision — AfghanisZihJune 201 https://esa.un.org/unpd/wpp/DVD/Files/4_Other%2€§/iDataSources.p¢p. 1.

587 “Ethnically, the vast majority of kuchi are PaghtThe kuchi also count Baloch, Arab, as well agkTand Uzbek in the north, among their
numbers”. M Ker and J. Locke, “Singing in the Wildess: Kuchi Nomads in Modern Afghanista@brnell International Affairs Review/ol
3(2), 2010, http://www.inquiriesjournal.com/artisl&260/singing-in-the-wilderness-kuchi-nomads-indemm-afghanistan, pp. 1-2. Minorities of
Kuchi include Aimag, Baluch, Arabs, Kirghiz, Turkmand Uzbeks. Richard Tapper, “Who are the Kuchifhbd Self-Identities in Afghanistan”,
Journal of the Royal Anthropological Institute (N,S Vol. 14, 2008, pp. 97-1186,
http://www.nomadsed.de/fileadmin/user_upload/reelaid/Dateien_Intern/Archiv_AG_1/Tapper_Kuchi 20@8.pp. 99-100. See also Minority
Rights Group Internationaffghanistan: Kuchisundatedhttp://minorityrights.org/minorities/kuchis/

588 Minority Rights Group Internationaffghanistan: Kuchisundated, http:/minorityrights.org/minorities/kis/.

589 “|nstability in Afghanistan has left [Kuchis] amgtthe poorest groups in the country.” Minority RigiGroup Internationalfghanistan: Kuchis
undated, http://minorityrights.org/minorities/kushi See also, Samuel Hall Consultitgjate of Afghan Cities 2015 — Vol. September 2015,
http://samuelhall.org/wp-content/uploads/2015/0&4#Sbf-Afghan-Cities-2015-Volume_1.pdp. 21.




IPaJIoBe, Cella UK B OKOJTHOCTHUTE Ha TOJIEMH TpagoBe®®’, KOETO € JOBEIIO 10 3aCUIIEHO HAMPEKEHUE MEMKTY
KY4HTe U Apyru eTHUdecku rpynu.®®? ConmanHo-MKOHOMMYECKHUTE YCIOBUS HA YCTAHOBUINTE CE Ky4H ca
JIOpPY TIO-JIOIIM, OTKOJIKOTO TE€3M Ha KyduTe HoMaau.>%? KOHCTHTynmATa NpeaBWkaa IbpKaBara Ja
npeanprueMe MEPKH 3a MoJ00psiBaHe Ha MPEMUTAHUETO HAa HOMAJWTE M Ha JOCThIIAa UM J0 0Opa3oBaHHe
(Ynen 44) .53 Kyuure obaye mpoabkaBar Ja ca ,, B HEpaBHOCTOMHO ITOJIOKEHHE 110 OTHOIIEHHE Ha JOCThIIA

110 00pa3oBaHKeE, 3PaBeOa3BaHe WK Bb3MOKHOCTH 3a Ipenuranue”, >4

b) Xazapu

CBeJIcHMSATA COYAT, Y€ Xa3apuTe MPOIBLKABAT [a ce CONBCKBAT ¢ JUCKPUMHHALUSA B OOILECTBOTO, KAKTO U
ye ca HaOeJIA3aHU 3a W3HYIBaHE Ype3 HE3aKOHHO O0NaraHe C JaHbLH, HPUHYAUTETHO MOOMIM3UPAHE M
NpHMHYIUTEIEH TPyH, (HU3MYECKO MAalTpeTHpaHe M IMIIaBaHe oT cBoOona.’®® Xaszapure, xouto ca

590 “with reduced access to the shrinking pasturesntimads either end up in the cities or grab wieatgiece of land they find. As nomadic life
becomes difficult to practice, some of them haveasily viable option to settle down somewheregpkas cheap labour in the cities. Those who
can are keen to avoid that fate, and try to setraesland.” AREU,Typologies of Nomad-Settler Conflict in Afghanistdanuary 2018,
https://areu.org.af/wp-content/uploads/2018/01/E8T¥pologies-of-nomad-settler-conflict-in-Afgharast pdf, p. 22. Reportedly, the process of
Kuchis becoming sedentary, caused partially byasoeconomic, environmental and demographic chatageglerated dramatically” after 2001,
especially in Kabul Province. AREU, Mapping Nomad-Farmer Conflict in Afghanistan July 2017,
https://www.ecoi.net/en/file/local/1404589/1226 _0886126_1714e-mapping-nomad-farmer-conflict-in-afgbtan.pdf, pp. 6-7. Estimates
about the number of Kuchis who still live nomadies$ vary. “Many Kuchis have relocated to settlezha because of war, drought, and dwindling
access to land. Only around one-third still led adio lives.” RFL/RE,Afghanistan's Kuchi Nomads Forced to Setll8 September 2015,
https://www.rferl.org/a/afghanistan-society-nom&d241125.html. In contrast, the AIHRC reported that over 80 pent of Kuchis have
permanently settled in towns or villages, whileseldo 18 per cent is semi-nomadic: they have ddbile still move with their animals at certain
times of the year. According to the AIHRC, only abtwo per cent of Kuchis are still fully nomadigth no permanent place of residence. AIHRC,
Fifth Report: Situation of Economic and Social Rigin AfghanistanDecember 201 http://www.refworld.org/docid/511e58cf0.htmp. 113 See
also, AAN, The Social Wandering of the Afghan KuychiNovember 2013, http:/www.afghanistan-analysts.org/wp-
content/uploads/2013/11/20131125 FFoschini-Kuctifs.pMany of these settlements occur in so-callecegular residential areas” that are
unsuitable for human habitation due to lack of arpknning or characteristics of the land. Samuwal Bonsulting State of Afghan Cities 2015 —
Vol. 1, September 2015ttp://samuelhall.org/wp-content/uploads/2015/04#Sof-Afghan-Cities-2015-Volume_1.pdp. 76.

%91 “In the absence of a government programme toesttd Nomads [Kuchis] in specific areas, they ei#rel up in the cities or grab whatever
piece of land they find. Few nomads have the ressuto buy land, so one of the options they hate é&cupy pastureland where they can. [...]
As a result of competition for the exploitationpafstureland, communities that never before object&dichis accessing the pastures turned against
them [...] The total absence of policing in ruralag¢...] results in relatively minor incidents estial@ rapidly into violence.” AREUMapping
Nomad-Farmer Conflict in Afghanistaduly 2017 https://www.ecoi.net/en/file/local/1404589/1226 08686126 1714e-mapping-nomad-farmer-
conflict-in-afghanistan.pdf p. 8. “There have [...] been increasing ethnisiems and incidents of violent clashes between tdazand nomadic
Kuchis over access to land in recent years.” BBod Forgot Afghanistan30 July 2016, http://www.bbc.com/news/blogs-tiege36925169.
See also Pajhwok Afghan NewsKhost Lakan Tribe Seeks End to Land Dispute withchi@s 31 July 2017,
https://www.pajhwok.com/en/2017/07/31/khost-lakebe-seeks-end-land-dispute-kuchis

592 “It would appear that sedentary Kuchis tend tgberer than nomadic Kuchis and that most settlechi@ibecome daily workers.” AREU,
Mapping Nomad-Farmer Conflict in Afghanistaduly 2017, https://www.ecoi.net/en/file/local/1404589/1226 08686126 1714e-mapping-
nomad-farmer-conflict-in-afghanistan.pdp. 6. Kuchis often settle in the areas aroungelaities, especially Kabul, where they lack asdes
services, including drinking water, and are negdyiperceived by the local population. Minority Rig Group Internationatate of the World's
Minorities and Indigenous Peoples 2015: Afghanistaduly 2015http://www.refworld.org/docid/55a4fa6915.html

598 Constitution of Afghanistan, 3 January 200dp://www.refworld.org/docid/404d8a594.htiArticles 14 and 44.

5% Action Contre la Faim, 200,000 Kuchis Nomads Trapped in Afghanistan in dNe& Assistance 11 February 2018,
https://reliefweb.int/report/afghanistan/200000kisenomads-trapped-afghanistan-need-assistakuehis are isolated from health services, and
vaccination rates for Kuchi children are much lotvean for other groups of children, whether urbarueal. As a result, Kuchis are particularly
vulnerable to polio. UNICEFA Family Affair: Transforming a Community to Eradie Polio in Afghanistan 22 February 2018,
https://www.unicef.org/afghanistan/stories/famiffaér. Afghanistan’s Central Statistics Organizati@ported in 2016 that only 42.6 per cent of
Kuchi women have access to prenatal care, the tdeesl among all Afghan ethnic groups. CentratiStas Organizationywomen and Men in
Afghanistan 2016 2017,
http://cso.gov.af/Content/files/Publications/Womet®h %20men/Women%20and%20Men%201n%20Afghanistan%gi#h%202016.pdf p.
32. See also Reutersifghan Nomads Trapped, and Hungry as Pakistan Blogkccess to Grazing Landl9 February 2018,
https://www.reuters.com/article/us-afghanistan-Gonmigration/afghan-nomads-trapped-hungry-as-gtaki-blocks-access-to-grazing-land-

iIdUSKCN1G31Ul

5% December 2017, Freedom HouSegedom in the World 2017: Afghanistah June 2017, http://www.refworld.org/docid/5936d23.html.
“Afghan Hazaras [...] have been forced to migratetiplal times as a result of deep-seated discrinonafi..] Hazaras [...] continue to experience
specific aspects of religious or ethnic discrimioat’ Minority Rights Group InternationaNo Escape from Discrimination: Minorities, Indigers
Peoples and the Crisis of Displacement December 2017, http://minorityrights.org/wp-
content/uploads/2017/12/MRG_Displacement_Report1Dgdf, pp. 3, 17. “Members of the Shia Hazara minagitgup were victims of forced
labor.” US Department of StateQ17 Trafficking in Persons Report: Afghanistai June 2017, http://www.refworld.org/docid/5989e13.html.
“Several other attacks against the ethnic groupdent years have been attributed to the Islan@ite Stouching off large protests in Kabul by
Hazaras, who say too little is done to protect thiédew York Times,Hazaras Protest after an ISIS Attack Kills 10 inbkik 9 March 2018,
https://www.nytimes.com/2018/03/09/world/asia/stéeattack-kabul-hazaras.htm*Hazara activists say the government does notept the
interests of the Hazaras. Parts of central Afghanjdike Bamiyan, the unofficial Hazara capitak among the country's poorest, often lacking
basic  facilities and electricity.” Al Jazeera, Afghanistan: Who Are the Hazaras? 27 June 2016,
https://www.aljazeera.com/indepth/features/201&fefianistan-hazaras-160623093601127.htiGee also, The Geopolitiche Agony of the
Hazaras and the Indifference of the Afghan Sth8eMay 2018https://thegeopolitics.com/the-agony-of-the-hazaed-the-indifference-of-the-




npeo6afaBallo MHUUTH, KCTOPMYECKU ca OMIIM MApPIUHAJIU3UPAHU M JUCKPUMHMHHPAHH OT CYHHTCKOTO
MHO3MHCTBO°%®, Makap 1 cIiope/i CBeICHUATA JIa Ca HOCTUTHAIM ChIIECTBEH HKOHOMUYECKHU M OJUTUYECKU
HanpeabK Clie] NafaHeTo Ha TaaMOaHCKHsA pexuM 1mpe3 2001r.°%, B mo-HOBO BpeMe MMa 3HAYHUTEIHO
HapacTBaHe Ha TOPMO3a, CIUIAIIBAHETO, OTBIMYAHUATA U YOMIiCTBaTa OT cTpaHa Ha Tanubanute, McnsaMcka

IbpikaBa u apyru AITE.598

C) Unenoge Ha emHuueckama epyna Ha 0OWHOCHUME OHCAM , BKIIOUUMETHO 0XHCO2U, HOPU PpouL, 2opmanm
u mocyn

Cpen Haii-MapruHalu3upaHuTe OOIIHOCTH B AdraHucTaH ca Te3dM Ha €THOCA JHKAaT, KOWTO 0OxBalia

afghan-state/ ; The Globe Post,Attacks on Hazara Community Killing Political Efity in Afghanistan 14 May 2018,
https://www.theglobepost.com/2018/04/29/afghani$tarara-community/ ReutersWho Are the Hazaras and What Are They Escapi@g?
September 201ttps://in.reuters.com/article/europe-migrants-nagivho-are-the-hazaras-and-what-are-they-escagiNgCN11S076 ; The
Diplomat, TUTAP Power Project Reopens Old Wounds in Afghamigt August 2016https://thediplomat.com/2016/08/tutap-power-project
reopens-old-wounds-in-afghanistan/; Reutefjousands of Afghan Hazaras Join Power Line Protest Kabul 16 May 2016,
https://www.reuters.com/article/us-afghanistan-gstt/thousands-of-afghan-hazaras-join-power-lim¢egt-in-kabul-idUSKCNOY70BW

5% The Hazaras are a long-oppressed minority in Afgstan whose members tend to be Shiite.” New Yames,Hazaras Protest after an ISIS
Attack Kills 10 in Kabyl9 March 2018https://www.nytimes.com/2018/03/09/world/asia/stéeattack-kabul-hazaras.htm{Wihile all Afghans
have been affected, ethnic and religious minortiege been particularly at risk. This is especidillycase for Afghanistan’s Hazaras, a community
who have long faced persecution and discrimingtomheir faith as Shi'a Muslims and their Asiatgatures. In their long history in Afghanistan,
Hazaras have suffered persecution, social osttamizand mass killings, with thousands murderedeurite Taliban.” Minority Rights Group
International, No Escape from Discrimination: Minorities, Indigero Peoples and the Crisis of Displacemelecember 2017,
http://minorityrights.org/wp-content/uploads/201Z/MIRG_Displacement_Report_Decl7.p@f 17. See also, Global Village Spasfghanistan:
The Growing Ethnic Tension Has its Roots in Hist@8/February 2018, https://www.globalvillagespaom/afghanistan-growing-ethnic-tension-
roots-history; Daily TimesHazara Genocide21 November 2017, https://dailytimes.com.pk/18{B&zara-genocide/; Australian Policy and
History, Hazaras’' Persecution Worsens: Will the New Govemtn®how Leadership by Lifting the Suspension ohakfigAsylum Claims?13
November 2017 http://aph.org.au/hazaras-persecution-worsenstiginew-government-show-leadership-by-lifting-thisggension-on-afghani-
asylum-claims/ Minority Rights Group Internationabtate of the World's Minorities and Indigenous People$®0Case study: Hazara Heritage
and the Uncertain Future of the Buddhas of Bamiyi@nJuly 2016http://www.refworld.org/docid/5796080ec.htiAl JazeeraAfghanistan: Who
are the Hazaras?27 June 2016https://www.aljazeera.com/indepth/features/201@&fiffyanistan-hazaras-160623093601127.htrMinority
Rights Group Internationaffghanistan: Hazaraguundatedhttp://minorityrights.org/minorities/hazaras/

597 “Since 2001, the traditionally marginalized Shiltuslim minority, which includes most ethnic Hazarhave enjoyed increased levels of
political representation and participation in na#b institutions.” Freedom Hous&reedom in the World 2017: Afghanistad June 2017,
http://www.refworld.org/docid/5936a46d13.htmSee also Australian Government: Department ofifo Affairs and TradeThematic Report:
Hazaras in Afghanistarl8 September 201fitp://dfat.gov.au/about-us/publications/Documerashtry-information-report-hazaras-thematic.pdf
, p- 4; Landinfo,Afghanistan: Hazaras and Afghan Insurgent Group®ctober 2016http://www.refworld.org/docid/5aelea974.htmp. 12;
Minority Rights Group Internationaf\fghanistan: Hazaragsundatedhttp://minorityrights.org/minorities/hazaras/

5% “Nationwide, insurgent attacks on Shiite and Hazargets have claimed more than 300 lives andnefe than 700 people wounded in the past
two years. Most have been claimed by or are bali¢oéhave been carried out by the Islamic Stateashihgton PostWe Suffer More’: Rising
Violence on Shiite Targets Takes Toll on Afghanistiélazaras 21 March 2018https://www.washingtonpost.com/world/kabul-suiclofember-
strikes-shiite-ceremony-killing-at-least-29/2018MBe6e6e3ce-2cfa-11e8-b0b0-f706877db618 _story.Hffroughout 2017 UNAMA noted an
increasing pattern of deliberate sectarian-mott/atitacks against the Shi'a Muslim religious mitygrmost of whom also belong to the Hazara
ethnic minority, nearly all attributed to and claidby Daesh/ISIL-KP.” UNAMAAfghanistan: Annual Report on the Protection ofilzias in
Armed Conflict 2017February 2018http://www.refworld.org/docid/5a854a614.htmI'During [2016-2017], Shi'a Muslims, especiallthaic
Hazaras, fell victim to multiple violent and deadlyacks, as well as abductions that often endddaith. The attacks were overwhelmingly claimed
by or attributed to [...] terrorist groups, includitige Taliban and ISIS.” US Commission on InternaioReligious FreedomAnnual Report:
Afghanistan April 2017, https://www.uscirf.gov/sites/default/files/Afghatdas.2017.pdf, p. 3. “The ISKP publicly claimed responsibilitgr
attacks killing over 100 members of the Shia comitguin July [2016] a suicide bombing targeted atpst attended primarily by members of the
Shia-majority Hazara community, killing at least &1d injuring more than 260. In October [2016] gennentered the Karte-Sakhi mosque and
opened fire on worshippers gathering to mark tha Bbliday of Ashura, killing 17 worshippers anduadling 58, including women and children.
The ISKP claimed responsibility for both attackbeTTaliban were responsible for a number of kidiveggof Shia Hazaras and continued to
threaten clerics with death for preaching messagagrary to the Taliban's interpretation of Islafhey warned mullahs not to perform funeral
prayers for government security officials.” US Depeent of State2016 Report on International Religious Freedom:hsigistan 15 August 2017,
http://www.refworld.org/docid/59b7d8f4a.htmSee also, New York Timesazaras Protest after an ISIS Attack Kills 10 irbkih 9 March 2018,
https://www.nytimes.com/2018/03/09/world/asia/suéeattack-kabul-hazaras.htiNPR,ISIS Claims Responsibility for Deadly Attack Ainaed
Afghan Hazaras9 March 2018,https://www.npr.org/sections/thetwo-way/2018/03832210383/isis-claims-responsibility-for-deadlyaat-
aimed-at-afghan-hazaras, Amnesty International, Amnesty International Report 2017/18: Afghanistar22 February 2018,
http://www.refworld.org/docid/5a99395da.html ; HRW, World Report 2018: Afghanistan 18 January 2018,
http://www.refworld.org/docid/5a61eeac4.htiPahjwok NewsTaliban out to Foment Ethnic Trouble in Ghazni: @mor, 13 January 2018,
https://www.pajhwok.com/en/2018/01/13/taliban-ooitrent-ethnic-trouble-ghazni-govermp AIHRC, Attacks Against Hazaras in Afghanistan
2017, http://www.aihrc.org.af/media/files/A%20Short%20ReB6200n%20Attack%20against%20Hazaras_English_Jpdia The Guardian,
Insurgents Kill up to 50 Afghan Villagers in NorthéProvince 6 August 2017https://www.theguardian.com/world/2017/aug/06/imsumts-kill-
up-to-50-afghan-villagers-in-northern-provincRFE/RL,Islamic State Proving Resilient in Afghanistan &cE of Targeted Campaigd August
2017 http://www.refworld.org/docid/5a9fb779a.htimHuffington PostWhy ISIS Have Declared War on the Hazara Shiadgifakhistan 26 June
2017, https://www.huffingtonpost.in/syed-zafar-mehdi/wisis-have-declared-war-on-the-hazara-shias-of-afigten_a_22504421/ Landinfo,
Afghanistan: Hazaras and Afghan Insurgent Group<ctober 2016http://www.refworld.org/docid/5aelea974.htmpp. 25-26; Al Jazeera,
Afghanistan:  Who Are the Hazargs?27 June 2016, https://www.aljazeera.com/indepth/features/201@&ffoffianistan-hazaras-
160623093601127.html




OOIIHOCTUTE KOTH, YopH (porm, ropMat 1 Mocy1 > °CIiope 1 CBeICHHATa COLMATHATA U MHCTUTYIIHOHHATA
JMCKPUMHHAIIMSA TIPECTABIIBA OCHOBHA MPEYKa 3a WIEHOBETE Ha TE3H OOIIHOCTH, KaT0O MHHHCTEPCTBOTO
Ha BBTPEIIHATE PadOTH OTKA3Ba JIa CMsITa YWICHOBETE HA ETHMYECKHUTE TPYIIN [DKOTH M MOCYJT 3@ TPakIaH|
Ha Adranucran.’%’ Toa oT cBOs cTpaHa 03Ha4aBa, Y€ HA TAX HE UM CE M3/aBaT KapTH 3a FPaKIaHCTBO
tazkira (neckepe), pe3yarar oT KOeTo UMAT OrpaHUYEH JOCTHII 0 COMMAIHN YCIYTH, IbPXKaBHN YUHJIMIIA,
pabora u cobcTBeHOCT Ha 3eMs 0t

d) Cnopoee 3a 3eMs C eMmHUYeCKU Uiu niemMennu Usmeperus

3eMeBIaICHUETO B MHOTO CIy4ad € TPYIHO Ja ObJie YCTAHOBCHO M B Pe3yiTaT Ha ToBa B AdraHucraH
CITOPOBETE Ca HElIo 0OMYANHO; MPH TAX YECTO ce cTura a0 Hacwime.8? Criopes cBeeHusTa 3arpabBaHeTo
Ha 3eMs € IUPOKO Pa3pOCTPAHEHO, YECTO BKIFOYBAIIO BIMATEIHN UIPAYl C BPB3KU C MPABUTEICTBOTO,
KakKTO ¥ JbP’KaBHH YHHOBHHUIIN.5® BCHUKH MeXaHM3MHU 3a PETHCTpAIUs, pasnpeieicHiHe U pellaBaHe Ha
CIIOPOBE 3a 3eMs ca 3acerHatd oT Kopymuusa.5% 3a ma ce orpaHH4M KOpYIIIUATA, € IPUET HOB 3aKOH 3a

5% RFE/RL, Afghanistan's Marginalized Minority Fights StatedeStatus July 2015, http:/gandhara.rferl.mobi/a/271004€8l; Samuel Hall
Consulting, Jogi and Chori Frosh Communities: A Story of Maddimation (for UNICEF), November 2011,
http://samuelhall.org/REPORTS/JOGI%20and%20CHORBRDSH%20Communities.pdfp. 15. The total number of Jogi, Jat, Gorbat and
Chori Frosh individuals is estimated to be aroud®30, mostly in the cities of Jalalabad (Jat), Mez-Sharif (Jogi and Chori-Frosh), Kabul (Jogi
and Jat), Kunduz (Jogi and Chori Frosh), and H&atbat); ILO,Afghanistan: Time to Move to Sustainable Jobs:stuthe State of Employment
in Afghanistan May 2012, http://www.refworld.org/docid/5124c¢39f2.htmlp. 39. Similarly to the Kuchis, these groups abandoning their
traditional lifestyle to move to urban areas. Sarhladl Consulting State of Afghan Cities 2015 — Vol September 2015itp://samuelhall.org/wp-
content/uploads/2015/09/State-of-Afghan-Cities-20bfume_1.pdf, p. 21. Afghanistan also has a small Kyrgyz comityuof about 1,500
individuals in northern Badakhshan province, wheehexpressed concerns about the very survivalef tommunity in Afghanistan. By 2012,
their efforts to be relocated to Kyrgyzstan wergoréed to have remained unsuccessful. Eurasidyegyz Community in Afghanistan Looking for
a Way Out7 May 2012http://www.eurasianet.org/node/65369

600 “Jogi and Chori Frosh communities are discrimidaagainst on account of their ancestral origins ratated social and economic practices,
including high levels of female labour participati@tes, for which they are considered ‘outsidérBis has contributed to their economic, social,
and political marginalization, a situation exaceéedéy the frequent denial of recognition of thedlizenship.” Minority Rights Group International,
Afghanistan: Jogi and Chori Froslkuindatedhttp://minorityrights.org/minorities/jogi-chori-feh/ .

01 |WPR, Afghan Gypsies Wait for Recognitj@v March 201 7https://iwpr.net/global-voices/afghan-gypsies-waitognition; AFP, Living on A
Knife Edge 18 March 2018https://www.thephuketnews.com/living-on-a-knife-ee®6377.php TRT World, Afghanistan's Jogi Minority Seeks
Citizenship 17 March 201&ttps://www.trtworld.com/life/afghanistan-s-jogi-narity-seeks-citizenship-1598The Times of IndiaAfghanistan's
Forgotten Gypsies Seek Legal Recognjt®iMarch 2018https://timesofindia.indiatimes.com/world/middlesgafghanistans-forgotten-gypsies-
seek-legal-recognition/articleshow/63221731.cindMinority  Rights Group InternationalAfghanistan: Jogi and Chori Froshundated,
http://minorityrights.org/minorities/jogi-chori-feh/. See also V. Jai&thnological and Legal Study of Jogi®urnal of Social Sciences Research
(2016) 2(3) 43, 49.

802 1TV News, More Than 26,000 Acres of Usurped Land Reclaimed Gne Year: Justice Ministry 23 April 2018,
http://iwww.1tvnews.af/en/news/afghanistan/34256 extban-26000-acres-of-usurped-land-reclaimed-imy@aa-justice-ministry; Tolo News,
500 Land Ownership Certificates Handed Out In Hest February 201&zttps://www.tolonews.com/business/500%C2%A0land-eship-
certificates-handed-out%C2%A0-heraPahjwok Afghan Newdn Nangarhar, Big-Time Land-Grabbers Remain at leart0 December 2017,
https://www.pajhwok.com/en/2017/12/10/nangarhartbite-land-grabbers-remain-largel TV News, President Ghani Warns He Will 'Crush
Heads' of Land Grabber8 August 2017, http://www.1tvnews.af/en/news/afgjtan/30582; TKGThousands Acres of Usurped Land Reclaimed
in Paktikg 13 June 2017http://tkg.af/english/2017/06/13/thousands-acresfuesd-land-reclaimed-paktikg/ Pahjwok Afghan NewslLogar
Residents Take to the Streets Against Land G@4lMay 2017https://www.pajhwok.com/en/2017/05/24/logar-resideiake-streets-against-land-
grab; Pahjwok Afghan New$50,000 Acres of Govt Land Usurped NationwideMarch 201 7https://www.pajhwok.com/en/2017/03/15/650000-
acres-govt-land-usurped-nationwide Afghanistan Times, Land Grabbing: A Lucrative Black Busingssll March 2016,
http://afghanistantimes.af/land-grabbing-a-lucrafblack-business

803 “Impunity and the lack of rule of law contributeegtly to the land usurpation problem. [...] A regambvided by the Directorate [of Discovering
Economic Crimes] indicated that in total 1,247,9&1bs of government and private land have beempesuby 15,831 usurpers in 30 provinces.
MEC's findings reveal that most private and goveentiand was usurped by those who have, or havetggnificant presence in the government.
Law enforcement agencies have been ineffectivenvestigating and prosecuting land usurpation casedependent Joint Anti-Corruption
Monitoring and Evaluation Committee (MEC), MEC's Impact Analysis October 20186,
http://www.mec.af/filessMEC Impact %20FINAL%20(Ersfi).pdf p. 9. “Abusive strongmen were sometimes legitedizand empowered
through their appointments to positions of autlyogihd responsibility by President Hamid Karzai. [THese men repressed rival groups and
ordinary citizens through illegal land grabs, eaoiomarginalization, and human rights violationSgecial Inspector General for Afghanistan
Reconstruction (SIGAR{orruption in Conflict September 2016ittps://www.sigar.mil/pdf/lessonslearned/SIGAR-1849 .pdf ; p. 11. See also
Pahjwok Afghan New#bove 14,000 Acres of Land Usurped in BaghkahJanuary 2018itps://www.pajhwok.com/en/2018/01/27/above-14000-
acres-land-usurped-baghlan Pahjwok Afghan Newslarge Swaths of State Land 'Usurped’ East of Kall? December 2017,
https://www.pajhwok.com/en/2017/12/12/large-swadtete-land-usurped-east-kahdihe Kabul Timesl.and Grabbing Still a Major Challenge,
Minister, 5 November 2017 http://thekabultimes.gov.af/index.php/newsnatiat&®30-land-grabbing-still-a-major-challenge-minidiem| ;
Pahjwok Afghan New£50,000 Acres of Govt Land Usurped NationwideMarch 201 7https://www.pajhwok.com/en/2017/03/15/650000-acres-
govt-land-usurped-nationwide

804 According to SIGAR, the main challenges to lanidnma in Afghanistan include include political anatjcial corruption; an underdeveloped
legal system and lack of enforcement mechanismssipgport land laws and property rights; and a lgckfghan government technical capacity,
including the ability to use land administratiofoirmation technology systems. SIGAR, LaReform in Afghanistan: Full Impact and Sustainapili
of $41.2 Million USAID Program Is UnknowRebruary 2017https://www.sigar.mil/pdf/audits/SIGAR-17-27-AR.pdp. 3. “Law enforcement
agencies have been ineffective in investigating prasecuting land usurpation cases.” Independeint Zmti-Corruption Monitoring and
Evaluation Committee (MECMEC's Impact AnalysisOctober 2016 ttp://www.mec.af/fles/MEC_Impact_%20FINAL%20(Er&ii).pdf p. 9.




HO3EMIICHO yIpABJICHUE ¢ Npe3uaeHTCKH yka3 oT 4 mapt 2017 1.5%° Ocsen ToBa HoBHAT Hakaszarenen
KOZeKc, BIs3bI B cuina Ha 15 deBpyapu 2018 r., kpuMuHanmu3upa 3arpadBaHEeTO U MPHUCBOSIBAHETO HA
3ems1.5%°

KOH(IUKTUTE 0KOJIO COOCTBEHOCTTA U TIOJI3BAHETO HA 3eMATA YECTO UMAT ETHUYECKO M3MEPEHHE, OTYACTH
B PE3yJITAT OT JABMKECHHUETO HA HAceneHHneTo.%” A(raHucTaHIUTe, KOMTO CE CTPEMST Ja CH BH3CTAHOBAT
3eMATa Clell 3aBPBIIAHETO OT pa3CelBaHe, MOKE Ja €a OCOOEHO YA3BMMHU OT IIO3E€MIJIEHH CIIOPOBE C
eTHUYECKO u3Mepenue.5%®

B nposunnunte Bappak u [asHu roguiiHata MUrpalds Ha HOMaauTe Kydd B ThPCEHE Ha MACHINA 3a
’KUBOTHHTE CH B 00JIACTH, HACEJICHH C Xa3apH, IPEAN3BUKBA IIEPHOAUYHO OUTKH MEKLY KyUUTe U Xa3apHTeE,
609 Bnpeku ycunusaTa Ha IPaBUTENCTBOTO [a CE CIPABU C Te3W KOH(MIMKTH, HACHIMETO MPOIBKABA 1
BOJIU JI0 yOMIICTBA U HapaHABAHMS CpeJl ABETE Py U Pa3CelIBaHe Ha Xa3apcKuTe censtHu.%10

805 UN Security CouncilThe Situation in Afghanistan and Its Implications International Peace and Securit®7 February 2018, A/72/768—
S/2018/165h0ttp://www.refworld.org/docid/5ae879b14.htyp. 20.

606 AfghanistanPenal Codepublished in the Official Gazette No. 1260, 15yM®17, Article 715. (English unofficial translati@on record with
UNHCR.)

807“Growing demographic pressure is an obvious soofe@mad-farmer conflict and is often mentionedritgrviewees and confirmed by officials
[...] [Alnother deep cause underpinning the riseanfticts over pastureland is the expansion of urdaah peri-urban settlements. This trend has,
in some cases, pushed up the value of grasslampsy/ used by the nomads, causing local villageturnees from Pakistan and powerbrokers
to try and seize control over pastureland for tiigpse of building on it or of selling it. It doeet help that the authorities play little or noerah
trying to channel urban expansion towards dry asepposed to pastures and agricultural land EBRypologies of Nomad-Settler Conflict in
AfghanistanJanuary 2018yttps://areu.org.af/wp-content/uploads/2018/01/E8TYpologies-of-nomad-settler-conflict-in-Afgharast pdf, p. 21.
“Widespread poverty and a scarcity of productivedlgenerate intense competition for access to arthgement of land and natural resources
among people and communities, which often leadsttacommunal and intercommunal conflict. For exmgisputes over access to pastoral
land have been at the heart of interethnic tendietween the Shia Hazaras and the Sunni Kuchisvfara century, tensions that have frequently
flared into violence”. The Asia Foundatidrhe State of Conflict and Violence in Asia: Afglstan 11 October 201 https://asiafoundation.org/wp-
content/uploads/2017/10/Afghanistan-StateofCordiidiViolence.pdf, p. 17. The causes of some of the conflicts alemd go back to the
deliberate efforts in the 19th and early 20th cenby Afghanistan’s Pashtun rulers to relocate mgd3ashtun Afghans into areas not previously
settled by Pashtuns, in an attempt to gain cowtret these parts of the country. See for exampitelitdo, The Conflict between Hazaras and
Kuchis in the Beshud Districts of Wardak Proviredune 201 1http://www.refworld.org/docid/5124¢c5142.htinCooperation for Peace and Unity
(CPAU), Fractured Relationships: Understanding Conflictveseén Nomadic and Settled Communities in Wardak&upeland October 2010,
http://www.cpau.org.af/images/publications/CPAU%20Brt%20-%20Fractured%20Relationships.pdf

808 “There are serious concerns about (potentialdintts related to disputes [between returnees astdcoemunities] over land and property,
which could escalate into violence. [...] Accessand seems to be a particular concern when congetiinreturnee phenomenon with conflict.”
Oxfam, Returning to Fragility: Exploring the Link betweenConflict and Returnees in AfghanistanJanuary 2018,
https://www.oxfam.org/en/research/returning-fragixploring-link-between-conflict-and-returneestaénistan, p. 17. “Contestation and conflict
over land is common and widespread in Afghanistah significantly affects returnees. Successive wafanternal and external displacement
have forced many to vacate land and housing. Irestames, their lands have been occupied by IDBther returnees and in other cases by local
power brokers [...] Displacement and other factorereroded traditional mechanisms for resolvingtegalisputes, and it is difficult for owners
to claim their properties without an original tide deed. Tensions between returnees and tenadatsefd with violence or the threat of violence
among the disputing parties.” USIPhe Forced Return of Afghan Refugees and Implieatior Stability Peace Briefing 199, January 2016,
https://www.usip.org/sites/default/files/PB199-TiRerced-Return-of-Afghan-Refugees-and-ImplicatiomsStability. pdf, p. 3.

6094 and disputes between Hazaras and Kuchis oftepterach summer but have worsened in the last éansysince Kuchis have begun arriving
in the Behsud and Daimirdad districts in Maidan Wé&rprovince, heavily armed for conflict.” Austiati Policy and Historylazaras’ Persecution
Worsens: Will the New Government Show LeadershipLiftyng the Suspension on Afghani Asylum Claim$3 November 2017,
http://aph.org.au/hazaras-persecution-worsenstiginew-government-show-leadership-by-lifting-thisggension-on-afghani-asylum-claims/
Reportedly, the conflict between the Kuchis andafiaz also has a political dimension with “politiparties and factions mobilis[ing] support by
supporting their constituencies and even encougdgfnchis] to challenge other communities over lamd access issues [...] At present, [...] the
conflict is limited to a few passages on the Kuchigration route that block access to the pasamds$ of the Hazarajat. Overall, “[c]onflict
between nomads and farmers affects not only Hdaam@ing communities, but also Tajiks and Pashtétesn in these cases, the involvement of
political parties and politicians is reported.” ABE Mapping Nomad-Farmer Conflict in AfghanistanJuly 2017,
https://www.ecoi.net/en/file/local/1404589/1226 0886126_1714e-mapping-nomad-farmer-conflict-in-afgstan.pdf, pp. 3, 5. According to
AREU, “[t]he conflict has deep historical origins the use made by the nascent Afghan state irathelBth nineteenth century of the nomads to
subjugate the Hazaras.” AREUTypologies of Nomad-Settler Conflict in Afghanistadanuary 2018, https://areu.org.af/wp-
content/uploads/2018/01/1801E-Typologies-of-nonettles-conflict-in-Afghanistan.pdf p. 9. The Kuchis maintain that decrees issuethby
Rahman regime at the end of the 19th century miggaysare entitled to use certain tracts of lanéhasland and summer pastures. The Hazaras
contest this, arguing that the decrees are inviadiddinfo, The Conflict between Hazaras and Kuchis in the Bedbistricts of Wardak Province

6 June 201 http://www.refworld.org/docid/5124c5142.htrBee also, AREUypologies of Nomad-Settler Conflict in Afghanistianuary 2018,
https://areu.org.af/wp-content/uploads/2018/01/EU¥pologies-of-nomad-settler-conflict-in-Afgharastpdf ; Pajhwok Afghan NewskKhost
Lakan Tribe Seeks End to Land Dispute with Kuc3isJuly 2017 https://www.pajhwok.com/en/2017/07/31/khost-lakehe-seeks-end-land-
dispute-kuchis BBC,'God Forgot Afghanistan30 July 2016http://www.bbc.com/news/blogs-trending-36925169

610 See, for example, Australian Policy and Histd#yazaras’ Persecution Worsens: Will the New Govemtn@how Leadership by Lifting the
Suspension on Afghani Asylum Claim43 November 2017http://aph.org.au/hazaras-persecution-worsensti@inew-government-show-
leadership-by-lifting-the-suspension-on-afghanikasyclaims/; World Hazara Councik Human Rights Situational Analysis of Ethnic-Hazar

in Afghanistan and Pakistar?2 October 2016http://worldhazaracouncil.org/en/wp-content/upld&def-report-on-Human-rights-of-Hazaras-

Oct-2016.pdf, pp. 2-3.




e) Obobwenue

Ha ocnoBata na ropeusnoxenoro BKBOOH cwmsTa, ye nmmara, KOWTO NPUHAANEKAT KbM €IHA OT
CTHUYECKUTE Tpynmu B AdraHucTaH, 0coOEHO B paiOHWTE, KBJIETO HE MPEICTABISIBAT ETHHYECKO
MHO3MHCTBO, MOK€ J1a UMaT Hya OT MEKTyHapOaHa 3aKpujia Opaayd OCHOBATENEH CTPaxX OT MPeciieIBaHe
OT IbP)KABHU HJIM HEABPKABHH CYOCKTH 0 MPUYMHA HAIMOHATHOCT WM €THUYECKA MPUHAISKHOCT/paca
WIA JPYrd OTHOCHMH OCHOBaHHs MO0 KOHBEHIMATA B 3aBHCUMOCT OT KOHKPETHHTE OOCTOSITEICTBA Ha
ciay4asi B ChUYETaHHME C OOIaTa HECIMOCOOHOCT Ha Jbp)KaBara Ja OCUTYpU 3alllhTa CPelly TaKoBa
Mpecie/BaHe, KOrato H3BBPIIHTEIUTE ca HEAbpKaBHU cyOekTH. Cpel OTHOCHMHTE ChOOpaKEHUS 3a
OIICHKa Ha OTHOCHMHUTE OCHOBAHHUSI Ca TOJOKEHHETO HAa OTHOCHUTENHA CHUJia Ha €THUYECKAaTa rpyma B
poIHAaTa 00JacT Ha KaHAWUIATa U UCTOPHUATA HA MEXKYETHHICCKUTE OTHOIIIEHHS B TO3W PaiioH.

Jlnna, KOuTO MPUHAIIEKAT KbM €1Ha OT JOMHUHUPALINTE €THUYECKH rpynu B A(QraHuCcTaH, MOXKe ChILO Aa
uMaTr HyXJa 0T MEXIyHapoJHa 3aKpHia [Iopajy OCHOBATEJIEH CTpax OT MPECIIEBaHE OT IbpP)KaBHU MM
HEJbPXKaBHU CYOSKTH 10 MPUYMHA ETHHYECKA MPUHAIICKHOCT/paca WK IPyrd OTHOCUMH OCHOBAHHS O
KoHBeHIMATa B 3aBHCUMOCT OT KOHKPETHHTE 0OCTOSITENICTBA Ha cirydast. Cpesl OTHOCUMHUTE ChOOpaKEeHHS
ca JlaJIi €THUYEeCKaTa Ipyla ChIo IPEACTaBIsgBa MHO3UHCTBO B paiiOHA HAa IPOMU3X0/] UM € MaJIIUHCTBO.

Hyxaute oT MexIyHapoJHa 3aKpujia Ha OCHOBAaHHME ETHHMYECKAa IMPUHAUICKHOCT/paca MOXe Ja ce
OPHUIIOKPHBA C TE3H, OCHOBAHU Ha PENUTHsI W/iin (MPHUIIMCBAHO) MOTUTHYECKO MHeHHE. TpsiOBa HaIIeKHO
Ja ce IpeleHH M Jajdd 10 OTHOIIEHWE Ha 3aCErHaTOTO JIMIE HE ca NPWIOKHUMH APYTHM DPHUCKOBH
XapaKTePUCTUKH, IOCOUCHH B HACTOSAIINTE HACOKH.

14. Jluua, yuacmeawiu 8 KpveHu paxcou

ITo npuHIMD KpBBHATA Bpakia MpeJosara 4IeHOBETe Ha €IHO CEMEMCTBO J1a yOuBaT WIEHOBE Ha APYro
CEeMEHCTBO KAaTO aKTOBE Ha OTBETHA peaklys WINM OTMbBIIEHHE, KOUTO CE U3BBPIIBAT CBHIJIACHO JIPEBEH
KOJIEKC Ha 4ecTTa W moBeneHHeTo.%! B ycrnoBusta Ha AdraHucrad, Makap KpbBHHTE BpaXIH Ja ca
IPEIUMHO IIyIIyHCKa TpaJulldsi C KOPEHU B IyLIYHCKaTa CHCTEMa Ha OOMYalHOTO IIPaBo, CIOpEX
CBEJICHUSATA CBILECTBYBAT W Cpel ApPYrH eTHudYecku rpynu.’? KppBHHTE BpaXkaun Moxe aa Obaar
OTKJIIOYEHH OT YOWHCTBAa, HO WM OT JAPYI'M NPECTBIUICHHWS KAaTO HaHACSHE Ha MOCTOSHHO CEPHUO3HO
HapaHsBaHEe, OTBJIMYAHE WM HACUJIBAaHE Ha OMB)KEHH JKEHU WM HEPELIeHU CIIOPOBE 3a 3eMs, JOCThII JI0
BOJIHH pecypcH win coOcTBeHOCT.® KpbBHHUTE BpaXKIH MOKE Ja MPEAM3BUKAT JBJITH HUKIA HA OTBETHO

611 See UNHCRIUNHCR Position on Claims for Refugee Status ungen®51 Convention relating to the Status of Refsi®ased on a Fear of
Persecution Due to an Individual's Membership ofamily or Clan Engaged in a Blood Feud7 March 2006, paras 5-6 and 16-20,
http://www.refworld.org/docid/44201a574.html

612“Blood feud and private revenge taking also octurtss less common among non-Pashtun groups.” 8oahOrigin Research and Information
(CORI), Thematic Report Afghanistan: Blood Feudgbruary 2014, http://www.refworld.org/docid/53#864.html, p. 4. See also Landinfo,
Afghanistan: Blood Feuds, Traditional Law (Pashtativ and Traditional Conflict Resolution 1 November 2011,
http://www.refworld.org/docid/5124c6512.htyp. 9. The Landinfo report provides further as&yf the concepts of honour and revenge as ¢entra
elements of Pashtunwali. The Landinfo report nttes while blood feuds are primarily a Pashtunitiaa, blood feuds and private revenge also
occur among non-Pashtun groups in Afghanistan,césdhein areas where historically there has beeniaof Pashtun and other ethnic groups,
and where common norms have taken root over tinemdeuds are, however, less common among nontifaghoups, where there is a greater
willingness to use the formal justice system fapdie settlementbid., pp. 15-16. Blood feuds may also involve memlmérdifferent ethnic
groups. See for example Pajhwok Afghan Newd, Dead as Hazara-Kuchi Feud Resurfaces in Ward&2 June 2015,
https://www.pajhwok.com/en/2015/06/22/2-dead-hakaichi-feud-resurfaces-wardak concerning blood feuds between Kuchi and Hazara
communities. See als®efugee Appeal No. 76355 November 200%ttp://www.refworld.org/docid/4b3c8bb42.htmivhere the New Zealand
Refugee Status Appeals Authority held that the Bgopte a Tajik who was perceived to have violatee tamily honour of a Pashtun family, was
at risk of persecution on the ground of a particatial group.

613 GandharaRural Afghan Girls Continue to Fall Victim to 'BdaMarriages 28 July 2015, https://gandhara.rferl.org/a/afgstan-baad-
marriages-rural-girls/27157104.html; Landinffghanistan: Blood Feuds, Traditional Law (Pashtafiyvand Traditional Conflict Resolutigri
November 2011http://www.refworld.org/docid/5124c6512.htmp. 13. “Causes of disputes in Afghanistan vaigely and often include land,
water, family and criminal matters [...] Blood feual® triggered by personal violence, sometimes eltle, sometimes unplanned, that arises out
of a dispute. In other words it is not the disptgelf but actions arising from it that start bloadids.” CORI,Thematic Report Afghanistan: Blood
Feuds February 2014 ttp://www.refworld.org/docid/53199ef64.htmp. 10. Blood feuds may also be triggered, oleflieby business rivalries:
see, for example, AAN5inding Business Opportunity in Conflict: Shopkesp&aleban and the Political Economy of Andar Bist 2 December
2015, https://lwww.afghanistan-analysts.org/findingsiness-opportunity-in-conflict-shopkeepers-tatebad-the-political-economy-of-andar-
district/.




Hacwiare u oTMmbInenue.t* Ciopen Pashtunwalito mpusmmnm oTMbIIeHrETO TPIOBa 1a € HACOYEHO CPEIy
W3BBPILUTEIS, HO ITPU HAKOM 00CTOSTENICTBA OpaT Ha M3BHPIIMTENS WK APYT POJHKUHA 1O OallliHa JTHHHS
MO’KE J1a CTaHe MHUIICHA 32 OTMbIIeHHE. KaTo IsU10 BBIPEKH Ye OTMBIIECHHETO HE CE M3BBPINBA CPEILY
kenu 1 1ena®®, npakrukara Ha baad—nnemenna gopma Ha ypexkaaHe Ha CIIOPOBE, IPH KOATO HAHECIOTO
o0HuIa CEMENCTBO Mpeiara MOMHYE 3a JKE€Ha B OIIETEHOTO CEMEHCTBO — Ce M3II0J3Ba 3a ypeXIaHe Ha
KPBBHH BpPaXIM, 0COOEHO B celckuTe paiionn.®’® Korato cemeiicTBOTO Ha ’kepTBara He MOKE Ja CH
OTMBCTH, KPhBHATAa BpaXkIa MOXeE Jla OCTaHe JIATEHTHA JI0 MOMEHTa, KOraTo CEMEHCTBOTO Ha jKepTBaTa
CMETHE, Y€ MOXe Ja OTMbCTH. Taka 4e OTMBIICHHETO MOYXKE J1a JIOWJIe TOANHN WK JOPH MTOKOJEHHS CIIE]
IbPBOHAYAIHOTO JEsSHHE, M3UCKBAIMO OTMbINeHHE.®! OChKIaHETO HAa W3BBPIIUTENA B OQHIIHaTHATA
ChjIcOHa CHCTEMA HE W3KIII0YBA HEMPEMEHHO HACHUIICTBCHA PEAKIHs OT CEMENHCTBOTO Ha JKEPTBATa; ako HE
¢ TIOCTHI'HATA JOTOBOPKA J1a Ce MPEKpaTh KPbBHATA BPaK/a UYpe3 TPaJUIIMOHHUTE MEXaHU3MH 33 PEIIaBaHe
Ha CIIOpPOBE, CIIOPE]T CBEICHUATA OT CEMEHCTBOTO Ha KePTBATa IIie Ce 0YaKBa Ja OTMBCTH Ha U3BBPIIMTEIIS,
CJIE/T KaTo € U3JIekKaN mpuchiara cu.5®

B cBernunara Ha ropemsnoxkeHoro, BKBOOH cwmsTa, ye nmiara, y4acTBamy B KPbBHH BpPaXIH, B
3aBHCHMOCT OT 0OCTOATENICTBAaTa HA KOHKPETHHUS CITydail MOXKE 1a UMAT Hy’KJa OT MEXTyHapOIHA 3aKpHiIa
MOpajii OCHOBATENIEH CTPaxX OT MPECiCBAHE OT HEAbPKABHU CYOCKTH IO MPUYMHA MPUHAICKHOCT KbM
KOHKPETHA COLMAIHA TPyNa WM JPYTH OTHOCMMH OCHOBaHus 1o KomsenmusTa.®'® Monbure or nuua,
y4acTBaIlly B KPbBHH BPaKIH, 00aue MOXKE J1a IPEAN3BUKAT HEOOXOUMOCT JIa CE Pasrie/ia Bb3MOXKHOCTTA
3a U3KIIFOYBAHE OT CTATYT Ha OexkaHell. B 3aBUCHMOCT OT KOHKPETHUTE 00CTOSITEIICTBA HA CITydasi, WICHOBE
Ha CEMEHCTBOTO, MAPTHHOPY WM APYTH JIMIA, 3aBUCUMH OT JIMIIATa, yYacTBAIIX B KPBBHU BPAXKIH, MOXKE
CBIIO J]a UMAT HyJa OT MEXAyHapOJHa 3aKprjla Ha OCHOBAaHUE HAa BPH3KaTa UM ChC 3aCTpalICHUTE JIULIA.

15. Busnecmenu, opyzu cvcmoamennu xopa u 4ieHo6e HA CEMEUCIEama um

614 See for example TOLO News, Eshchi And Dostum ‘At Odds for over 30 Years27 May 2017,
https://www.tolonews.com/index.php/afghanistan/esfand-dostum-%E2%80%98-odds-over-30-years%E2%80%3ew York Times, An
Afghan Feud Reignites, Putting Police Families atd® 27 August 2016, https://www.nytimes.com/2016/@8/@rld/asia/afghanistan-daku-
shomali-feud.html; Pajhwok Afghan NewspVarring Ghor Tribes End Feud That Has Killed 300 ople 29 December 2015,
https://www.pajhwok.com/en/2015/12/29/warring-ghdpes-end-feud-has-killed-300-peopleoncerning a blood feud which lasted for 40 gear
and killed 300 people; Pajhwok Afghan NewsKapisa, 60-Year-Old Dispute Resolved on Amicalalee concerning a blood feud which lasted
for 60 years and killed 60 people; Pajhwok Afgharewd, Foreign Hands Fuel Nuristan Tribal Fepud9 March 2015,
http://www.pajhwok.com/en/2015/03/10/foreign-haridsknuristan-tribal-feud-governgrconcerning a blood feud that lasted 16 yearskéied
400 people.

615 Landinfo, Afghanistan: Blood Feuds, Traditional Law (Pashtaliv and Traditional Conflict Resolutign1 November 2011,
http://www.refworld.org/docid/5124c6512.htmp. 10.

616 “When families in some parts of Afghanistan falit @ver serious matters, one way of avoiding amlasiag blood feud is for the offending
party to hand over a woman to the other side. Knas/tbaad”, the custom involves an arranged maerisgween the woman and someone from
the injured family.” IWPRHope for Afghan Women Traded to End FeddsJanuary 201 ttps://iwpr.net/global-voices/hope-afghan-women-
traded-end-feuds“The ancient practice dfaad the forced marriage of a girl to an antagonizadily to settle a feud, is still prevalent in rural
Afghanistan. When a villager kills a member of\aticlan in a fight, the elders of the communitynfis ajirga, or council, to mediate the conflict
and prevent further bloodshed. Tjirga typically chooses a young woman from the perpetsatamily and orders her to marry a man from the
victim's clan.” Gandhar&ural Afghan Girls Continue to Fall Victim to 'Bdddarriages 29 July 2015https://gandhara.rferl.org/a/afghanistan-
baad-marriages-rural-girls/27157104.html See also CORI, Thematic Report Afghanistan: Blood FeudsFebruary 2014,
http://www.refworld.org/docid/53199ef64.htmlpp. 22-29. For further information see SectibrAl7 on “Women with Certain Profiles or in
Specific Circumstances”.

617 Landinfo, Afghanistan: Blood Feuds, Traditional Law (Pashtaliv and Traditional Conflict Resolutign1 November 2011,
http://www.refworld.org/docid/5124c6512.htm| p. 10. See also CORIThematic Report Afghanistan: Blood Feudsebruary 2014,
http://www.refworld.org/docid/53199ef64.htmpp. 34-37.

618 “Pynishment by a government court does not etaselligation to take revenge: a victim’'s familyeipected to kill the murderer once he is
released from prison unless there is a settlenceahd the feud before that time.” CORhematic Report Afghanistan: Blood Fep#igbruary
2014, http://www.refworld.org/docid/53199ef64.htmip. 39. See also LandinfAfghanistan: Blood Feuds, Traditional Law (Pashtafijvand
Traditional Conflict Resolutionl November 201 http://www.refworld.org/docid/5124¢c6512.htmp. 9.

519 For further guidance see UNHCBINHCR Position on Claims for Refugee Status Unller1951 Convention relating to the Status of Refsige
Based on a Fear of Persecution Due to an Indivigusllembership of a Family or Clan Engaged in a Bldeeud 17 March 2006, paras 5-6 and
16-20,http://www.refworld.org/docid/44201a574.htirdnd UNHCR Guidelines on International Protection No. 2: "Meenship of a Particular
Social Group" Within the Context of Article 1A(2}tloe 1951 Convention and/or its 1967 Protocol Retpto the Status of Refuge@dMay 2002,
http://www.refworld.org/docid/3d36f23f4.html




AdraHucTaHIMTe TPOIBIDKABAT J]a ca 3arPKEHH 32 IIMPOKOPa3NpoCTpaHeHaTa KOPYIIIUs, H3HYIBaHUS U
n3Mamu.®2° B peauna paitonn AMIT uckar miariane Ha HCOPHUIMATHN JAaHBIM U W3MON3BAT HACHJIME Ha
MOJIAIICHCKUTE MPOMYCKATEIHU TyHKTOBE CpEIly JIMIa, KOUTo He ca ruiaTmwin.5?! Criopen choOIeHusITa
MPOIPABUTEICTBEHH BBHOPBKCHH TPYMUPOBKH CHINO IOJJAraT IUBWIIHOTO HACEICHHE Ha HE3aKOHHO
obJarane ¢ JaHBIM U TOPMO3ST, CIUTANIBAT WK TOPH YOUBAT ITUBIITHY, KOMTO HE CH TUIAIIAT HE3aKOHHUTE
JaHbIM, HATOXKEHHN OT TE3U IpynupoBKu.®?? Hanpumep, NMBUIIHK ca OWITM MUIIIEHA HAa TAKMBA JEHCTBUS B
npoBuHIUs KyHmy3 OT cTpaHa Ha TPONpPaBUTEIICTBEHA MWJIHINSA, ,YUETO TPEIHUTAHUE Cera 3aBUCH
NpPEeIMMHO OT W3HY/ABAaHMsA, OTBIMYaHMS W yOmiicta“.5?2 OcBeH TOBa IpoNpaBUTEICTBEHA MUIMIHSA
Halens3Ba pepMepH M THProBLM C 1Ie) H3HyaBaHe. %2

Cunute 3a CUTYpHOCT Ha AQraHuCTaH, CIIOpe]l CBEICHUATA, U3MOI3BAT TallHU MPOIYCKATEIIHA TyHKTOBE,
3a Jla M3HY/BAT IbTYBAIIUTE 32 Mapu ¥ cTOKK.52° TaynbaHUTe M3BIMYAT OTPOMHH MEYaI0H OT HE3aKOHHH
NEMHOCTH, cpell KOUTO M3HY[ABaHE M OTBIMYaHe 3a oTKym.%2® [To mogo6en Haumn Goiimure Ha Mcasamcka
IbprkaBa I0JJ1araT HACEJIECHUETO Ha 3aIlj1aXH, OTBIMYAHKs U u3HyABaHe.®?’ OcBeH ToBa 10 COMBCHIM MEKITY

620 Afghanistan is ranked 177th out of 180 countries Tansparency International’s 2017 Corruption ld€ransparency International,
Afghanistan undated https://www.transparency.org/country/AFG#n the 2017 edition of the annualirvey of the Afghan Peoper which
10,012 Afghans were interviewed in July 2017), §8Bcent of respondents stated that corruptionayaeblem in their daily life, while 83.7 per
cent stated that corruption is a major problem iigh&nistan as a whole. The Asia Foundatigfghanistan in 2017 November 2017,
https://asiafoundation.org/wp-content/uploads/201/2017_AfghanSurvey_report.pdp. 10. In addition, 19 per cent of respondeteted that
they or a family member had suffered from rackéteeor extortion in the past year. The Asia Fourmhaibid., pp. 7, 49, 161.

621 IWPR, Afghan Local Police Accused of Extortjoh5 January 2018&ttps://iwpr.net/global-voices/afghan-local-poligesused-extortion
Modern War InstituteDress Like Allies, Kill Like Enemies: An Analysisliesider Attacks’ in Afghanistart April 2017 https://mwi.usma.edu/wp-
content/uploads/2017/04/Dress-Like-Allies-Kill-LHEnemies.pdf p. 13.

6224pro-Government armed group abuses also took fag@vzjan, Samangan, Daikundi, Khost, Paktya,d&@nHelmand, and Balkh provinces,
and included the deliberate killing of relativestiobse perceived to be Taliban members, killingieflians who objected to the armed groups’
activities, and killing, threatening and/or harassmof civilians who failed to pay illegal taxatioamposed by the groups.” In 2017 UNAMA
documented 10 cases where pro-Government armeggudrliberately killed civilians following persondisputes or civilians’ refusal to pay
illegal taxation to members of the groups. UNAM¥ghanistan: Annual Report on the Protection ofilzins in Armed Conflict 201 #ebruary
2018, http://www.refworld.org/docid/5a854a614.htyp. 52.

528 GandharaArmed Anti-Militant Bands Hound Civilians in Resti&fghan Province25 January 2018ittps://gandhara.rferl.org/a/Afghanistan-
anti-taliban-armed-bands/28998464.html

624 New York Times, Abundant Afghan Harvest Wilts amid Violence and offkin, 4 September 2017,
https://www.nytimes.com/2017/09/04/world/asia/kabfghanistan-fruit-taliban-harvest-kabul-fruit-matttml.

625 FDD's Long War Journal, Talibban Blockade of Ghazni-Paktia Highway Enters cdd@ Month 9 June 2018,
https://www.longwarjournal.org/archives/2018/06hah-blockade-of-ghazni-paktia-highway-enters-seemmonth.php . “Besides taxing the
opium trade imperatives, the terror groups alsg Esif-sustaining taxes on traffic movement, gowsent programs, cell phone operators and
movement  of  other  natural resources.”  Millennium stPo Kidnappings in  Afghanistan 14 May 2018,
http://www.millenniumpost.in/opinion/kidnappings-afghanistan-299482. See also, Wall Street Joummafghanistan, U.S. Attacks Taliban’s
Source of Funds30 May 2018https://www.wsj.com/articles/in-afghanistan-u-saakis-talibans-source-of-funds-15276726@ID PressHezb-

e Islami Commander Behind Murder and Robbing CaBaghlan Resident26 March 2018http://didpress.com/en/?p=633Khaama Pres$,
Taliban Insurgents Killed in Baghlan Operatior#s February 2018\ttps://www.khaama.com/9-taliban-insurgents-killeebaghlan-operations-
04541; VOA, Taliban Rebels Impose Taxes on Media Outlets inReGhazni 21 February 2018yttps://www.voanews.com/a/taliban-rebels-
impose-taxes-on-media-outlets-in-restive-ghanz4®@.html; Salam Watandatil Men Blamed for Extortion in Baghlad January 2018,
https://salamwatandar.com/english/Article.aspx?&896 Salaam Times[aliban Extortion Money From Farah Used to Buy RarsdVeapons
21 December 2017http://afghanistan.asia-news.com/en_GB/articlesicatffeatures/2017/12/21/feature-Q2VOA, Residents of Kunduz in
Afghanistan Fear Another Taliban Attac&l October 2016ttps://www.voanews.com/a/residents-of-kunduz-ighahistan-fear-another-taliban-
attack/3563477.html; New York Times, Abundant Afghan Harvest Wilts amid Violence and offixin, 4 September 2017,
https://www.nytimes.com/2017/09/04/world/asia/kabidhanistan-fruit-taliban-harvest-kabul-fruit-matttml ; Wall Street JournalTaliban
Broaden their Reach in Villages Across AfghanisuMay 2017 https://www.wsj.com/articles/taliban-broaden-theach-in-villages-across-
afghanistan-1494235804

5264[T]he Taliban relies on taxing, kidnapping, drugfficking, donation from local populations, exion, foreign donations, commercial business
of mine, smuggling, poppy cultivations and largempanies in Afghanistan have started paying tazebe Taliban to allow them to operate
without threat in the areas under the control dibea.” Eurasia ReviewtHow the Taliban Has Succeeded in Financing theghEen Years of
War — OpEd 1 May 2018,https://www.eurasiareview.com/01052018-how-thebtaii-has-succeeded-in-financing-their-eighteen-yefvear-
oped /. See also, New York Timeswhen the Taliban Are at the Gates, a City Has Onwid®: Pay Up 7 May 2018,
https://www.nytimes.com/2018/05/07/world/asia/afigistan-taliban-ghazni.htmIVOA, Taliban Looking for New Means to Support Insurgency
in  Southern Afghanistan7 January 2018, https://www.voanews.com/a/taliban-looking-for-neveams-to-support-insurgency-in-southern-
afghanistan/4197161.html; DVIDS, Elder Refused to Fund Terrorists, Freed from TatibaPrison 19 December 2017,
https://www.dvidshub.net/news/259386/elder-refufsedi-terrorists-freed-taliban-prisgrPajhwok, Taliban Collecting Taxes from All in Ghani
18 December 201 hftps://www.pajhwok.com/en/2017/12/18/taliban-cclieg-taxes-all-ghazniWall Street JournaT,aliban Broaden their Reach
in Villages across AfghanistaB May 2017, https://www.wsj.com/articles/talibbreaden-their-reach-in-villages-across-afghanidi94235804;
1TV News,Taliban Set up Customs, Forcing People to Pay Hgioin Zabu) 5 April 2017 ,http://www.1tvnews.af/en/news/afghanistan/28763-
taliban-set-up-customs-forcing-people-to-pay-eitorin-zabul ; SIGAR, High-Risk List January 2017,
https://www.sigar.mil/pdf/spotlight/2017_High-Ridkist.pdf, p. 39.

627 Gandhara, Civilians Recount IS Atrocities in Northern Enclaveé8 December 2017, https://gandhara.rferl.orggaéabistan-is-
atrocities/28943556.html. “Analysts say the groisgajnic State] has sustained itself thanks to ¢xtorkidnapping and funds from Islamic State's
central leadership.” LA Timesslamic State Has Fewer than 1,000 Fighters in Afgstan. So Why Did Trump Drop the ‘Mother of aihihs'?




tanubanuTe U McnsMcka AbpikaBa ce € CTUTHAIIO TIOPAIH 3aCHIICHO CHIIEPHUYECTBO MEXKTY TPYIIUPOBKUTE

3a ,3arpaOBaHe Ha IapH M Ipyra COOCTBEHOCT OT HuBUIHUTE", 028

IIpe3 2017r. UNAMA ¢ noxkymentupana 255 unnunenta ¢ orenuvane Ha 1 0051mBunnu ot AIIE, B
pesynrat oT kKoeto uma 76 youtu 17 panenn.®?® Cnopen UNAMA AIIE ,0TBAMYAaT LMBUIHU IOPAIn
HOJ03pEHHs, Y€ UMAT BPB3KK ¢ IIpaBUTEICTBOTO MM paboTAT 3a HEro, HO M 3a (PMHAHCOBA 00Jara, KaTo
YCIIOBHETO 3a OCBOOOKIABAHETO € INIAIAHETO Ha Tojsma cyma kato orkyn“.%%° Crnopex UNAMA mpu
HOBEYETO MHIMAEHTH Ha oTBIM4aHe oT AIIE ce € CTHrHao 0 0CBOOOKIABAHETO HA TIOXUTEHHUTE UBUIIHU
B Pe3yJITaT HAa MOCPEJHUYECTBOTO Ha MECTHU CTApEHIIMHU MIIM IUIAaIaHeTo Ha oTkyi.®! BusHecmenw,
KOWTO MPHUTEXABAT MIIM CE CMATA, Ye MPUTEkKaBaT (PMHAHCOBU CPEICTBA, BCE MOBEYE CTABaT IPHUIET Ha
OaHauTe 3a OTBIMYAHHMS. %32

[pakTHKaTa Ha HE3aKOHHO OONaraHe ¢ JaHbK U M3HY/ABaHE, HUTO IMBK APYTrH GOPMHU Ha MPECTHILICHUS
OOMKHOBEHO HE JOCTHraT A0 CTENeHTa Ha IpeciensaHe. Hsixon meronm Ha u3HyaBaHe obaye MoOXe Ja
JOCTUTHAT CTENEHTAa Ha Tpeciie/[BaHe, BKIFOYUTEIHO OTBIMYAHE CPEILy OTKYII, JOKaTo APYrd (GopMH Ha
U3HYyJBaHE MOXeE J]a JOIPHHEcAT 3a JOCTHIAaHEeTO Ha Ta3M CTENEH Ha KyMynaTuBHa O6a3a. Koraro numa ca
Ha0essI3aHy 3a M3HYABAaHE WM OTBIMYAHE CPEILy OTKYI 3apajy MPUIMHCBAHOTO UM MOJUTHYECKO MHEHHE
(mampumep, Thii KaTo ca (ce cMATaT) CBbP3aHu ¢ MPABUTENCTBOTO); >3 My 3apanu TAxHaTa paca/eTHHYECKA
NPUHAIEKHOCT WM PeUrus,®>* BBIPOCHOTO JInIle MOXKe, B 3aBHCHMOCT OT KOHKPETHHTE 0OCTOATEIICTBA
Ha ciyyas, J]a MMa HyXJa OT MEXIyHapoJHa 3aKpWjia Ha Te3W OCHOBaHWs. B nmpyru ciydam 3a jwie,
3aIIaIIeHo OT OTBJIMYAHE 3a OTKYII, MOXE Jla Ce YCTAHOBH, Ue ¢ OmIo HaOeNsA3aHO KAaTO MPUHAIEKAII0
KbM JIaJICHA COIMAITHA TPyIa, U B 3aBUCHMOCT OT KOHKPETHUTE OOCTOSTENICTBA HA CIIydas MOXeE [a UMa
Hy’KZ1a OT MEX/IyHapO/IHa 3aKpUJia Ha TOBa OCHOBAHHE.

BKBOOH cwmsra, 4e oTaenHu choOpakeHUs ce Mpuiiarat COpsMO WIEHOBETE HA CEMEWCTBOTO Ha JIMIIA,

14 April 2017, http://www.latimes.com/world/asia/la-fg-afghanistatamic-state-explainer-20170414-story.htmBee also, AAN;The Islamic
State in ‘Khorasan’: How it Began and Where it $fsmow in Nangarhar27 July 2016https://www.afghanistan-analysts.org/the-islamatest
in-khorasan-how-it-began-and-where-it-stands-nowangarhaf. “Islamic State fighters have also engageddmé&pping and extortion, collected
taxes, and smuggled timber into Pakistan to fued thperations.” Middle East Institut€he Islamic State in Afghanistan: Examining itsegtrto
Stability, May 2016 https://www.mei.edu/sites/default/files/publicatsdRF12_McNallyAmiral _ISISAfghan_web.pdp. 8.

628 Central Asia NewsCentral Asia Watches as Taliban, ISIS Clash ovendjo Territory in Afghanistan26 May 2017 http://central.asia-
news.com/en_GB/articles/cnmi_cal/features/2017/Gtg@tire-02

62 UNAMA, Afghanistan: Annual Report on the Protection of il@Gims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 34.

60 UNAMA, Afghanistan: Annual Report on the Protection of igins in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htpd. 34. For example, on 5 May 2017, in Lash-ealowistrict, Farah province, the Taliban abducted
three civilian men and released the abducteestédive days later after receiving a ransom paymienanother incident, on 8 April 2017, Taliban
abducted a former ANP officer in Ab Kamari distriBaghlan province and released him on 15 Aprérgiiayment of a ransom and mediation by
local elderslbid., p. 43. On 22 May 2017, in Chahr Asyab districabldl province, AGEs reportedly motivated by pot@ntansom possibilities
abducted four employees of a de-mining organizatiaan area bordering Maidan Wardak provirba., p. 21. In July 2017 the Taliban carried
out a mass kidnapping, abducting 70 people in Kaadprovince. While the motive for the kidnappimgmained unclear, reportedly “[i]slamist
militants usually abduct government officials aedsrity personnel for ransom or to bargain forriease of detained jihadis”. Deutsche Welle,
Taliban Carry out Mass Kidnapping in Afghanistak&ndahar Province23 July 2017http://www.dw.com/en/taliban-carry-out-mass-kidnizop
in-afghanistans-kandahar-province/a-39805.761

631 UNAMA, Afghanistan: Annual Report on the Protection of il@Gims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htyp. 43.

832 Between December 2017 and January 2018, appraxdin@@ traders and investors were reportedly aledlict Khost, Paktiya, Kandahar and
Kunduz provinces, or on average one abduction ggr lVPR,Kidnappings Terrify Afghan Investor8 February 2018ttps://iwpr.net/global-
voices/kidnappings-terrify-afghan-investsr “[E]xtortion and kidnappings by low-level crinal networks have increased in some areas of
Afghanistan.” US  Department of Defense, Enhancing  Security and  Stabilty in  Afghanistan June 2017,
https://www.defense.gov/Portals/1/Documents/puln&/JA017_ 1225 Report_to Congress,qulf 18. See also, Millennium Pokidnappings in
Afghanistan 14 May 2018http://www.millenniumpost.in/opinion/kidnappings-afghanistan-299482Ariana NewsBusinessman Son Abducted
in Balkh Province 27 February 201&ttps://ariananews.af/businessman-son-abductedikitprovince; France24 Afghans Live in Fear as
Kidnappings Soar21 July 2017http://www.france24.com/en/20170721-video-reportdghanistan-kidnappings-criminal-gangs-tortureiqes|
kabul; TV1 News,Police Rescue Kidnapped Son of Businessman in KaMey 2017, http://www.1tvnews.af/en/news/afglstan/29132-police-
rescue-kidnapped-son-of-businessman-in-kabul; TON®ws, Businessmen Concerned over Rise in Kidnapping@ March 2017,
https://www.tolonews.com/afghanistan/businessmercemed-over-rise-kidnappingThe National Afghan Capital Plagued by Kidnapping and
Extortion of Locals10 March 201 7https://www.thenational.ae/world/afghan-capitalepiad-by-kidnapping-and-extortion-of-locals-1.11053

533 See Section II1.A.1.

634 See Sections II.LA.5 and 1Il.A.13




KOWTO Ca WJIM KOUTO CE€ CMATAT 3a CBBP3aHU C IPABUTEICTBOTO, KAKTO M WICHOBETE Ha CEMEHCTBOTO Ha
JMIA, KOUTO UMAT WM CE CMATa, 4e MMat 6orarcTBo. KoraTo uwieHoBe Ha CEMEHCTBOTO, BKIIFOUHTEIIHO Jela,
ca 3aIUIalieHy OT OTBIMYAHE 32 OTKYII IIOpaIy TOBA, Y€ Ca CBbP3aHM C TaKHMBa JIMIA, TE MOXKE, B 3aBUCHMOCT
OT KOHKPETHHTE OOCTOSATEICTBA Ha Ciydas, Aa UMaT HYXJa OT MEKIyHapoAHA 3aKpUJIa Ha OCHOBAHHE
NPUHAJISKHOCT KBbM OIpe/eieHa COMaIHa rpyrna WK Ipyrd OTHOCHMH OCHOBaHHWS 1o KoHBeHIusTa B
ChUYETaHHE ¢ 00IIaTa HECIOCOOHOCT Ha IbprKaBaTa J]a OCUTYPH 3alliTa CPEIly TaKOBa Mpeciie/IBaHe.

B. Craryt Ha OeikaHel crmopel mMo-mMpoxuTe kpurtepun Ha maHaata Ha BKBOOH wiam
PerunoHAJTHN UHCTPYMEHTH WIH KPUTEPUH 32 JONbJIHUTETHH (POPMHU HA 3aKPUJIa

Konsennusra ot 1951r. npeacrasisiBa KpalWbrbIHUAT KAaMBK 32 MEXIYHAPOIHHUS PEXHUM Ha 3aKpuiia Ha
oexxaniure. Kpurepuure 3a cratyT Ha Oexxanell B KonBenuusata ot 1951r. TpsiOBa fa ce ThIAKYBAT 110 TAKbB
HauWH, Y€ JHLAaTa WM TPyNUTe JHLA, OTTOBAPSIIM HA TE3W KPUTEPUH, HAIUIC)KHO Ja ce MPH3HABaT H
3aKpWJIAT 110 TO3U UHCTPYMEHT. CaMo KOraTo ce yCTaHOBH, Y€ JIMIIETO, ThPCELIO 3aKpHiia, HE OTroBaps Ha
KputepuuTte 3a 6exanen ciopea Konsennusata ot 1951r., TpsidBa na ce pasrienar no-mupoKuTe KpUTEpHH,
ceappkamm ce B MaHzata Ha BKBOOH u permoHamHuTe WHCTPYMEHTH, BKIIOYHTEIHO CyOCHAMapHA
3akpmia.5®

To3u paszgen ca MpenCcTaBeHW HACOKW 3a OMPENCISHETO HAa KPUTEPHUTE TPH OlEHKA Ha HYyXJara oT
MEXyHapOJHA 3aKpuja Ha THPCEIIW 3aKpwia Jnia or AQraHuUCTaH, 3a KOWTO € YCTaHOBEHO, Y€ HE
orroBapsaT Ha kpurepunte B wieH 1(A) or Komsenmmsra or 1951r. JIuia, KOMTO HE OTrOBOPAT Ha
kputepunte, omnpenenenn B Konpenmusita ot 1951r., moxe BBIpeKH TOBa Jla HMMAaT HYXJIa OT
MeXyHapOJHA 3aKpwia. B yacTHOCT ynna, OsAramiy OT CUTyalldd HA HACWIIME, KOWTO HSMAaT BPbH3Ka C
ocHoBanue 1mo Koneenmusara or 1951r., Moke Ja ce cMeTHe, ye IOmajar B o0XBaTa Ha MaHJaTa Ha

BKBOOH wnnu Kputepuure, ONpPEIENeHH B PETHOHATHN HHCTpyMeHTH 836

[IpenBuny mnpoMeHIWBHUS XapakTep Ha KOH(IUKTa B AdraHucran, monOute OT adraHUCTaHIU 3a
MEXyHapOJHA 3aKpwija 10 MOo-IUpOKUTe Kputepun Ha MaHiaara Ha BKBOOH wu nedunmnunre B
PETHOHAHUTE WHCTPYMEHTH MU 32 (OPMH Ha JIONBJIHWUTEIHA 3aKpHia, BKIIOYUTEIHO CyOCHIMapHa
3akpuia mo wieH 15na Kpamndukanmronnara gupextusa ot 2011r., ciensa na ce pasriiek1aT BHUMATEITHO
B CBETJIMHATA HAa JIOKA3aTeJICTBAaTa, NPEJCTABCHM OT KaHAWIATa, W Jpyra akTyalHa W HaJIekTHA
nH(pOpMAaIUs 3a CUTyanusaTa B AQraHucTaH.

1. Cmamym na o6exncaney cnoped no-uiupoxume Kpumepuu Ha manoama nHa BKBOOH u
PecuoHanHume UHCIpPYMEHMU

a) Cmamym Ha bexcaney cnoped no-wiupoxume kpumepuu Ha manoama Ha BKEOOH

MangatsT Ha BKBOOH o6xBaima juia, KOUTo OTroBapsT Ha KpUTepuuTe 3a Oexkaner mo KoHpeHIuaTa OT
1951r. u IIpotokona keM Hes oT 19671.,537Ho e pasmupen upes peauna pesosonnn Ha Oomoro Cropanme

635 See UNHCR Executive Committe€pnclusion on the Provision on International Prdtec Including through Complementary Forms of
Protection No. 103 (LVI) — 2005, 7 October 20Q8tp://www.refworld.org/docid/43576e292.html

636 As regards regional instruments, see the refugéeitions contained in the 1969 OAU Conventiong@rization of African UnityConvention
Governing the Specific Aspects of Refugee ProblémsAfrica ("OAU Convention"), 10 September 1969, 1001 U.N.T.S. 45,
http://www.refworld.org/docid/3ae6b36018.htméand in the Cartagena Declaratid@@artagena Declaration on Refugees, Colloquium om th
International Protection of Refugees in Central Aiggg Mexico and Panama, 22 November 1984, http://wwwoefl.org/docid/3ae6b36ec.html.
Complementary forms of protection include subsidf@otection under Article 15 of the 2011 Qualifioa Directive. European Uniomirective
2011/95/EU of the European Parliament and of theit@il on standards for the qualification of thirduntry nationals or stateless persons as
beneficiaries of international protection, for aiform status for refugees or for persons eligile ubsidiary protection, and for the content of
the protection granted (recasf)3 December 201 http://www.refworld.org/docid/4f197df02.html

837 UN General AssemblyConvention Relating to the Status of Refug@8sJuly 1951, United Nations Treaty Series, V89, p. 137,




Ha OOH 1 UKOCOC g0 penuiia Apyryu CUTyalMy Ha HACWJICTBEHO pa3CcelIBaHE B pe3yJTar Ha 6e3pa300pHO
HacuIne win obmectBenn 6e3penuin.®*8 B ceetiinara Ha ToBa pasutHe npasomonusTa Ha BKBOOH na
MPEOCTaBsI MEXYHApOIHA 3aKpHIia Ha OEKaHIH ce pa3lpOCTUPAT BLPXY JIMIA, KOUTO Ca H3BHH CTPaHATA
CH Ha IPOM3XO]I MM OOMYATHO MECTOKUBECHE I KOMTO HE MOTaT MU HE XKeJasT 1a ce BbpHAT TaM Mopaan
CEpUO3HHU 3aIllaXd 3a JKWBOTA, (pU3MyYecKaTta HEMPUKOCHOBEHOCT WIIM CBOOOJATa B pe3ynTarT Ha 000
HACHJINE WJIM CHOUTHS, KOUTO CEPUO3HO HapyIIaBar obmecTsenus pen.o=®

B ycnoBusta Ha AdraHucTaH mOKa3aTeluWTe 3a OICHKA Ha 3alulaxaTa 3a JKMBOTA, (U3MYecKaTa
HETPUKOCHOBEHOCT WJIM CBOOOJATa B Pe3yiaTaT Ha o0mo Hacwiue BKaouBatr: (i) Opos HA HUBHIHUTE
KEpPTBH B pe3ysTaT Ha 0e3pa300pHHM aKTOBE Ha HACHIIME, BKIIOUYUTEIHO OOMOEHHM aTE€HTaTH, BB3LyLIHH
yaapu, caMOoyOHICTBEHH aTeHTATH, U3I0JI3BaHe Ha caMoelHu B3puBHU ycrpoiictBa (CBY) u Munn (BK.
Pasgen 11.B.1); (ii) O6pos Ha MHIMIOEHTHTE, CBHP3aHU ChC CHT'YPHOCTTa B pe3yiraT Ha KOHMIMKTA (BXK.
Pasznen 11.B.2); u (iii) Opost Ha xOpaTa, KOUTO ca OMJIM Pa3CeNICHN PUHYIUTEITHO TOpaan KOHPIUKTA (BXK.
Pazgen IL.E).

TakuBa cpoOpakeHHs 00aue He ce OrpaHMYaBaT 0 MPEKUS Pe3yaTaT OT HACWINETO. Te BKIFOUBAT ChILO
Taka JBITOCPOYHHUTE TII0-KOCBEHHM IMOCIEACTBHSA OT CBBP3aHOTO C KOH(IMKTa HACHJIHME, KOHUTO
CaMOCTOSITEIHO WJIM CHBKYITHO BOJAAT 1O 3aIUIaxXH 3a XHMBOTA, (U3MYECKAaTa HEMPUKOCHOBEHOCT WU
cBobosaTa. B ToBa OTHOIIEHNE OTHOCHMHTE €IEMEHTH BKIIOYBAT HH(POPMAIUATA, IPEACTaBEeHA B Pa3aeiIn
II.C u I1.D, cBbp3ana c (i) KOHTpOJIA HAJl IMBHJIHOTO HaceleHue oT cTpana Ha AIIE, BxmounTenHo 4pes
HaJIaraHeToO Ha CTPYKTYpPH Ha MapajelHO MPaBOCHANE M NPHIAraHeTO Ha HE3aKOHHU HAKa3aHHS, KaKTO M
4pe3 3aIuTaxy U CIUIalIBaHe Ha IIMBIIIHUTE, OTPAaHNYaBaHEe Ha CBOOOIaTa Ha MPUABMKBAHE U U3IIOJI3BAHETO
Ha M3HY/IBaHE U HE3aKOHHO oOJiarane ¢ nanbly; (i) mpuHyanTeaHo Mmoommsupane; (i) Bb3aeCTBUETO HA
HACWJINETO W HECUT'YPHOCTTA BBPXY XyMaHHTapHaTa CHUTYalls, MPOSABSIBAILIO CE Ype3 HECHI'ypHOCT Ha
npexpaHara, OeIHOCT, paspyllaBaHe Ha MOMHHBKAa M 3arybara Ha coOcTBeHOCT; (V) BHCOKM HHMBa Ha
OpraHu3UpaHa MPECTBIIHOCT U CIOCOOHOCTTa HA MECTHH TJIaBaTapH, BOCHHH BOXKIOBE M KOPYMITUPAHU
ABbPKaBHU YMHOBHUIIM 1a IecTBAT Oe3HaKa3aHo; (V) CHCTeMHH OrpaHMYEHHs Ha IOCThIIA IO 00pa3oBaHKe
M CIIEMEHTapHO 3IpaBeola3BaHe B pe3yiTaT Ha HECHrypHOcTTa;, W (Vi) CHCTEMHM OrpaHUYCHHsS Ha
YYaCTHETO B OOIIECTBEHUS XKUBOT, 0COOEHO Ha KeHuTe. 540

[Ipu m3KITIOYUTETHUTE OOCTOSITENICTBA HAa A(DraHnCTaH CHOTBETHUTE CHOOPa)KCHMSI 32 OIICHKA Ha 3ariiaxara
3a )KHMBOTA, (u3nueckara HEMIPHUKOCHOBEHOCT WIJIM CBOOOATa, KOUTO ca Pe3yNTarT Ha ChbOWUTHS, CEPHO3HO
HapylIaBamy OOINECTBEHUS pel, BKIIOYBAT (pakTa, Ye B HAKOW YaCTH HA CTpPaHATa MPABUTEIICTBOTO €
3aryomio edekTuBeH KoHTpon B moisa Ha ATTE u He Moe Ja oka3Ba 3akpuiia Ha NUBWIHU. Hamndnara
nH(pOpMAITUS COYH, Y€ YIPAXHIBAHETO HA KOHTPOJ BHPXY KJIFOYOBH CTPAHU HA KUBOTA HA XOpaTa B TE3U
palioHM € pENPECHBHO, HACWICTBEHO W TMOJKOINABa OOINECTBEHHUS pPEll, OCHOBaH Ha 3aYMTAHETO Ha
BBPXOBEHCTBOTO Ha 3aKOHA M YOBENIKOTO JOCTOWHCTBO. TakuBa CUTYAIMH CE OTIMYABAT ChC CHCTEMHOTO
M3II0JI3BaHE Ha 3aIlJIaXy U HACWJIME, HACOYCHH KbM ITUBHUIIHOTO HacelieHHe, B 00CTaHOBKA HA MTOBCEMECTHH
HapyIIeHHs Ha TIpaBaTa Ha YOBEKa.

Ha To3u ¢or BKBOOH cmsiTa, 4e nuimara, KOUTO MPOU3XO0XKIAT OT PAHOHH, CHITHO 3aCETHATH OT aKTUBHH
KOH(JIMKTH MEX Ty ponpaBuTencTBenute cwum U AITE, iy ot pationu oa eekruBHust KoHTpon Ha ATTE,
KaKTO ca ONMCAaHU IMO-TOpE, MOXKE, B 3aBUCUMOCT OT KOHKPETHHTE OOCTOSATENICTBA HA Clydasl, a UMart

http://www.refworld.org/docid/3be01b964.htnand UN General Assemblprotocol Relating to the Status of Refuge&dsJanuary 1967, United
Nations Treaty Series, Vol. 606, p. 26%p://www.refworld.org/docid/3ae6b3ae4.html

838 UNHCR, Providing International Protection Including Thron@omplementary Forms of ProtectjéJune 2005, EC/55/SC/CRP.16, available
at: http://www.refworld.org/docid/47fdfb49d.htmIUN General AssemblyNote on International Protectiory, September 1994, A/AC.96/830,
http://www.refworld.org/docid/3f0a935f2.html

63% See for example UNHCRIM (Iran) v. Secretary of State for the Home Depamt - Written Submission on Behalf of the Unitatidds High
Commissioner for RefugeesAugust 2010, C5/2009/24 7&tp://www.refworld.org/docid/4c6aa7db2.htppara. 10.

640 UNHCR, Guidelines on International Protection No. 12: CGtei for Refugee Status Related to Situations of d\@aaflict and Violence under
Article 1A(2) of the 1951 Convention and/or 1960tBcol Relating to the Status of Refugees and ewgoRal Refugee Definition2 December
2016, HCR/GIP/16/1ttp://www.refworld.org/docid/583595ff4.html




HyX/a OT MEeXIyHapoJHa 3akpuia. Tes3H, 3a KOUTO C€ YCTaHOBM, Y€ HE OTTOBapsT Ha KPUTEPUUTE Ha
Konpennusita or 1951r., Moxe Ja UMaT MpaBo Ha MEXAyHApOJIHA 3aKpWiia MO MO-IIUPOKHs MaHAAT Ha
BKBOOH na ocHOBaHHE ceprO3Ha 3aruiaxa 3a )KUBOTa, (hu3nveckaTa HeIPUKOCHOBEHOCT MITH CBOOOIaTa B
pe3yJTar Ha 00110 HACUIME WK ChOUTHS, CEPUO3HO HAapyLIaBally OOLIECTBEHUS PE.

b) Cmamym na 6esxcaney no unen 1(2) om Konsenyusma na OAE om 1969e.

AdraaucTaHId U IPYTUTE JIHUIA, TPOU3XOKIAITH 0T APTraHNCTaH, KOUTO ThPCIT MEXKIyHApOIHA 3aKpHiIa
B JIbpKaBH, KoUTO ca cTpanu o Kouseniusara Ha OAE ot 1969r., Moxe 1a OTTOBOPAT Ha M3UCKBAHUATA
3a cTaTyT Ha OexxaHerr rmo wieH |(2) ot To3u MpaBeH akT Ha OCHOBaHKE, Y€ ca OMJIHM MPUHYICHH J1a HAITyCHAT
00MYAHOTO CH MECTOXHMBEEHE MOPaAJIN CHOUTHS, KOUTO CEPUO3HO HAPYyIIaBaT OOIIECTBEHHUS PEJI B 4aCT OT

W B 1enus AQraHucTtan, 3a Jia TOThPCAT 3aKpHiia U3BbH Adranucran.54!

B xonrexcra Ha KonBenmusta Ha OAE ot 1969r. dpasara ,,cbOUTHS, KOUTO CEPUO3HO HapyIlaBar
oOmecTBeHNs pel” BKIOYBA CUTYyallMl Ha KOH(DIMKT WM HacCWIINE, KOUTO 3aIlIaliBaT )XUBOTA, CBOOOAATA
WIM CHTYPHOCTTAa Ha LMBHMJIHM, KAKTO W JPYTH CEPMO3HM HapyLIeHHs Ha obmiectBenus pen.5*? [opamu
chimuTe npuurHU Kato ropenocodeHnTte BKBOOH cwmsita, ue paiionnTe Ha A(raHuCTaH, 3aCerHATH OT
aKTHBHH KOH(DIMKTHU KaTo YacT OT MPOABJDKaBaIara 6op6a 3a KOHTPOJI MEXIY IPONPABUTEICTBEHUTE CHIIN
u AIIE, kakto u paiionute Ha Adranuctan mon epextuBHUs KoHTpoa Ha AIIE TpsidBa na ce pasriexnar
Karo 00JacTH, 3aCeTHATH OT CHOWTHS, KOUTO CEPHUO3HO HapymaBar oOmiecTBeHus per. CiemoBaTeHO
BKBOOH cwmsita, 4ye nuia, KOUTO MPOU3XO0XKJIAT OT TaKMBa PalOHU M 32 KOUTO € YCTaHOBEHO, Y€ He
OTrOBapsAT Ha Kpurepumte 3a OekaHer, Ha KoeBeHmusta or 1951r., Moke na WMar HyXIOa OT
MEKIyHApOIHa 3aKpuia pH yciaosusta Ha wieH [(2) ot Konsenrmsta Ha OAE ot 1969r. Ha ocHOBaHue,
4e ca OWIM MPUHYICHHU J]a HallyCHAT OOMYaiiHOTO CH MECTOKMBEEHE TIOPaH 3arJiaxa 3a )HBOTa, cCBoOo1aTa
WIN CUTYPHOCTTA CH B PE3YNTaT Ha CHOUTHS, KOUTO CEPHO3HO HAapyNIaBaT OOIIECTBEHHS PeNl.

c) Cmamym na besicaney no oexrapayuama om Kapmaxena

AdrasucTaniy, ThpCelly MEKIyHapOIHA 3aKpUIIa B HAKOSL OT CTPaHUTE, KOUTO ca BbBelM JleknapanusaTa
3a 6esxannure ot Kapraxena (,Jleknapamusta or Kapraxena“) B HALMOHATHOTO CH 3aKOHOJIATEJICTBO, MOJKE
7la OTTOBapAT HA U3UCKBAHUATA 33 CTATYT Ha OeKaHell Ha OCHOBAHHUE, Y€ TEXHUAT KUBOT, 6€30MaCHOCT WU
cB00O/Ia ca 3acTpalllcHd OT OOIIO HACHIME, BhTPELIeH KOH(MIMKT, MACOBO HApYIIABAaHO HA IIpaBaTa Ha
4OBEKA WM JAPYTH 0OCTOATENICTBA, KOUTO CEPHO3HO HApyLIaBaT oOmecTBeHus pen’t?

CnenBaiiki CchOOpakeHUs, MOJOOHN HAa TE3W 3a MO-IIHUPOKHTE KpuTepuu Ha Mmanmata Ha BKBOOH wu
Kousennusita Ha OAE ot 1969r. (Pasgenu Ill.B.1.au b), BKBOOH cwmsrta, 4e numara ¢ mpou3xoja OT
paiionu Ha AQraHucTaH, 3aCETHATH OT aKTUBEH KOH(IUKT MEXY nponpaButencTeeHuTe crin U ATTE wim

841 Organization of African Unity, Convention Govergithe Specific Aspects of Refugee Problems in Af(itOAU Convention"), 10 September
1969, 1001 U.N.T.S. 45 ttp://www.refworld.org/docid/3ae6b36018.htmThe definition of the term “refugee” as contalria Article | of the
1969 OAU Convention has been incorporated intocketi of theBangkok Principles on the Status and Treatmeneffgeeg¢Bangkok Principles).
See Asian-African Legal Consultative Organizatié®(CO), Bangkok Principles on the Status and TreatmentedfigeéeqFinal Text of the
AALCO's 1966 Bangkok Principles on Status and Tresit of Refugees, as adopted on 24 June 2001 Ah@0O's 40th Session, New Delhi),
http://www.refworld.org/docid/3de5f2d52.html

842 0n the meaning of the phrase “events seriouslydiimg public order” in the 1969 OAU ConventiomesMarina Sharp&he 1969 OAU
Refugee Convention and the Protection of PeopleifigeArmed Conflict and Other Situations of Viokerit the Context of Individual Refugee
Status Determinatignianuary 2013ttp://www.refworld.org/docid/50fd3edb2.htmiAlice Edwards, “Refugee Status DeterminationAfrica”,

14 African Journal of International and Comparativei.204-233 (2006); UNHCRExtending the Limits or Narrowing the Scope? Detroiesing
the OAU Refugee Definition Thirty Years,@pril 2005, ISSN 1020-7473ttp://www.refworld.org/docid/4ff168782.html

643 Cartagena Declaration on Refugees, Colloquium am Ititernational Protection of Refugees in Centrahekica Mexico and Panama, 22
November 1984http://www.refworld.org/docid/3ae6b36ec.htpBection 111.3. Although the Cartagena Declamii® included in a non-binding
regional instrument, the Cartagena refugee defimitias attained a particular standing in the region least through its incorporation into 15
national laws and State practice. For guidancdernterpretation of the refugee definition in @&rtagena Declaration, see: UNHGRjidelines
on International Protection No. 12: Claims for Rgée Status Related to Situations of Armed CoiaiffidtViolence under Article 1A(2) of the 1951
Convention and/or 1967 Protocol Relating to thet@®taof Refugees and the Regional Refugee Defigitbecember 2016, HCR/GIP/16/12,
http://www.refworld.org/docid/583595ff4.htmiparas 61-85.




Mexay paznmuaau ATTE, wiu ot paiionn noj eekTuBHUS KoHTpoll Ha ATIE, 1 3a KOUTO € yCTaHOBEHO, Ye
HE OTroBapsT Ha Kpurepuute 3a OekaHen, B KouBenmusara or 1951r., morar ma ce HyXHasT OT
MEXyHapo/lHa 3aKpuiia Ipu yciaoBusiTa Ha KapraxeHckara ieKinapanys Ha OCHOBAHUE, Y€ TEXHUAT )KHUBOT,
0e30macHOCT WM CBOOOJA ca 3acTpalleHd OT OOCTOSATENCTBA, MPH KOWTO CEPHO3HO € HapylleH
OOIIECTBEHUAT pell, WK NoA (GopMmara Ha MPEKH MM KOCBEHH IOCIEICTBUS OT CBBP3aHO C KOHQIIUKT
HacWjMe, WIN B Pe3yJITaT Ha CEPUO3HU U IIUPOKO PaslpOCTpPaHEHM HapyLICHWs Ha IpaBaTa Ha YOBEKa,
n3BbpuiBanu oT AIIE B paiioHnTe mox TexeH eeKTUBEH KOHTPOII.

2. Kpumepuu 3a cyocuouapna 3axpuna no Keanugpuxauuonnama oupexmuea na EC

AdrasHuctaHIy, KOUTO THPCAT MEXIyHApOAHA 3aKpWia B Jbp)KaBU YICHKH Ha EBponelickus cbio3 U 3a
KOUTO € YCTaHOBEHO, 4e He ca Oexannu crnopen Komeenmusara ot 1951r., Moxke Jga OTroBapsar Ha
KpUTEPUHUTE 3a cyOcuauapHa 3akpuia 1o wieH 15 ot Keanudukanuonnara qupexkrusa ot 2011r., ako uma
JOCTaThYHO OCHOBAHMA J1a CE CMSITA, Y€ Iie ObAaT 3aCTpallieHH OT PeaeH PUCK OT CEpHUO3HU [IOCEraTelICTBa
B A¢ranucran.* B cBerimHara Ha mHpOpManmsaTa, npeacraBeHa B Pasmen |l B Ha tesm Hacokw,
KaHIUJATUTE MOraTr, B 3aBUCHUMOCT OT MHAMBUAYaJHUTE OOCTOSTENCTBA Ha Cilydas, Ja Ce HyXIasAT OT
cyOcunuapna 3akpuia mmo wieH 15 () wim unen 15 (b)na ocHoBaHMe peasnieH pUCK OT ChOTBETHHTE (HhOpMU

Ha TEXKH Mocerareictsa (CMbPTHO Hakaszanme®®

WK CK3CKyLUd, MU3TC3aHUC HNJIM HCYOBCIIKO HWIIN
YHU3UTCIIHO OTHOIICHUE WA HaKa3aHI/Ie) OT CTpaHa Ha AObpiXaBaTa HIIN HEWHU MpeACTAaBUTCIIU WU OT

ATIE.%%

[lo cemata 5ormka B CBeTIMHATa Ha (Qakrta, ye AdraHucraH OpOAbIDKaBa Jla € 3acerHar oT
HEME)KIyHApPOeH BOCHEH KOH(MJIUKT U B CBeTJIMHATAa HAa HH(OpMaluaTa, npeacraseHa B Pazaenu I.B, 11
C, I.D u II.LE ot Te3u Hacoku, kaHAHIATUTE, KOUTO TIPOU3XO0KAAT WM MPEIU Ca KUBEIN B 3aCETHATH OT
KOH(IUKTa pallOHH, MOTaT, B 3aBUCUMOCT OT WHJIMBUYaTHUTE 0OCTOSITENCTBA Ha CITydas, 1a Ce HYXKIasiT
OT cyOcuanapHa 3akpuiia o wieH 15(C) Ha OCHOBaHHME TEKKU W WHIUBHIYATHH 3aIUIaXxd 33 )KUBOTA HJIH
JIMIHOCTTA TIOpaan OE30TIICTHO HACKITHUE.

B xoHTekcTa Ha BoeHHUS KOHQIUKT B Adranucran cpen pakropute, KOUTO TpsOBa 1a ce OTYETaT, 3a Ja ce
OLICHU 3aIlIaxaTa 3a )KMBOTA WM JIMYHOCTTA HA KaHIUIaTa Iopaay 0e30TIeIHO HACHIINE B KOHKPETHA YacT
Ha CTpaHara, ca OposT Ha IUBIIHHUTE )KEPTBH, OPOSIT HA CBBP3aHNUTE ChC CUTYPHOCTTA HHINUACHTH, KAaKTO U
HAJIMYMETO Ha CEPHO3HHM HAPYLICHUs Ha MEXKIYHApPOJHOTO XYMaHUTApHO ITPaBO, KOUTO IPEICTABIISBAT
3aIUTaxy 3a JKUBOTA WM (H3UYEeCKaTa HEMPUKOCHOBEHOCT. Te3n choOpaxeHust odaye He ca OrpaHUYCHH
CaMo JI0 MPSAKOTO BH3JCHCTBHE HA HACWIINETO, HO 00XBAIIAT ¥ MOCJIEICTBUATA HA HACKIMETO, KOUTO Ca T10-
IBJITOCPOYHH, BKIIOUYUTEITHO OTPAKEHUETO Ha KOH(IMKTA BBPXY MOJOKEHHUETO C MpaBaTa Ha YOBEKA W
CTEIEHTA, 10 KOATO KOH(IIMKTHT MPETATCTBA CIOCOOHOCTTA Ha TbprKaBaTa 3a 3alllTaBa IIpaBaTa Ha YOBEKa.
B ToBa OTHOIIEHNE OTHOCUMHTE €IEMEHTH BKIIIOUBAT HH(opManusTa, npeacrasena B Pasnenu 11.C u 11.D,
cBbp3ana ¢ (i) KOHTpoIIa Ha HUBUIIHOTO HaceleHue oT crpaHa Ha AIIE, BKIIIOUMTENHO Upe3 HajaraHe Ha
CTPYKTYpH Ha IMapaJieTHO NPaBOCHANE U NMPHUIATaHETO HA HE3aKOHHU HAKa3aHMs, KaKTO M Upe3 3aIuIaxy U

844 Serious harm for the purposes of the Qualificaldmective is defined as (a) the death penaltykecation; or (b) torture or inhuman or degrading
treatment or punishment of an applicant in the trguof origin; or (c) serious and individual threata civilian’s life or person by reason of
indiscriminate violence in situations of internatéb or internal armed conflict. European UniBirective 2011/95/EU of the European Parliament
and of the Council on standards for the qualifioatbf third-country nationals or stateless persaaeneficiaries of international protection, for
a uniform status for refugees or for persons elegyfior subsidiary protection, and for the contefitlee protection granted (recasf)3 December
2011, http://www.refworld.org/docid/4f197df02.htmlarts 2(f), 15.

545 Article 170 of Afghanistan’s revised Penal Codbijch entered into force on 15 February 2018, ffséscrimes which can incur the death penalty.
Afghanistan,Penal Codgepublished in the Official Gazette No. 1260, 15yM17 (English unofficial translation on recordtwlUNHCR). In
addition, in accordance with Article 2 of the Pe@ale, those found guilty dfudoodcrimes are to be punished in accordance with timeiptes

of Hanafi jurisprudence of Sharia latwydoodpunishments include execution and stoning to d&h. also, Hossein GholarBiasics of Afghan
Law and Criminal Justice, undated, http://www.auswaertiges-amt.de/cae/serviet/contebtB43976/publicationFile/3727/Polizei-Legal-
Manual.pdf, Cornell Law SchooDeath Penalty Databashttp://www.deathpenaltyworldwide.org/country-seapdst.cfm?country=Afghanistan
846 1t should be noted that where applicants faceahrigk of such treatment for reason of a 1951 @atien ground, they should be accorded
refugee status under the Convention (unless theetodre excluded from the benefit of protectionarttie Refugee Convention under Article 1.F);
only where there is no nexus between the risk obge harm and one of the Convention grounds shitiddapplicant be accorded subsidiary
protection.




CIUTAIlIBaHE HA [IMBHJIHUTE, OTpaHUYaBaHe Ha CBOOOJAaTa Ha NMPUABIKBAHE U M3IIOJI3BAHETO HA W3HYBAHE
M HE3aKOHHO obiarane ¢ nansiy; (i) npuHyauTenHo moommusupane; (iii) Bb3ISHCTBHETO HA HACHIHETO H
HECUTYPHOCTTa BBPXY XyMaHUTapHATa CHUTYallWs, MPOSBSBAIlA CH 4Ype3 HECUTYPHOCT Ha IpeXpaHaTta,
OeHOCT, paspyllaBaHe Ha MOMHHBKA W 3arybata Ha coOCTBeHOCT; (V) BUCOKM HHBa Ha OpraHH3HUpaHa
HPECTBIHOCT W CIIOCOOHOCTTa HAa MECTHH TIJIaBaTapu, BOCHHU BOXKIOBE M KOPYMIIHMPAaHH IbPKaBHU
YUHOBHULM Jia JelcTBar Oe3Haka3zaHo; (V) CHCTEMHH OTpaHMYCHHWs Ha JOCTBIIA 1O O0Opa3oBaHHE WU
SIIEMEHTAPHO 3/IpaBEONa3BaHe B PE3y/ITaT Ha HECUTYPHOCTTA; ¥ (Vi) CHCTEMHH OTPAaHUUYCHUS Ha YYaCTHETO
B OOIIECTBEHHS JKUBOT, BKIIOUHUTEIHO B YACTHOCT Ha xeHute.*’

3a Te3u aKTOpH — CAMOCTOSATEIHO WM KyMYJIATHBHO — MOXE JIa CE YCTAHOBH, Y€ BOJSAT JIO CHTYaIHsl B
OT/IEJHM YacTH Ha AQraHucTaH, KOSTO € JOCTaThYHO CepHO3Ha 3a menuTe Ha wieH 15 (), 6e3 ma e
HEO0OXOUMO KaHIUAATHT Ja MPUBEAC OTACTHH (HAaKTOPH WM OOCTOSTENCTBA, 3aCHIIBAIIA PUCKA OT
noceratenctsa.’*® Korato, ciei Kato ce HpeleHAT BCUYKM OTHOCUMH J0KA3aTENICTBA, CE YCTAHOBH, 4e
CIIy4asiT HE € TaKbB B YacT OT AQraHucTaH, OTKBJCTO MPOU3X0XK/IA KAHIUIATHT, CIIE/IBA J]a CE MPeleHsBA
JIaJTA HHIUBUAYATHATE XapaKTEPUCTUKY HA KaHUIaTa ca TAKUBA, Y€ COYAT KOHKPETHH ySI3BUMOCTH, KOUTO,
ChUETaHU C €CTECTBOTO M CTEIEHTAa HAa HACWIIMETO, MOTAaT Jia JOBEJAT J0 CEpHO3HA M JIMYHA 3aIliaxa 3a
’KHBOTA MIIM JUYHOCTTA HAa KaHAUIATA.

C. AnTepHaTHBA 32 BTPELIHO GSITCTBO, NPeMeCcTBaHe HJIU 3aKpUJIa

IMogpoOHa aHaIWTHYHA paMKa 3a OICHKA HAa HAJMYMETO Ha AJNTepHATHBA 32 BHTPEIIHO OATCTBO WM
npemectBane (ABB/ABII), napuyana moHsKora , AJTepHaTHBa 3a BhTpelnHa 3akpuna” % ce chappika B
Hacoxume na BKEOOH 3a mesicoynapoorna 3axpuna Ne 4: “ Anmepnamusama 3a 6bmpeutHomo 0512cmeo
unu npemecmeane 6 konmexcma na unen LA(2)om Konsenyuama om 19512, uluau Ipomoxona om 19672.
ommuocno cmamyma ua 6excanyume b

Ormenkara 3a HaJaH4YHe Ha anrepHaTrBa 3a mpemectBane (ABB/ABII) usuckBa olieHKa Ha OTHOCHMOCTTA 1
pasymHocTTa Ha mpeniaranata ABB/ABIL®®! B ciywante, koraro € ycTaHOBEH OCHOBATENEH CTPax OT
IIPECIIEBAHE B HAKOS OTJIEJIHA YaCT Ha CTpaHaTa Ha IIPOU3XO0]], PEIIEHHETO aJId MACTOTO Ha €BEHTYaJIHOTO
BBTPEIIHO OATCTBO MM PEMECTBAHE € OAXO 1A AITEPHATHBRA 3a BBIIPOCHOTO JIMIIE U3UCKBA OLICHKA BHB
BpeMeBa MEPCIEKTHBRA, IPU KOSITO /1a C€ B3eMar MoJl BHUMAaHUE HE caMO 0OCTOATENICTBATA, IPEAN3BUKAIH
OIIaCeHUsATa U OSITCTBOTO OT MSICTOTO HA IIPOM3XOJ], HO CBHIIO TaKa JlaJId €BEHTYaJIHOTO MSCTO Ipeiiara
Oe3omacHa M CMHCJICHA ajTepHaTHBa B Obaemie. JIuunuTe oOCTOATEICTBA HA KaHAUAATA U YCIIOBHATA HA

MSCTOTO Ha IPEeMECTBaHe TPSIOBa CHIO [a CE MPeeHsT.552

647 See, UNHCRGuidelines on International Protection No. 12: Gl for Refugee Status Related to Situations of d@uaflict and Violence
under Article 1A(2) of the 1951 Convention and/867 Protocol Relating to the Status of RefugeesthadRegional Refugee Definitioris
December 2016, HCR/GIP/16/12tp://www.refworld.org/docid/583595ff4.html

6% See Court of Justice of the European UnioBlgafaji v. Staatssecretaris van JustjtieC-465/07, 17 February 2009,
http://www.refworld.org/docid/499aaee52.html, where Court of Justice of the European Union helpéaa. 43) that the existence of a serious
and individual threat to the life or person of gpl&cant “can exceptionally be considered to baldithed where the degree of indiscriminate
violence characterising the armed conflict takifegp [...] reaches such a high level that substagt@inds are shown for believing that a civilian,
returned to the relevant country or, as the caseb@ato the relevant region, would, solely on att®f his presence on the territory of that copntr
or region, face a real risk of being subject td theeat.”

649 European UnionDirective 2011/95/EU of the European Parliament afdhe Council on standards for the qualificatiohthird-country
nationals or stateless persons as beneficiarieistefnational protection, for a uniform status frefugees or for persons eligible for subsidiary
protection, and for the content of the protectioarged (recast)13 December 201 bitp://www.refworld.org/docid/4f197df02.htmlArticle 8.

50 UNHCR, Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” within the @text of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.html

1 In relation to applications for international potion in EU Member States, Article 8 of the 201ua(fication Directive applies. It includes
both a relevance and reasonable test. 2011 Qudilifit Directive, Article 8.

852 UNHCR, Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” within the @text of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htypara. 7. In relation to applications for intéfoaal protection in EU Member States, see alsa@kert
8(2) of the 2011 Qualification Directive, which pides that “Member States shall at the time ofrtgkhe decision on the application have regard
to the general circumstances prevailing in that giathe country and to the personal circumstan¢éise applicant”.




AKXO B IIPOM3BOICTBOTO 3a 3aKkpuia ce pasriexaa ABB/ABII, TpsoOBa ma ce ompenenn KOHKPETEH paiioH 3a
MPEIOKEHOTO PeMeCTBaHe, KakTo U Jia C€ YCTaHOBST, JOKOJIKOTO € Bb3MOXKHO, U J]a C€ B3eMaT MPEIBUJL
BCHUYKHM OTHOCHMH OOIIY U MHAWBUAYAIHH 00CTOATEJICTBA BB BPb3Ka C OTHOCUMOCTTA U Pa3yMHOCTTa Ha
NPeUIOKHUS PalilOH Ha TPEMECTBaHE 3a ChOTBETHMs KaHmuaaT. Ha xanmunmata TpaOBa na My ce gazae
MOJXOMAIIAa Bb3MOXKHOCT J]a pearupa Ha IpelieHKaTa 3a PeJICBAaHTHOCT M PasyMHOCT Ha IpPEAJIOKEHATa
ABB/ABIIL.%%

Hacoxure B TO3M paszen BaKaT 3a OIEHKAaTa 3a OIEHKaTa 3a MEXIyHapoAHAa 3aKpwia 1o wieH 8 oT
KpanudukanuonnaTa aupektusa.t®*

B pazgenu lII.C.1u lll. C.2 uma 00111 HACOKM 3a MPUIIAraHETO Ha KPUTEPUUTE 32 OTHOCUMOCT U Pa3yMHOCT
crpsiMo mipesioxkeH paiion 3a ABB/ABII B Adranucran, a pazaen . C.3 cpabppka HACOKH KOHKPETHO 32
Kabyn kato npeanoxena paiton 3a ABB/ABII.

Cb0o0Opa)keHUETO 33 Bb3MOXHO BHTPEIIHO IIPEMECTBAHE KATO ISJI0 HE € OTHOCUMO KbM OIPEAEIISIHETO Ha
craTyT Ha Gexanen 110 wieH 1(2) or Konsenuusra na OAE.®®

1. Ananuz na omuocumocmma

I. Yactn na Adranucras, Kbaero Hsima ABB/ABII

B cBemiIMHaTa Ha HATMYHKUTE JJ0KA3aTEe/ICTBA 3a CEPUO3HH U IOBCEMECTHU HapyILIIeHUs Ha IIpaBaTa Ha YOBEKa
ot crpana Ha AIIE B paifonute noa TexHus e(eKTHBEH KOHTPOJ, KAKTO U HECIIOCOOHOCTTA Ha JbpXKaBaTa
Jla OCHT'YpH 3all[iTa Cpelly TakuBa HapymieHus B Te3u paiionn, BKBOOH cuuta, ye usama ABB/ABII B
paiioHM Ha CTPAHATA, KOUTO ca noj edeKkTUBHMS KOHTPOa Ha AIIE, kaTo € Bb3MOXXHO H3KIIIOUYEHUE 32
JIUIa B YyCTAaHOBEHW B MUHAJIOTO BPB3KHU ¢ nuaepcTBoTO HAa AIIE B peqiokeHrs paiioH 3a IPEMECTBAHE.
BKBOOH cuuTta, ye Hama ABB/ABII u B paiioHn Ha cTpaHaTa, 3acerHaTH OT AKTHBHU 00eBe MeXKIy
nponpasurteacrBeHute cuiid U AIIE niau mexay pazinunn AIIE.

II. Onenka ganu KaAaHAMAATHT 1€ ObjJe M3JI03KeH HA IbPBOHAYAJIHMS PHUCK OT mpecjie]BaAHE B
npeio;kenus paiion 3a ABG/ABII

IMpemnoxen paiion 3a ABB/ABII Hsima ma ObJe OTHOCHM, aKO KaHAMAATHT OM OWJI HM3JI0KEH Ha
IIEPBOHAYATIHUS PUCK OT MPECIICBAHE B TO3U PAMOH.

1. Koraro kavauaaThT HMa OCHOBATEJICH CTpax OT Mpec/eBaHe 0T IbP:KABATA WJIH HeliHH areHTH,
CHUIECTBYBA MPE3YMIIIHsI, Y€ He € 0THOCHMO pasriesxaanero na ABB/ABII.%*®

2. Koraro kaHOugaThT MMa OCHOBATENEH CTpax OT IpecjeIBaHe OT 4YieH Ha 00LIeCTBOTO B
pe3yJTaT OT BpeAHHM TPAAUIOHHHM NPAKTHKH H PEJIMTHO3HM HOPMH, 32 KOMTO € NMPHCHIIO0
npecJjeaBane (Bx. kato Hanpumep npoduan 7, 10u 12 B paznen I11.A), npreMaHeTo Ha TaKUBa
HOPMH U MPAKTHKH OT TOJIIMA YacT OT OOLIECTBOTO U CHIIHH KOHCEPBATUBHU EIEMEHTH Ha BCUUKU
MPaBUTEIICTBEHH HUBA ClIE/(BA Jla C€ B3eME NpPEIBH[ KaTo (akTop, KOMTO € B NMPOTUBOBEC Ha
orHocumoctTa Ha ABB/ABIT. BKBOOH cunTa, 4e 3a¢1HO ChC CBECHUSTA, IPEJICTABEHH B Pa3/es

853 UNHCR, Guidelines on International Protection No. 4: “érhal Flight or Relocation Alternative” within th€ontext of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees,HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htmpara. 6.

54 European UnionDirective 2011/95/EU of the European Parliament afdhe Council on standards for the qualificatiohthird-country
nationals or stateless persons as beneficiarieistefnational protection, for a uniform status frefugees or for persons eligible for subsidiary
protection, and for the content of the protectioarged (recast)13 December 2011, http://www.refworld.org/docidRF#f02.html, article 8.

55 UNHCR, Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” Within the ddtext of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htmpara. 5. Article 1(2) of the 1969 Conventionends the refugee definition to “every person, who,
owing to external aggression, occupation, foreigmuhation or events seriously disturbing publicestid either part or the whole of his country
of origin or nationality is compelled to leave his place of habitual res@ in order to seek refuge in another placearitss country of origin
or nationality” [emphasis added]. The same conaiiters apply to individuals coming within the reéggdefinition as contained in Article 1(2) of
the Bangkok Principles, which is identical to te@ugee definition of the 1969 OAU Convention.

856 UNHCR, Guidelines on International Protection No. 4: téinal Flight or Relocation Alternative” within th€ontext of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htmparas 7.1.b, 13-14.




II.C BBB BpB3Ka C OTPAaHUYCHHSITA 32 BH3MOXKHOCTTA Ha IbpKaBaTa Ja OCHTYPHU 3aIlUTa CPEILy
HapylIeHUsATa Ha MpaBaTa Ha YOBEKA, ChIIECTBYBa IMpe3yMILHsi, Y€ He € OTHOCHMMO
pasraexaanero Ha ABB/ABII.

3. B cayuawmte, koraro cyoexkrute Ha mpeciaenBaneto ca AIIE, mpu orneHkaTa Ha OTHOCUMOCTTA Ha

npennoxenara ABB/ABII tpsa6Ba 1a ce B3eMaT IpeABU PAa3IMYHU eaeMeHTH. %’

- Koraro cybektute Ha npeciensaneto ca AIIE, TpsOBa m1a ce IpeleH: Aajid € BEPOSITHO TO3H
CyOeKT Jia Ipeciie/iBa KaHIuIaTa B IPEIIOKEeHUs] palioH 3a mpeMecTBaHe. [IpenBu I MUpOKHs
reorpa)cku 00XBaT Ha Bh3MOXXHOCTHUTE 3a jericTBue Ha Hikou AIIE, cpex kouto TannbaHuTe
u HcnsMcka apprkaBa, Moke Ja Hama ycrorunBa ABB/ABII 3a nuifa, 3acTpaiienu ga Obaar
MUIIICHA HA TAaKWBA TPYITHPOBKHU.

- OcgeH TOBa CBeICHHATA, mpeacTaBeHu B paszen 11.C, cienBa ga ce B3eMar 1o BHUMaHHUE BhB
BPB3Ka ChC CIIOCOOHOCTTA Ha JIbp)KaBaTa Jia OCHTYPH 3alllUTa CPElly HapylICHUs] Ha MpaBaTa
Ha JoBeka oT crpana Ha AIIE B pe3ynTar oT Hee)eKTHBHO YIpaBIICHUE W BUCOKA CTEIICH Ha
KOPYIIITHS.

III. Ouenka naau KAHAWAATHT 1e 0bJe U3J102KeH HA HOBU PUCKOBE OT MpecjieABaHe B MpeaJi0KeHu sl
paiion 3a ABB/ABII uiu Ha Apyrd (opMH HA TEKKH MOCEraTeacTBa

OcBeH ropenoco4eHuTe ChoOpaXKEHHUS BEB BPh3Ka C TbpBOHAYATHATa ()opMa Ha TIPECciIeIBaHe B paiioHa Ha
MPOU3XOJ] Ha KaHIU/IaTa, B3EMAIIHAT PEIICHHETO TPsIOBa CHINO TaKa Ja YCTAHOBH, Ye KaHIUAATHT HIMa Ja
OBJIe 3acTpallleH OT HOBa (hopMa Ha TpecieABaHe B MPeIoKeHus paiion 3a ABB/ABII, auto Ha mpyru
CEPHO3HM MOCEraTeNICTBa, B TOBA YUCIIO 6e30IIeqHO Hacuue.5%8

Kakro BKBOOH mocouBa B cBoute Hacokm 3a MexayHapomHata 3akpmia Ne 4. | AnTepHaTthBa 3a
BBTPEIIHO OSITCTBO MJIH MPEMECTBAHE"

»32 JINIIE C YCTAHOBEH CTPax OT MpEeCieBaHe 1Mo HKos OT npuunHuTe B KonBeHmmsTa or 1951r. B nagena
4acT Ha CTpaHaTa He MOJKE J1a Ce OYaKBa Ja 0h/ie MPEMECTeHO B IPYT PaioH Ha CTpaHaTa. AKO KaHIUAATHT
Ou OWUT M3JI0’KEH Ha HOB PHCK OT CEPHUO3HO TIOCETATENICTBO, BKIFOUUTEIHO PUCK 32 )KUBOTA, 0€30MaCHOCTTA,
cB00O/1aTa HITH 3/IPABETO, HIIH PUCK OT CEPUO3HA TUCKPUMHHAIIHS, HE CE TIOCTABSI BHIIPOCHT 32 aJITEPHATHBA
Ha BBTPEIIHO OSITCTBO WM IPEMECTBAaHE HE3aBUCHMO Jalli MMa BpBh3Ka C HIKOE OT OCHOBAHHATA B
KonBenmnusara. CnemoBaTelHO OICHKaTa Ha HOBHTE pHCKOBE TpsSOBa Ja OTYETE M CEPHO3HUTE
MOCETaTeJICTBA, MOCOYCHH MPHU [MO-IIUPOKUTE KPUTEPHU 3a OC)KaHEI MJIH] AOMBJIHUTEIHUTE HOPMHU Ha
3akpua. 5%

Onenkata TpsOBa Ja Ce OCHOBaBa HAa akTyaidHa HWH(OpPMANHWs 3a TOJOKEHHETO ChC CUTYPHOCTTA B
npemtokeHns paiion 3a ABB/ABII, mo-crenuaino OTpakeHHeTo Ha KOH(MIHKTa B A(raHHCTaH BHPXY
IUBUTHHATE.

IV. Ouenka qajm npeaioxeHuaT paiion 3a ABB/ABII e 1ocThIeH peaiHo, 6e30IMacHO H 3aKOHHO

B ciryuanre, xoraro 3a paioH B A(GraHHCTaH € OIpeIeNIeHo, e He € U3KI0YeH kato otHocuma ABB/ABII
Ha 0a3aTra Ha ChOOpakeHmsTa 1O TopHHUTE Touku | m II, me TpAOBa BHIPEKH TOBa Ja Ce ONEHU JAAJH
npeaaoxenusT paiion 3a ABG/ABII e nocTbien peajHo, 6e30IaCHO M 3aKOHHO 3a Juuero.®®® B
yciioBusita Ha A@QraHuUCTaH TOBa HM3WCKBAaHE MpPEIoOiara OIEHKA HAa KOHKPETHUTE MEPCIEKTUBU 3a

Oe3omaceH AOCTBII A0 MPCIAIOKCHUSA paﬁOH, BKJIFOUHUTCIHO YpE3 OLCHKAa HAa PUCKOBCTC, CBBP3aHU C

%7 |bid. paras 7.l.c, 15-17.

58 UNHCR, Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” within the @text of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htmpara. 20.

9 Ibid.

660 |pid., para. 7.




IHPOKOPA3NpPOCTpaHeHaTa ynorpeda Ha CBY 1 HAMMYMETO HA CyXOITBTHH MUHHM M €KCIUIO3UBHH OCTATBIN
ot Boiinara (EOB) Ha TepuTOpHsATa Ha CTPaHATa; HAall€HHs ¥ OOEBETE T10 IHTUIIATA; KAKTO ¥ OTPaHUYEHHS
BBPXY cBOOOIaTa Ha JABKEHNE, Hamoxkenu oT AITE.®6!

2. Ananu3z na pasymnocmma
a) Jluunu obcmosmencmad na Kanouoama

Hamn ABB/ABII e pasymHa TpsiOBa 1a ce ONpenesin 3a BCEKH KOHKPETEH Cydaif, KaTo ce B3eMar II0J

BHUMAaHHE JTHIHUTE OOCTOSTENICTBA HA KaHINUAATa, BKIIOYUTEITHO BB3PaCT, 110, 3PaBOCIOBHO CHCTOSTHHE,

YBPEKJIAHE, CEMEIHO TIOJIOKEHNE U BPB3KH, KAKTO ¥ 00pa3oBanue U podecus. 562

KoHnkpeTHHTE 00CTOSATENCTBA HA Je1aTa, KaKTO M 3aKOHOBUTE 3aIIDKEHUS Ha IbpKaBUTE IO KoHBEHIUsTA
3a TIpaBaTa Ha JACTETO — MO-CICIHATHO 33bJDKCHUETO J1a CE OCHTYPH HaH-TOOPHUIT WHTEpEC Ha JIETETO €
BOJICIIIO CHOOpaKEHHUE MPH B3MMAHETO HAa BCUYKHU PEIICHHs, CBbP3aHU C JIEla, U Ja Ce OTaJe Hy)KHaTa
TEKECT Ha BIXKJAHETO Ha JCTETO B CBETIMHATA HEroBaTa BH3PACT U 3PSIIOCT — CIEABA Ja CE B3eMAaT IMOJ
BHMMaHHME PH OIleHKaTa Ha pasyMHocTTa Ha ABB/ABII, B K0sTO y4acTBat nera.’62 Baemamure pELICHHTA
clieqBa Jia OT4eTar moaodasamio (hakra, ye TOBa, KOSTO Ce€ CUHTA MPOCTO 3a HEYAOOHO 32 €TUH Bh3PACTeH,
MOK€ J1a MPEACTABIIABA HEPUEMIINBO U3MUTAHUE 32 €AHO JCTE.

Te3un choOpakeHHs NPHUIOOMBAT OIIE IMO-TOJSIMO 3HAYEHHE 10 OTHOIICHWE HAa HETNPHUAPYKCHUTE H
pasnenenute nena.®®* Illo ce oTHacs 10 HempuApPYKeHH U paszeieHu aena or Adranucran, BKBOOH
CUYHMTa, Y€ OCBCH M3MCKBAHETO 3a CMUCIICHA MOIKPENa 3a COOCTBEHOTO (IITMPOKO) CEMENUCTBO Ha JAETETO WIH
MO-IIIMPOKaTa ETHHYECKa OOIMHOCT B palioHa Ha MPEACTOSIIOTO INpPEeMECTBaHE, IMPH OICHKaTa Ha
nanmyroctTa Ha ABB/ABII 3a feteto Boaenio cho0pakenne TpsAdBa a Objie BUCIIUAT HHTEPEC HA JIETETO
B chotBeTcTBHE ¢ wieH 3 (1) or KonBenmmsara 3a nmpasara Ha eTet0.°%° BpbaneTo Ha HENPHAPYKEHH U
paszerncHu Jieria B AQraHucTaH IMOJIEKH ChIO Taka HA MUHUMAJIHATA TapaHIys, IocovYeHa B [lamemna

sanucka: Cneyuannu MepKu, NPUioNCUMU KbM EDBUAHEMO HA Henpuopydlicenu u pazoeienu oeyda 6
Acpeanucman om 20102..%

3a j1a ce ompeenu pasyMHOCTTa Ha npeaiokeHa ABB/ABII 3a nuiia ¢be crienuaiHy Hy K1, B TOBA YHUCIIO
JIMIA C YBPEKAAHUS M Bb3PACTHHU XOPA, € 0COOCHO BaXKHO J1a CE YCTAHOBH, Y€ WICHOBE Ha TSXHOTO (LLIMPOKO)

CEMCHCTBO HJIM YICHOBE HA TIXHATa IMO-TOJIsSIMa CTHHYECKA 06H.IHOCT B paﬁOHa Ha MTOPEACTOAIIOTO

%1 Many areas of Afghanistan are not safely accessibla substantial number of main roads are caesidesecure. Adjudicators must carefully
consider current country conditions and risks ia thgard. See, for example, UNAMAfghanistan: Annual Report on the Protection ofikzins

in Armed Conflict 201,7February 2018yttp://www.refworld.org/docid/5a854a614.htmp. 32; UNAMA, Afghanistan: Mid-Year Report on the
Protection of Civilians in Armed Conflict 201July 2017 http://www.refworld.org/docid/596e0b5e4.htmp. 36. See also, EAS®fghanistan
Security SituationDecember 201 http://www.refworld.org/docid/5ac603924.htinGection 1.9.4, “Road Security”, and sources eghtterein.

862 UNHCR, Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” within the @itext of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htmparas 25-26.

863 UN General AssemblyConvention on the Rights of the Child0 November 1989, United Nations Treaty Series|. \1577, p. 3,
http://www.refworld.org/docid/3ae6b38f0.htmiSee also UNHCRSpecial Measures Applying to the Return of Unaceoigal and Separated
Children to AfghanistanAugust 2010http://www.refworld.org/docid/4c91dbb22.html

664 UNHCR, Guidelines on International Protection No. 8: Childylum Claims under Articles 1(A)2 and 1(F) of 1881 Convention and/or 1967
Protocol relating to the Status of Refugdd€R/GIP/09/08, 22 December 200&tp://www.refworld.org/docid/4b2f4f6d2.htmiparas 53-57. See
alsoAA (unattended children) Afghanistan v. SecretdiState for the Home Departme@G [2012] UKUT 00016 (IAC), United Kingdom: Upper
Tribunal (Immigration and Asylum Chamber), 6 Jagu2012,http://www.refworld.org/docid/4f293e452.htmivhere the Upper Tribunal found
that “the background evidence demonstrates thdtaateed children returned to Afghanistan may, ddpgnupon their individual circumstances
and the location to which they are returned, besgg to a risk of serious harm, inter alia fromisndminate violence, forced recruitment, sexual
violence, trafficking and a lack of adequate areangnts for child protection.Il{id., para. 92). See furthermore Catherine Gladwellldannah
Elwyn, “Broken Futures: Young Afghan Asylum Seekirdhe UK and on Return to their Country of OrigikNHCR, New Issues in Refugee
Research, Research Paper No. 2@6tober 201 2)ttp://www.unhcr.org/5098d2679.html

%5 UNHCR, Special Measures Applying to the Return of Unaceomeg and Separated Children to Afghanistafugust 2010,
http://www.refworld.org/docid/4c91dbb22.html

666 UN General Assembly, Convention on the Rights of the Child20 November 1989, U.N.T.S. Vol. 1577, p. 3,
http://www.refworld.org/docid/3ae6b38f0.htmArticle 3(1); UN Committee on the Rights of t@&ild (CRC),General Comment No. 14 (2013)
on the Right of the Child to Have His or Her Begelests Taken as a Primary Consideration (ArtP8ra. 1) 29 May 2013, CRC/C/GC/14,
http://www.refworld.org/docid/51a84b5e4.htpparas 75-76.




[IPEMECTBaHE UMAT XKEJaHWEe U CIIOCOOHOCT Jla UM OCHTYpsT TpaiHa IOAKpela 3a yJOBJIETBOpsBaHE Ha
MOTPEOHOCTHTE HA BHIIPOCHOTO JIUIIE IO YCTOWYMB U, KOTATO € HY>KHO, 110 TPaeH HA4KH.

C orie Ha CEPUO3HOTO MOJIOKEHHE C TpaBaTa Ha YOBEKa 10 OTHOINICHHE Ha KeHHTe B AdraHucTaH (BK.
pazmen I11.A.7), KakTO ¥ COIMAIHUTE HOPMH, OTPaHUYABAIY TPHUIBIKBAHETO HA KEHHTE (BXK. pasier
II1.A.8), 1 000 HHUCKHUSI MPOIIEHT Ha TPYAOBa 3aeTocT 3a skeHute B Adranuctan, BKBOOH cuwura, 4e
ABB/ABII He e pazyMHa 3a )eHH, KOUTO ca IJlaBa Ha JOMaKMHCTBO U KOMTO HAMAT MJIH 3@ KOUTO CE CMSITA,
Ye HAMAaT MBXKKa 3allUTa MMOCPEJICTBOM YICHOBE Ha CEMEMCTBOTO CH.

b) Besonacnocm u cueypnocm

Ipennoxen paiton 3a ABB/ABII 61 611 pasyMeH, ako KaHIUIATHT MOXKE Ja )KUBEE B IPEII0KEHUS PaioH
B yCIIOBHS HA 6€30IaCHOCT M CUTYPHOCT, O€3 OMAacHOCT U PUCK OT noceratenctsa.®®’ Tesu yciosus Tpsabsa
na ObIaT TpaiiHu, a He MIIF030PHM MM Henpeapuumu.%®8 BuB Bpb3ka ¢ ToBa TpsA6Ba 1a ce B3eMe NpeIBHUI
MPOMCHJIMBUAT M KOJICONIMB XapakTep Ha BbOPBKEHUS KOHQUMKT B Adranucran. Mupopmanusta,
npencraBeHa B paszien I1.B Ha Te3n Hacoku W HajekAHATA, aKTyaldHa WHGOpPMAIHS 33 CUTYyalUsATa ChC
CUTYPHOCTTA B MPEIIOKEHNs paliOH Ha MPEMECTBAHE Ca Ba)KHU €JIEMEHTH TP OIICHKAaTa Ha pa3yMHOCTTa
Ha npuiaoxxenata ABB/ABII.

C) 3auumane na npasama Ha 406eKa U UKOHOMUYEeCKO oyeniasdarne

3a ma moxe mpemrokeHa ABB/ABII ma Obae pasyMHa, KaHAMAATHT TPSAOBA Ja MOXE Ja YIPaKHIBA
OCHOBHHTE CH YOBEIIKH MpaBa B paiiloHa Ha MPEMECTBaHE; U KaHIUIATHT TPSIOBA J1a HMa Bh3MOXKHOCTH 32
MKOHOMHYECKO OLENsBaHe MO J0cToeH HauuH.’®® B Bpb3ka ¢ ToBa mpM OlEHKAaTa Ha Pa3yMHOCTTa Ha
npemtokeHa ABB/ABII tpsibBa cIieniaito 1a ce B3eMar 10 BHUMaHHe:
(i) moCTBII 1O TTOACIOH B MPEIIOKEHHS PaliOH Ha IPEMECTBAHE;
(il) HanmuYHOCT HA OCHOBHA HH(PACTPYKTYPa U AOCTHII A0 OA3UCHH YCIYTHU B MPETIOKEHUS pailoH
Ha MPeMeCTBaHe KaTo MUTEHA BOa M KaHAIN3AaLlKs, 3ApaBeona3BaHe H 00pa3oBaHue;
(iil) HamMuMeTO HA BH3MOKHOCTH 3a TIPEXPaHa, B TOBA YHCIIO JOCTHIT J0 3€Ms 32 aQraHUCTAHITUTE
OT CEJICKH PallOHU; WIIK B CITydasi C KaHIUIATH, 32 KOUTO HE MOJKE J[a Ce OYaKBa Jia CH M3KapBaT
npexpanara camu (HampuMep, Bb3paCTHH KaHIUIATH) — J0Ka3aHa M YCTOWYMBA MMOIKpEIa 3a
OCHTypsIBaHE HA aJIcKBaTeH KM3HEH cTanaapT.t’0
C ornen Ha (i) — (iii) mo-rope, B KOHKPETHUTE yCIOBHS Ha A(PraHUCTaH, IMa MHOTO MaTepHaJIH 110 BBIIpOca
3a BaXHOCTTA HA HAJMYHUETO W JOCTHIA IO COLMATHU MPEXKH, HAJTUYUETO Ha UICHOBE HA IMHPOKOTO
CEMEWCTBO Ha KaHIMIATa MM Ha €THUYECKaTa My Ipyna.®’! BbB Bpb3ka ¢ TOBa MPUCHCTBUETO HA JIMIA ChC
CBILUSI €THUYECKU MPOU3XOJ] KaTO KaHAUIATa B MPEUIOKCHHS PaliOH Ha MPEMECTBAHE HE MOXE CaMo I10
cebe cu J1a ce CumTa 3a JI0Ka3aTeJICTBO, Y€ KAaHAUIAATHT IIIe MOYKE J1a IMOJIy4H CMHCIICHA TIOIKpera OT CTpaHa

867 UNHCR, Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” within the @itext of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htmpara. 27.

568 |bid.

869 UNHCR, ibid., paras 28-30.

570 Afghans originating from rural areas, with few ietable professional skills beyond agriculture aninal husbandry, may have more difficulty
reintegrating elsewhere. They are likely to hawede no savings and no property (because propedyken destroyed, looted or left behind during
displacement), no social support networks in theegd of relocation and perhaps even communicatiffisulties, due to language or dialect
limitations.

571 See, for example, Refugee Support Netwadfker Return: Documenting the Experiences of YdRegple Forcibly Removed to Afghanistan
April 2016, http://www.refugeesupportnetwork.org/sites/deféilés/files/After%20Return_ RSN_April%202016.pdOeppen, C. and Majidi, N.,
Can Afghans Reintegrate after Assisted Return frdtorope? Peace Research Institute Oslo (PRIO), 22 May 2015
http://file.prio.no/publication_files/PRIO/Oeppen®:2
%20Can%20Afghans%20Reintegrate%20after%20AssisteB#tRrn%20from%20Europe,%20PRI0%20Policy%20Brief?#62015.pdf . See
also for example, Ordinary Court of Rome, 5 June 1820 No. 58068/2017
http://www.asylumlawdatabase.eu/sites/www.asylurdiabase.eu/files/aldfiles/decisione%20art. %201 R680%20Dub.%20%282%29.pdf




Ha TakuBa OOITHOCTH; TO-CKOPO, 32 TakaBa IMOAKpPeNa IO MPUHIUI ¢ HeoOXOoAWMO Tpeau ToBa 1a ca
CBIIECTBYBAJIU OTHOIIEHHS!, CBbP3BAllM KaH/MIaTa C OTE/IHH YICHOBE Ha BHIIPOCHATA eTHUYECKa rpymna.®’?
OcBeH TOBa, JOPH M KOTATO MPEIA TOBA € MMAJIO TAKWBA OTHOIICHHS, TPsIOBA /1a c€ M3BBPIITH OIICHKA ATl
YJICHOBETE Ha Ta3W OOIIHOCT JKENasiT U MOTaT B JACHCTBUTEIHOCT JIa IPEAOCTABSAT MOJKpena Ha KaHu1aTa
MPEIBUI 0COOCHO TpyIHATa XyMaHHTApHA CHUTyalus B AQraHuCTaH, HUCKHUTE MOKa3aTelId 3a Pa3BUTHE,
KaKTO U MKOHOMHYECKHMTE OIPaHMYECHHs, 3acCATalld TOJIEMU IPYNH cpel HaceneHmero.®”® OcseHn ToBa
CTETICHTa, B KOSATO KaHAMJATUTE MOTaT Ja pa3vyuTaT HAa CEMEWHU MPEKH B NPEAJIOKEHUS pailoH Ha
MIpEMECTBaHe, CHINO CIEABa Ja CE B3EME NPEIBHJ B CBETIMHATA HA CBEACHHSTA 3a CTUTMATH3AIlUsS U
JTUCKPUMUHAIUS TT0 OTHOIIEHUE HAa TE3W, KOUTO C€ BpPHINAT B A(raHHCTaH Cie]l HAKOJIKO TOJAWHU B

qyxOuna.’™

Ha to3u ¢on BKBOOH cwmsita, ye npeasuaenara ABB/ABII ¢ pazymHa caMo KOTraTo JIMIIETO UMa JOCTBII
no (i) momcmon; (i) emeMeHTapHH YCIYyrH KaTo XWTHEHA, 37paBeonasBaHe W oOpazosanue; u (iii)
BB3MOKHOCTH 32 MTOMUHBK. OcBeH ToBa BKBOOH cwmsiTa, ue BETPEeIHOTO OSATCTBO WK IPEMECTBAHE MOXKE
Jla € pa3yMHa aJTepHaTHBa CaMO aKo JIMIIETO UMa JOCTHII A0 TPAJAUIIMOHHA MpeKa 3a TIOJKPEera OT YICHOBE
Ha HETOBOTO CEMEWCTBO W POJHMHUTE WM HEroBara IO-IIMPOKA E€THUYECKa OOIIHOCT B paloHa Ha
EBEHTYATHOTO MPEMECTBAHE, KOUTO JKENasAT M MOraT Jla OCHTYPSAT Ha MPAaKTHKAa UCTHHCKA TOJKpENa Ha
KaHIUuIaTa.

BKBOOH cwmsiTa, ye eIrHCTBEHOTO M3KIIOUYEHHE OT M3WCKBAHETO 32 BHHINHA MOJKPENa ca HE)XCHEHUTE
(hm3MYecKy 37paBU MBKE WM OpayHHA JBOWKH B paOOTHA BB3PACT 0€3 OMHCAaHUTE MO-TOpPe CIeHU(DUIHH
VSI3BUMOCTH. TakuBa JHIla TIPU ONpEIeNieHn OOCTOSATEICTBa MOTaT Ja ce M3AbpXKar 0e3 MoaKperna OT
CEMEWCTBOTO WM OOIIHOCTTa B TPAJCKH WIHA MONYTPaJCKH paloHW, KOUTO HMar HeoOXoauMaTa

HHpPACTPYKTypa, MpeanaraT Bb3MOKHOCTH 3a IMpexpaHa M 33J0BOJSIBAHE HA OCHOBHUTE >KHTEHCKH

572 For example, in an expert opinion provided by il Maley, Professor of Diplomacy at the Asia-Placifollege of Diplomacy at The Australian
National University, on the return to AfghanistdrHazaras, Prof. Maley made the following obsexvadi “[...] an Hazara returned from abroad
with no ties in areas they can safely access woelith an even more perilous position [comparedtoedne who has ties to persons in the region
to which he or she is returned]. This ties in disewith the issue of livelihood opportunities. Agaserious research in this area highlights the
importance of social relations. A recent study fantor and Pain emphasises the centrality of relshiips to livelihoods in rural Afghanistan, and
the points they make apply equally to urban arBaslé Kantor and Adam Pain, Securing Life and liinelds in Afghanistan: The Role of Social
Relationships (Kabul: Afghanistan Research and @&tain Unit, December 2010). The mere fact thatetheay be people of similar ethnic
background living in a potential relocation destiora does not overcome this problem, since ethdeatities do not in and of themselves give rise
to the ties of personal affinity and reciprocitatlarise from family connections. (Indeed, one akistthat observers — even Afghan observers —
on occasion make is to underestimate the degrdéfefentiation amongst groups such as the Hazamakiding distinctions between elite and
non-elite figures, distinctions based on districbngin and tribe, and distinctions based on valaed ideology.) An Hazara who is returned to a
region in which he lacks strong social connectisnkkely to end up destitute, or be exposed tesgrexploitation or criminal predation. The
simplistic and superficial conclusion that Kabuleo$ a safe or meaningful ‘relocation’ option foazdras should be avoided.” Professor William
Maley, View on the Return of Hazaras to Afghanistaecember 2016, http://worldhazaracouncil.orpefessor-william-maley-view-on-the-
return-of-hazaras-to-afghanistan/, para. 6. Moreegaly, adjudicators should take into account thatvarious ethnic groups in Afghanistan are
not necessarily homogenous communities. Among Bashfor example, strong rivalries between difféersmb-groupings may be a cause of
tensions and conflicts. See for example Civil-Mitit Fusion CentreAfghanistan Ethnic Groups: A Brief InvestigatioAugust 2011,
http://reliefweb.int/report/afghanistan/afghan-ethgroups-brief-investigation; Tribal Analysis CentPashtun Tribal Dynami¢csOctober 2009,
http://www.tribalanalysiscenter.com/PDF-TAC/Pas8u2®Tribal%20Dynamics.pdf

673 See Sections II.A and I1.D above.

574 Support from family networks may be withdrawnhitreturnee is perceived to bring shame to theljaimicluding because the returnee is
perceived to have come under the influence of Westelture. Schuster, L. & Majidi, NWhat Happens Post-Deportation? The Experience of
Deported Afghans 2013, Migration studies, 1(2), pp. 221-24@fp://openaccess.city.ac.uk/4717/1/2013%20ScH@Majidi%20.pdf .
According to PRIO, returnees from Europe reportéate a general assumption that they have becoeséwmized’ or ‘anti-Islamic’ in Europe,
while many also feel that they have disappointe&ir ttamily and become a drain on the family’s reses. PRIOCan Afghans Reintegrate after
Assisted Return from Europe? July 2015, http://file.prio.no/publication_files/PRIO/Oeppen®:2
%20Can%20Afghans%20Reintegrate%20after%20AssisteB#trn%20from%20Europe,%20PRI0%20Policy%20Brief?2015.pdf . See
also, Washington PosEurope is Rejecting Thousands of Afghan AsylumeBgek Year. But what Awaits them Back Hon® May 2018,
https://www.washingtonpost.com/world/europe-is-téjeg-thousands-of-afghan-asylum-seekers-a-yeamhat-awaits-them-back-
home/2018/05/28/62494144-1593-11e8-930c-45838a@0dTary.html According to long-term research by the Refugggp®rt Network (RSN)
tracking a group of young men returned from thetéthKingdom to Afghanistan, “The simple existen€éamily in Afghanistan does not equate
to protection for the returnees. Some young peapenot welcomed by family as they have returnechfthe UK without having met family
expectations of their initial migration, while, fothers families’ resources are too limited fomth® provide for a returning young person.” The
RSN also noted that the majority of those trackadygle to re-establish contact with their familigmon return, find it impossible to continue their
education and to obtain sustainable employmenteapdrience mental health difficulties and a lagtieterioration in their emotional well-being.
RSN, After Return: Documenting The Experiences of YouRgople Forcibly Removed to AfghanistanApril 2016,
https://refugeesupportnetwork.org/sites/defaudtdfiiles/After%20Return_ RSN_April%202016.pdip. 6, 22.




HOTPEOHOCTH | ca Mo eheKTUBHUS KOHTPOJI HA TIPABUTEIICTBOTO.

3. Anmepnamuea 3a 6bmpeuino 6:12cmeo0 Uiu npemecmeane é 2padose na Ageanucman

B crorBerctBue ¢ Hacokute B pazgenu II1.C.1wu II1.C.2 onenkarta 3a B3MOXKHOCTTA 32 NMPEMECTBAHE B
JaJleH I'paJl U3MCKBA OIICHKAa KaKTO Ha OTHOCHMOCTTA, Taka M Ha Pa3yMHOCTTa Ha IIPEMECTBAHETO B
MIpeI0OAKEHMS Tpaj 32 KOHKpEeTHUA KaHauaaT. OCBEH TOBA, aKO B IPOM3BOJICTBATA 32 3aKpHJIa CE pasriexaa
ABB/ABII B KOHKpeTeH rpaj, TpsOBa /1a ce yCTAHOBAT, TOKOJIKOTO € Bb3MOXKHO, U Ja C€ B3eMaT MPEIBH/
BCUYKHM OTHOCUMHM OOIIM U JTMYHU OOCTOATEICTBA, CBBP3aHU C OTHOCHUMOCTTA U pa3yMHOCTTa Ha TO3U I'paj
KaTo paiioH 3a MpeMecTBaHE 3a KOHKpeTHHs KaHauaar. Ha kanaupmara TpssOBa na ce Jgane aneKkBaTHA
BB3MOXKHOCT Jla pearupa Ha yCTaHOBEHaTa OTHOCUMOCT U Pa3yMHOCT 110 OTHOILIEHHE Ha CbOTBETHHSI Ipaj,
npennoxked 3a ABB/ABIL®"

BbB Bpb3Ka ¢ OIEHKATA 3a Pa3yMHOCT B3EMAIIKAT PEIICHUETO CIIEBA 1a OLEHH JATH ChOTBETHHUST TPAJ] €
JIOCTBIIEH PEATTHO | B yCJIOBHS Ha 6€30MacHOCT 3a Kanauaara.®’® 3a Tosa € Hy)xHa OlleHKa Ha HAJIMYMETO Ha
BB3/IyIIEH MPEBO3 JI0 Hali-0JIM3KOTO JIETHIIE M Ha GE30MACHOCTTA Ha TT0-HATATHIIHKS CYXOIBTEH MPEBO3 JIO
Kkpaitnara Touka.®’’

BKBOOH o6pbliia BHEMaHKE, Y€ MHOI'O MAJIKO I'pajoBe B AQraHucTaH ca MOINAJCHH OT HalaJCHUS Ha
AIIE, unuto mumenu ca nuswiad. BKBOOH ot0ensizBa, ye TOYHO IUBWIHUTE, KOWTO Y4YacTBaT B
€KCTHCBHUTE MKOHOMHYECKH M COIMAITHA JIEHHOCTH B TPAJCKUTE 30HH, Ca M3JI0KEHN HA PUCKA J1a CTaHAT
’KepTBM Ha TakoBa Hacwiue.%’® Cpen Tesu neifHOCTH ca MBTYBaHETO JI0 U OT PaOOTHOTO MSCTO, IIETYBaHE
0 OOJMHWIM M KIWHUKKA WM IIhTYBaHE N0 YYWIMINE, JCHHOCTH 1O OCUTYpsSBaHE Ha MpexpaHara,
VM3BBPIIBAHM HA YIUIIATE, KATO MPOJaBaHe HA CEPTUH; KAKTO W MPUABIKBAHE JI0 TIa3apH, IHKaMUH U IPYTH
MeCTa, KbJIETO Ce ChOMpaT xopa.

BB Bpb3Ka ¢ onenkara 3a pasymHocT BKBOOH o6prbia BHEMaHue Ha 001oTo Habmoaenune Ha [Ipernena
Ha XyMaHuTapHuTe Hy)1u 3a 2018Ha Ciyx0ara Ha OOH 3a KoopauHHpaHe HAa XyMaHUTAPHATA JCHHOCT
r., 4e ,Karo 1151510 moHacrosieM B POBUHIMATHUATE TICHTPOBE B AQraHUCTaH ca ChCPEAOTOYCHH MOBEYe
ot 54 mponenta ot BPJI, koeTo 3acmiBa omle moBeue HATHCKA BBPXY Bede OOPEMEHEHUTE YCIYTH H
WHPPACTPYKTypa M HU30CTPS CHIIEPHUYECTBOTO 3a PECYpPCH MEXKIy pPAa3CElICHUTE JIHIA W MECTHUTE
obmmoctr”. 87° Ocsen ToBa, kKakTo € mocoueHo B pasaen 11.D, ceBepHara u 3amagHaTa yacT Ha AQraHucTan
ca 3acerHaTH OT Hall-CTpalrHaTa cyIia OT JECETUIICTHS, KOSTO € MaryoHO Ha 3eMeeITUEeTO TIOPaIy JIMTcaTa
Ha JIOCTATHYHO JIBXK]| HSIKOJIKO mopenHu roquan. Cpes Hal-TeXKKO 3acerHaTHTe MPOBUHIMY 32 banx, Top,
®aps6, barauc, Xepar n [ixaysmkan.®80

OcgeH TOBa, KakTo € mocoueHo B paszaen II.F, mpe3 2016r. noBeue oT enuH MUIMOH ad)TaHUCTAHIIM Ca Ce
3apbpHain oT Upan u [Takuctas, a npe3 2017r. ¢ umano ome 620 00®asbpHanu ce. KirbcTepsT 3a 3aimura
B Adranucran nocousa oiie npes anpui 2017r. cien 3aBpoiianusara npe3 2016r., HO peau MOBEYETO
mpe3 2017r.: ,OrpoMHUST MpUIKMB Ha 3aBbpHaNu ce [oT [lakuctan u UpaH] moBese 10 OrpoMeH cTpec 3a
BeUe M3UEpIBAIIMS C€ KanaluTeT 32 TNpUEM B TJABHUTE NPOBHUHIIMATHH M OOJNACTHU IICHTPOBE Ha

575 UNHCR, Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” within the @text of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htmpara. 6.

576 |pid., paras 10-12.

577 See for example, EAS@fghanistan Security SituatipDecember 201 http://www.refworld.org/docid/5ac603924.htmBection 1.9.4 and
sources quoted therein.

678

579 OCHA, Afghanistan: 2018 Humanitarian Needs OverviéviDecember 201 itp://www.refworld.org/docid/5b0678957.htmp. 11.

%80 The Telegraph,Afghanistan Faces Worst Drought in Decades, as UNrn#/ 1.4 Million People Need Help22 July 2018,
https://www.telegraph.co.uk/news/2018/07/22/afgstam-faces-worst-drought-decades-un-warns-14m-held; see also, SOFREBrought in
Afghanistan: Worst in Recent Histo81 July 2018, https://sofrep.com/106550/drougkafghanistan-worst-in-recent-history/; New YorknEs,
Drought Adds to Woes of Afghanistan, in Grips d?aging War 27 May 2018 https://www.nytimes.com/2018/05/27/world/asia/afiilstan-
drought-war.html




AdraHuctaH, Thii KATO MHOTO a)raHUCTAHIIU Ca C€ MPUCHEIUHIWIN KbM orpoMuuTe rpynu BPJI, kouto He
MOTaT Jia c€ BhPHAT B PAOHUTE CH Ha TPOU3XOJ] OPATH U30CTPUIIUS ce KOHPIHUKT. [...] B cutyarus Ha
OTpaHUYCHH BH3MOKHOCTH 3a paboTa, JIUICa Ha MPEXKH 32 COIMANHA 3allUTa W JIOIIU YCIIOBHS 3a
HacTaHsBAaHE Pa3CeJICHUTE JIHUIla HE CaMO Ca 3aCTPAILECHU OT MO-TOJIEMHU PUCKOBE B €KEIHEBUETO CH, HO Ca
MPUHYJICHU Ja IPUOSTBAT JI0 BTOPUYHO pa3celBaHe U OTPHUIIATEIIHN CTPATETHH 3a OIENIIBAHE KaTo JIETCKH

TPy, paHHH OPaKoBe, HAMAJIECHO KOJIIMYECTBO M KaYeCTBO Ha XpaHara u jp. 581

Cropen IIpoyuBaneTo 3a yciaoBusaTa Ha XuBOT B Adranucran 2016-2017romuna 72,4 mpoleHTa OT
TPajCKOTO HacelieHHe B AdraHucraH XuBee B Oopjaed, HEODWIMATHU CeIWINA WIM HEaJIeKBaTHU
Kuanma.®®2 Oceen ToBa CBeJeHMATAa covar, e OeqHOCTTa B A(raHWCTaH ce 3aCHIIBa, Karo JENbT Ha
HACEJICHUETO, KOWUTO JKMBEE IO/ HAIIMOHAIIHUS Tpar Ha OeHOCT, € HapacHal oT 34 npouenTa npe3 2007-
2008r. na 55nponenra npes 2016-201 783

4. Anmepunamuea 3a 6vmpeutno 6a2cmeo unu npemecmeare ¢ Kaoyn

Ocgen o6rmmre Hacoku B pasaenu |1.C.1 u 111.C.2 nmo-rope u ¢ orjien Ha AOMBJIHUTEIHATa HHOOPMAIIUS B
paszaen |1.C.3, BKBOOH npepara cieIHUTe KOHKPETHH HACOKH BbB Bpb3Ka C JIBETE JIMHUU Ha OLICHKA Ha
ABB/ABII 3a Ka0Gyn. B crorBetcTBue ¢ Hacokute B pazaen |[1.C.1 u 111.C.2 ouenkara 3a Bb3MOXXHOCTTa
3a mpeMecTBaHe B KaOyi M3KCKBa OIleHKA HA OTHOCHMOCTTA U HA Pa3yMHOCTTA Ha TO3H NPEJIOKEH paiioH
Ha nnpeMecTBane. OCBEH TOBa, aKO B IPOMU3BOJICTBOTO 3a 3aKkpuia ce pasriexna ABB/ABII B KaOyn, TpsoBa
71a ce YCTAHOBAT, JOKOJKOTO € BB3MOXKHO, M []a C€ B3E€MAaT HPEIBUJ BCHYKH OTHOCUMH OOIIM W JINYHH
00CTOATENCTBA, CBBP3aHN C OTHOCHMOCTTAa M pa3syMHOcTTa Ha KalOynm kaTto paiioH 3a mpeMmecTBaHE 3a
KOHKpETHHUS KaHauaar.%®*

a) Omnocumocm na Kabyn kamo ABBIABIIT

3a na ce oueHn oTHocuMocTTa Ha KaOyn karo mpeanoxkena ABB/ABII u, no-cnenuanHo, pUCKbT 3a TOBA
KaHIUJATHT Ja ObJe peajHO 3acTpalleH OT CEPHO3HH MOCEeTaTeliCTBa, B TOBA YHMCJIO PUCK 3a KHBOTA,
Oe3omacHOCTTa, cBOOOIATA NN 3/IPABETO, MIIM CEPUO3HA TUCKPUMUHALS, B3EMAIINTE PEIICHHUATA TPSOBa
Jla B3eMaT I0Jl BHUMaHWE OTPULATEIHUTE TCHICHIUH BbB BPB3Ka CHhC CUTYalHATa ChC CUTYPHOCTTA 3a
musmaanTe B Kadyn. UNAMA e moxymentupana 993 nuswmnau sxeptBu (321 youtn 672 paneHu) B

661 Protection Cluster Afghanistan, Afghanistan April 2017,
http://www.globalprotectioncluster.org/_assets#ffield_protection_clusters/Afghanistan/files/fdmets/201704-protection-cluster-

factsheet_en.pf] p. 2. See also, NRC/IDMEscaping War: Where to NextPanuary 2018&ttp://www.refworld.org/docid/5ac7874f4.htmpp.
20, 25; IOM, Displacement Survey Shows 3.5 Million Internallysfdaced, Returnees from Abroad in 15 Afghan Pr@agn8 May 2018,

http://afghanistan.iom.int/press-releases/displarersurvey-shows-35-million-internally-displacedumees-abroad-15-afghan ; OCHA,
Afghanistan: 2018 Humanitarian Needs OvervidwDecember 201http://www.refworld.org/docid/5b0678957.htmp. 11; Protection Cluster
Afghanistan, Central Region Update May 2017,

http://www.globalprotectioncluster.org/_assets#ffeeld _protection_clusters/Afghanistan/files/famsts/20170621_cr_may factsheet.pdf ;
Cordaid,Responding to the Plight of Displaced and Returritagnilies 26 February 2018ttps://reliefweb.int/report/afghanistan/responding
plight-displaced-and-returning-families

582 The estimate is based on the criteria to detersiim@ households used in the Millennium Sustain8&eelopment Goal indicator 11.1.1 for
sustainable cities and communities. “The definitbérslum- and inadequate housing includes compsnadurability of housing, overcrowding,
access to drinking water and sanitation, and sgoofritenure.” Central Statistics Organizatiddghanistan Living Condition Survey 2016-2017:
Highlights Report 2018, http://cso.gov.af/Content/files/Surveys/ALCS/Fin20&nglish%20ALCS%20Highlight(1).pdf pp. 2, 10. See also,
International Growth Centre, Policy Options for Kabul's Informal SettlementsJanuary 2018, https://www.theigc.org/wp-
content/uploads/2018/01/Policy-options-for-Kabulfsrmal-settlements-19.01.188.pdp. 2; OCHA Afghanistan: Informal Settlement Mapping
and Profiling November 2017,
https://reliefweb.int/sites/reliefweb.int/files/@sces/reach_afg_map_informal_settlement_provineesity_nov2017.pdf, Government of the
Islamic Republic of AfghanistaThe State of Afghan Cities 201September 2015ttp://unhabitat.org/books/soac201pp. 10, 86.

683 Central  Statistics  Organization, Afghanistan  Living  Condition  Survey  2016-2017: Higfits Report 2018,
http://cso.gov.af/Content/files/Surveys/ALCS/Fin2i0knglish%20ALCS%20Highlight(1).pdpp. 6-7. “Perception-based indicators of ecowomi
health have worsened since last year (figure ®2p-third of respondents (33.5%) report that tharfctial well-being of their household has
declined compared to last year, while 20.3% rejpgprovement, and 46.0% report no change. By corspayiin 2012, almost half of respondents
(49.8%) reported improvement compared to the ptsj@ar, and only 6.9% reported being worse otiié Rsia FoundatiorAfghanistan in 2017:
A Survey of the Afghan Peopkovember 2017, https://asiafoundation.org/wp-tentiuploads/2017/11/2017_AfghanSurvey_report.ppf,66-
67. See also, WFP, FAO, Food Security Clust8gasonal Food Security Assessment: Afghanistan ,2@17December 2017,
https://reliefweb.int/sites/reliefweb.int/files/@gces/post20harvest20sfsa20201720report20by2pdsac.

684 UNHCR, Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” within the @itext of Article 1A(2) of the
1951 Convention and/or 1967 Protocol Relating to e thStatus of Refugees HCR/GIP/03/04, 23 July 2003,
http://www.refworld.org/docid/3f2791a44.htmpara. 6.




nposuHiys Kabyin rnpes mepsute mect mecena Ha 20181.%8° TIpes 2017r. UNAMA , e npoxbiokmia aa
perucTprpa Hal-BUCOKUTE PABHHUIIA HA )KEPTBU CPE/l IUBUIHKUTE B MpoBuHIMs KaOyn Hail-Bede B pe3ynrar
ot Ge3pazbopun ataku B rpag Kaoym. Ot 1 831limsuiaau xepteu (479 3arunamu u 1 352 panenn), 88
MPOIICHTA ¢a MPUYUHEHH OT CAMOYOHICTBEHHN U KOMITJICKCHU aTaky OT aHTH-TIPABUTEIICTBEHH SJICMEHTH B
rpax Kabyi.%8¢ Kakro e nocoueno cpmio taka B paszen |1.B.1 mo-rope, UNAMA e nokymeHTHpaa, 4e rmpe3
2017r. OposAT Ha LMBWIHUTE XEePTBH B rpax Kalyi B pe3yaTatr oT caMOyOHHCTBEHH M KOMIUIEKCHH aTakH
npencrasisia /0 npoueHTa ot o0wmus Opoit nuBUIHM xepTBU npe3 20171, B Adranuctad nopajan TakuBa
arakn.®®’

BKBOOH ot0ens3Ba, ye IUMBHIIHUTE, KOMTO y4acTBaT B €KCAHEBHUTE HKOHOMHUYCCKH W COLIHMAIHH
JICHHOCTH B TPAJICKUTE 30HHU, Ca U3JI0KCHUA Ha PHCKA Ja CTAHAT KEPTBH Ha OOIIOTO HacHIIMEe, 00XBaHAIIO
rpana.®% Cpen Tesu neitHoCTH ca MbTYBaHETO 0 ¥ OT PaGOTHOTO MACTO, IIETYBaHE 0 OOJIHMIIU M KJIMHUKU
WIH ITTYBaHE A0 YUYWIWIIE; NeHHOCTH 0 OCHTYpSIBAaHE HA IMpeXpaHara, M3BBPIIBAHHU HA yIHUINTE, KaTo
MpojIaBaHe Ha CEPrUH; KaKTO U MPUABIKBAHE JI0 TTa3apH, JPKAMUU U IPYTH MECTa, KBJIETO CE ChbOMpAT xopa.
b) Pasymnocm na Kabyn kamo ABBIABIT

B cwotBercTBUE ¢ HacokuTe B pasaen |.C.2 mo-rope, 3a na ce onenn nanu KaOyn npeacrasisiBa pasyMHa
ABB/ABII, tps6Ba na ce yctaHoBu nanu B Kabys kaHAMIATHT 1Ie ©Ma JOCTHIT JI0:

(i) moxcnow;

(ii) ocHOBHH yCcnyTrH KaTo MUTEHHA BOJIa M KaHATU3AIKs, 3[paBeona3Bate U o0pa3oBaHue;

(iil) BB3MOMKHOCTH 3a IIpeXpaHa UK JOKa3aHa U CUTYPHA ITOIKPENa, KOSTO Ja OCUTYPH aJeKBaTeH CTaHIapT
Ha YKHBOT.

OtHocuMmaTa HH(pOPMALIKs, KOSATO CJIS/IBA 1a C€ MMa IIPEABHUI OT B3EMAIIUTE PEIICHUATAa B TOBA OTHOIIICHHE,
BKJIIOYBA CEPUO3HATA 3arPHIKEHOCT, U3pa3eHa OT XyMAHUTAPHUTE OPTaHU3aI[Md OTHOCHO TPaHUIIUTE Ha

585 UNAMA, Afghanistan: Mid-Year Update on the Protection d%ilans in Armed Conflict: 1 January to 30 Junel3) 15 July 2018,
http://www.refworld.org/docid/5b5047137.htmp. 2.

66  UNAMA, Afghanistan: Annual Report on the Protection of igims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htm}] p. 4. See also, EASOAfghanistan: Security Situation - UpdateMay 2018,
http://www.refworld.org/docid/5b3bedad4.html, Section 2.1; and EASO,Afghanistan Security Situation December 2017,
http://www.refworld.org/docid/5ac603924.htnand sources quoted in both reports. See alsq,\Réténce in Kabul Is so Extreme, Citizens Are
Carrying Around 'In Case | Die' Note81 January 201Bttps://www.pri.org/stories/2018-01-31/violence-k&bo-extreme-citizens-are-carrying-
around-case-i-die-notes

%7 UNAMA, Afghanistan: Annual Report on the Protection of igims in Armed Conflict 2017 February 2018,
http://www.refworld.org/docid/5a854a614.htip. 29.

%8 The European Asylum Support Office (EASO) has s that “indiscriminate violence is taking placéhe province of Kabul, including the
capital city.” EASO, Country Guidance: Afghanistan, June 2018, https://www.easo.europsites/default/files/easo-country-guidance-
afghanistan-2018.pdf, p. 83. EASO’s conclusion issdal on: EASO, Afghanistan: Security Situation: UpdateMay 2018,
http://www.refworld.org/docid/5b3bedad4.htm| Section 2.1 (pp. 25-34); EASOAfghanistan Security SituatipnDecember 2017,
http://www.refworld.org/docid/5ac603924.htiiBection 2.1 (pp. 69-74) and Section 2.15 (pB-157). See also, Administrative Court of Appeal
of Lyon, 13 March 2018Nos 17LY02181 — 17LY0218#tp://www.asylumlawdatabase.eu/en/case-law/fraatrainistrative-court-appeal-lyon-
13-march-2018-nos-171y02181-%E2%80%93-17ly02184trdn where the Court found that an internal armedimomprevails throughout the
territory of Afghanistan, and that the situatiortlie Kabul region and Kabul city constitutes indisinate violence resulting from this internal
armed conflict. See also, Administrative Court of aries, 8 June 2018,Nos 17NT03167 and 17NT03174
http://www.asylumlawdatabase.eu/sites/www.asylurdiabase.eu/files/aldfiles/ CAA%20Nantes%20-%208%iA%)202018%20-
%2017NT03167-74%20-%20Dubin%20Belgique%20ricoch@&fghanistan%20%281%?29.pdivhere the Court came to the same conclusion in
respect of the situation in Kabul city. See furtft#ashington PostWorse Than The Civil War’: Kabul Violence Makegldns Fearful of Unseen
Enemies — And Each Oth&1 May 2018https://www.washingtonpost.com/world/asia_pacifio/se-than-the-civil-war-kabul-violence-makes-
afghans-fearful-of-unseen-enemies--and-each-o&8/P5/19/46ba7ad4-547b-11e8-a6d4-cald035642ce. Htal ; Carnegie Endowment for
International Peace, ISIS Kabul Bombings Target Journalists, Governmerthead of Elections 30 April 2018,
https://carnegieendowment.org/2018/04/30/isis-kdtmmhbings-target-journalists-government-ahead-eft@ns-pub-76222 New York Times,
‘So Many Bodies’: Bomber Kills Dozens Signing Upvtte in Kabul 22 April 2018, https://www.nytimes.com/2018/04/22/world/asia/stezi
bomber-afghanistan-elections.html International Crisis Group;The Cost of Escalating Violence in Afghanistah February 2018,
https://www.crisisgroup.org/asia/south-asia/afghtm/cost-escalating-violence-afghanistdublic Radio International/iolence in Kabul Is so
Extreme, Citizens Are Carrying Around 'In Case ¢'Dotes31 January 2018itps://www.pri.org/stories/2018-01-31/violence-k&bo-extreme-
citizens-are-carrying-around-case-i-die-notesDeutsche Welle,Kabul Residents in Shock after Wave of Violen8® January 2018,
https://www.dw.com/en/kabul-residents-in-shock-aftewve-of-violence/a-42392793Democracy Now, Unprecedented Level of Violence” in
Heart of Kabul as Taliban Sends “Clear Message” to Trump 29 January 2018,
https://www.democracynow.org/2018/1/29/unprecedereyel_of violence in_hearNew York TimesWhy Attack Afghan Civilians? Creating
Chaos Rewards Taliba@8 January 2018itps://www.nytimes.com/2018/01/28/world/asia/afgistan-taliban-kabul-attacks.htiiNational Post,
Kabul Violence Rages on as 11 Afghan Troops Die IBIL Military Academy Attack 28 January 2018,
https://nationalpost.com/news/world/gunbattle-gaidhe-occurring-near-afghan-military-acadepifew York Times,It's a Massacre’: Blast in
Kabul Deepens Toll of a Long W&7 January 2018tps://www.nytimes.com/2018/01/27/world/asia/afigistan-kabul-attack.html




kamnarureTa Ha KaOyn ja npuema mpesacenenu nuna. OT najlaHeTo Ha NPEIUIIHUS PEXKUM Ha TaTnOaHuTe
npe3 2001 r. permonst Ha rpax KaOym orOensizBa Hali-rOJIsIMOTO HapacTBaHE HAa HAcEICHHETO B
Adranucran. OduimaniHuTe pa3yeTH 3a Oposi Ha HACEJICHHETO I0Ka3BaT, ue 10 Hadamoro Ha 2016r. B
peruona Ha rpaj KaGy: e umano 5 min. xurenu, ot kouto 60 npouenta — B rpajn Ka6y:1.%%° Hacenenunero
Ha Tpajia ce yBeJndaBa MHOTO OBpP30 OT HAYaJOTO Ha MamabHOTO 3aBphilaHe B AdraHucran Ha Xopa OT
Upan u [Nakucran (Bx. paszgen II.F).5%°

[pe3 sayapu 2018r. MexayHapoJHUAT LIEHTHP 3a PacTeX MOCouBa; ,IIpe3 MoCaeIHUTE TPU ASCCTUICTHS
B KabOyn ce HabmiomaBa Obp3a ypOanumsarus. HapacTBaHeTo Ha HAaCEJICHHETO B Tpaja HaJBHIIABA
KamanuTeTa Ha Tpajia 1a OCUT'YpH HeoOXoIuMaTa HHPPACTPYKTypa, yCIIyTH 1 paboTa Ha IpaKIaHUTE, KOETO
BOJU JI0 CTCIIHA Hy)XJa OT TOsABaTa Ha HEO(DUIMATHU CEJHIA, B KOUTO ce cMsaTa, ue xuBee 70% ot

HaceJIeHUeTo Ha rpaja.”®9t

Ha ¢oHa Ha HapacTBaIaTa 3arpHKEHOCT 3a BCe MO-rojiama 6emHocT B Adranucran®®? npoyusanero Ha
¢donnmamus ,,Azus” 3a 20171, Ha apraHUCTAHCKOTO HACEJICHHE TI0Ka3Ba, Y€ BB3MPHUATHETO 3a BIIOIIABAIIO
ce (MHAHCOBO TOJIOKEHNUE € Hal-XapaKTEPHO 3a LEHTpanHus pernon Ha Kabyn — 43,9%5% [pes suyapu
2017 r. nanauTe couart, 4e 55 mporeHTa OT ITOMakMHCTBaTa B HeoduuuanHuTe cenuina Ha KaOyn ca
CEPHO3HO 3aCErHATH OT MPOJOBOJICTBEHA HECUTYPHOCT.%%4

[periensT Ha XyMaHuTapHuTe HY)14 32 2018Ha Ciyx0ara Ha OOH 3a koopauHUpaHe Ha XyMaHUTapHaTa
neriHoct Hapexna KaOyn cpen 10-e mpoBuHmmu (oT 00mo 34 NMpoBHHIMH), KOUTO ca ,Hai-CHIIHO
3acerHaTu oT KoHQuukTa“. %% OcBeH ToBa B HEro ce MOCOYBa, Y€ , HyXKUTE ca 0COOEHO CHIIHO H3PA3CHH B
roJISMHUTE IPaJICKH IICHTPOBE, B ToBa uncio Kadyi u [xananadan, kpaero kakto BPJI, Taka u 3apbpHanTe
Ce JHIA THhPCAT BB3MOXHOCTH 3a TPENUTAaHUE, KAKTO U JOCTBI IO OCHOBHH U €JICMCHTapHH YCIIyTH.
XyMaHUTapHUTE HYXKIU B Te3u 1Be npounimy [Kadyn u Hanraxap] cectaBisBaT 42 npoiieHTa OT BCHIKH

NOTPEOHOCTH, CBBP3aHHU C BBTPEIIHOTO pa3cesIBaHe W TPAHCTPaHMYHUTE MoToIH. 8%

¢) 3axnouenus ommnocno nanuuuemo na ABBIABII ¢ Kabyn

589 UN Habitat and Government of the Islamic RepubfigéfghanistanAtlas of Afghan City Regions 2016 July 2016https://unhabitat.org/atlas-
of-afghan-city-regions-2016/#p. xvii.

690 Protection Cluster Afghanistan, Afghanistan April 2017,
http://www.globalprotectioncluster.org/_assets#ffield_protection_clusters/Afghanistan/files/fdmets/201704-protection-cluster-
factsheet_en.pdfp. 2. See also, NRC/IDMEscaping War: Where to Next?anuary 2018, http://www.refworld.org/docid/5a¢Z8t.html, pp.
20, 25; IOM, Displacement Survey Shows 3.5 Million Internallysfdaced, Returnees from Abroad in 15 Afghan Pr@agn8 May 2018,

http://afghanistan.iom.int/press-releases/displarersurvey-shows-35-million-internally-displacedumees-abroad-15-afghan ; OCHA,
Afghanistan: 2018 Humanitarian Needs OvervidéwDecember 201%ttp://www.refworld.org/docid/5b0678957.htinp. 11; Protection Cluster
Afghanistan, Central Region Update May 2017,

http://www.globalprotectioncluster.org/_assets#fffeeld _protection_clusters/Afghanistan/files/famsts/20170621_cr_may factsheet.pdf ;
Cordaid,Responding to the Plight of Displaced and Returritagnilies 26 February 2018ttps://reliefweb.int/report/afghanistan/responding
plight-displaced-and-returning-families

%1 International Growth Centre,Policy Options for Kabul's Informal Settlementslanuary 2018, https://www.theigc.org/wp-
content/uploads/2018/01/Policy-options-for-Kabulfsrmal-settlements-19.01.188.pdp. 2. The International Growth Centre is dirddbg the
London School of Economics (LSE) and the Universftpxford.
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5% |bid. For further information on access to sheltereesal services and livelihood opportunities in Khalsee European Asylum Support Office
(EASO),Country of Origin Information Report AfghanistaneyXSocio-Economic Indicators, State Protection, Badbility in Kabul City, Mazar-
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BKBOOH cunTa, ye npeaBu HAaCTOAIIATa XyMaHUTapHA CUTYaIMsl, KAKTO U CUTYaIUsITa ChC CUTYPHOCTTA
U npaBata Ha yoBeka B Kalyu, kato usuio ABB/ABII He ¢ HannuHa B TO3U TPa.

D. U3ki10uBaHe 0T MeKIYHAPOIHA 3aKPUJIa

B cBeTnmHaTa Ha CepUO3HUTE HAPYIICHUS HA MpaBaTa Ha YOBEKA M Ha MEKIYHAPOIHOTO XyMaHUTApPHO
MPago, MPe3 AbJrara UCTOPHUS Ha BhOPHKEHUTE KOHPIUKTH B AraHUCTaH B OTACTHN HCKAHUS OT ThPCEIH
3akpuia Jmna OT AQraHuCTaH MOXKE J1a BB3HHUKHAT ChOOpaKEHHS 3a W3KIOYBaHe Mo wieH 1F ot
Konsennusara ot 1951r. Cro0pakeHHsATa 3a U3KIIIOYBAHE CE aKTHBHUPAT, aKO MMa €JICMEHTH B MOJI0ATa Ha
KaHIWJaTa, KOMTO MOJACKAa3BaT, Ye JUIETO MOXKE J1a ¢ OMJIO CBBP3aHO ¢ U3BBPIIBAHETO HA IPECTHILICHHS B
npwiokHOTO mone Ha wieH 1F. Kato ce uMar mpeaBun MOTEHIIMAIHO CEPHO3HUTE IOCIEIACTBUS OT
M3KJIIOUBAHETO OT MEXKAYHAPOIHA 3aKpujia Ha OS)KaHIIU, KIay3UTe 3a U3KIII0UBaHe TPsAOBaA J1a Ce ThIKYBaT
OTPaHMYCHO W Jia Ce TpWiIaraT BHUMATEIHO. BBB BCHUYKHM ClOy4yaW C€ H3HMCKBAa IThJIHA OIICHKA Ha

00CTOSATENCTBATA [0 KOHKPETHHS CIrydait.®%’

B ycnoBusTa Ha AdraHuctan Moxe J1a e TIOBJUTHAT ChOOPaKEHHS 32 U3KJIFOUBAHE B CITyYad Ha ThPCEIIH
3aKpulia JIMAa C ONpejeieHa NPEAUCTOPHUS W XapaKTePHCTHUKH, B YACTHOCT TAKWBa, y4YacTBAIA B
peBomonuaTa mpe3 anpun 1978r., npu kosATo waBa BiaacT HapomHomeMokpaTHuHATa TapTHS Ha
Adranuctan (H/ITTA) u xosATO € moOcie[BaHa OT OPyTaJHO CMa3BaHE Ha MOCIEIBANIUTE BLCTAHUS, W
YUaCTBAJINTE BHB BOCHHUTE KOHPIUKTH B Adranuctad or 197910 Hamu auu, T.€. (i) HEMEXIyHAPOIHUAT
BOCHEH KOHGIHMKT MKy mpaButesnictBoro Ha HIITTA ¥ BhOPBKEHUTE My MPOTHBHHUIH, OJKPEIICHH OT
MECTHUTE €NUTH, OT JAToTo Ha 1979r. mo ceBerckoTo HamiectBHe Ha 24 mexemspu 1979r., (i)
JICCETHIICTUETO Ha MEXKIYHAPOIHUS BOCHEH KOH(IIMKT, 3aII0YHAN ChC CBasiHeTO Ha 27 nexemBpu 1979r.
Ha TOTaBaITHOTO araHUCTAHCKO MPABUTEIICTBO, M MIOCIEABAIIaTa OKynanus Ha Adranuctad oT CbBETCKUS
CBIO3 JI0 3aBHPIIBAHETO HAa M3TEMJISHETO HA CHBETCKUTE BOWCKM mpe3 (espyapu 1989r.;%% (iii)
MOCTICIBAIIUAT HEMEKTYHAPOACH BOCHCH KOH(MDIUKT, TIPU KOWTO CUIINTE HA MYKaXUJAUHUTE, PHKOBOICHH
OT pa3IMYHU KOMAHJHPH, c€ OOpAT Cpelly MPaBUTEICTBOTO M IMPONPABUTEICTBEHUTE BBHOPBKCHU
TPYIMUAPOBKH, IOKATO TalubaHWTe IMoeMarT KoHTpoja Ham KaOym mpe3 cemrempu 1996r.; (i)
HEMEXTYHAPOIHUAT BOCHEH KOHMIMKT MeXAy Tanubanute u OOeauHeHus QPOHT, U3BECTEH CHINO KATO
Cesepen cb103, Mexay 1996r. u usronsaneTo Ha Tanubanute nmpe3 2001r.; (iv) MexIyHapOAHUAT BOCHEH
KOH(JIUKT, 3amoyHai ¢ uHTtepBeHImsITa Ha 6 okromBpu 2001r., BogeHa o CheUHEHUTE IIATH, KOSATO
3aBbpBa ¢ M30MPaHETO Ha aPraHUCTAHCKO MPaBUTEICTBO npe3 touu 2002r. ciies Iepro1 Ha OKyManus OT
aJIaHeTo Ha TATMOaHCKus pexknuM®®® 1 (V) HeMeX TyHapOJIHHAT BOEHEH KOHMIIMKT MEX/TY IIPABUTEICTBOTO
U TaTuOaHNUTE U APYTH BHOPBKECHU IPYIMHPOBKH, KOUTO MPOIBIKABA 10 HAIIK JHH. %0

Koraro ce pasriexnat MOJIOH OT JIMIA, yY4aCTBAIM B TOPEU30pPOCHUTE CHOUTHS U BOCHHH KOH(JIUKTH, OT
ocobeno 3navenue ¢ wien 1F(a).KoraTo kanaumar Moke 1a € Ol CBbp3aH C JAeHCTBUSA, U3BBPIIEHN BHB
BpB3Ka C BOCHCH KOH(IUKT, OTHpaBHATA TOYKA 3a aHAIM3a 32 M3KIIOYBAHE € Jla Ce MPOBEPHU AU Ta3u
JeHCcTBHS ca OWIM B HApYIICHHWE Ha JIEHCTBAIUTE MPaBUIa HA MEKIYHAPOIHOTO XYMAaHUTAPHO MPaBO U

597 Detailed guidance on the interpretation and appitia of Article 1F of the 1951 Convention can berfd in UNHCRGuidelines on International
Protection No. 5: Application of the Exclusion Cdas: Article 1F of the 1951 Convention relatinghe Status of Refuged$CR/GIP/03/05, 4
September 2003ttp://www.refworld.org/docid/3f5857684.htmandBackground Note on the Application of the Exclusiteuses: Article 1F of
the 1951 Convention relating to the Status of Redggl September 2008itp://www.refworld.org/docid/3f5857d24.htn

5% For an overview of the events leading up to thd@e&anvasion in 1979 and a discussion of the aaplie rules of international humanitarian law
(IHL), see Michael Reisman and James Silk, “WhicgwLApplies to the Afghan Conflict?’Faculty Scholarship Serie®aper 752, 1988,
http://digitalcommons.law.yale.edu/cgi/viewcontegi?article=1745&context=fss_papers

699 See ICRC, International Law and Terrorism: Questions and Aessy 1 November 2011,
http://www.icrc.org/eng/resources/documents/faggtésm-fag-050504.htm

700 UNSC, The Situation in Afghanistan and its Implications fnternational Peace and Securit27 February 2018, A/72/768-S/2018/165,
http://www.refworld.org/docid/5ae879b14.htmUNAMA, Afghanistan: Annual Report on the Protection ofil@ius in Armed Conflict 2017
February 2018yttp://www.refworld.org/docid/5a854a614.htpp. 56; HRW,'No Safe Place": Insurgent Attacks on Civilianiighanistan May
2018, http://www.refworld.org/docid/5afaae8d4.htmlip. 8; Amnesty Internationahmnesty International Report 2017/18: Afghanista@
February 2018)ttp://www.refworld.org/docid/5a99395da.html




CHOTBETHUTE PA3NOPENOM Ha MEXIyHApOJHOTO HAKAa3aTeJIHO MpaBO, M CIENOBATEIHO MOXKE Ja
IpE/ICTABNABAT BOGHHU MNpECThIUIeHHs chracHo wieH 1F(9.7°' Korato BBOpOCHHMTE INIPECTBILICHHS
IPECTABIABAT OCHOBHO HEXyMAHHHU MESHHMS, M3BBPIICHH KATO YacT OT HIMPOKOPA3IPOCTPAHEHO MITH
CHCTEMHO HaNaJIeHHE Cpelly LUBHIHOTO HACEJIECHHE, MOXKE ChILO Ja € OTHOCUMO MPECTHIUICHUE CPELLy
YOBEUYECTBO KATO OCHOBAaHME 3a M3KIIouBaHe no wieH 1F(a)’%? Jlesuus, 3a kouto ce choOmasa, de ca
W3BBPIIEHH OT CTPAaHUTE MO Pa3IMYHUTE BOCHHM KOHQIUKTH B A(raHucTaH, BKIIOYBAT, OCBEH JPYroTo,
OTBJIMYAHUS ¥ HACHUIICTBEHH WU34e3BaHHUs, 0e3pa300pHU HalaJeHMs CpEIly LUBUIHH, NPHHYIUTEIHHU
pasceiBaHMs, MBYEHHMS M JPYTO SKECTOKO HEYOBENIKO M YHM3MTEIHO OTHOIICHHE, BKJIHOYUTEIIHO
HOJUTUYECKH YOMIicTBA, MacoBU YyOMIiCTBA, W3BBHCHICOHM €K3€KylMH IO Obp3aTra IMpoleaypa MU

HACHMJICTBEHA MOOHMJIM3ALMS 32 BOCHHA CIy>k0a WM TPy, BKIIOUYUTEIHO Ha aena. %

Criopes1 cBeJIcHUSITA PEIHIa JICHCTBRAIIIHN JIUIA Ca AaHTAXKUPAHU ChC CEPUO3HU MPECTHILICHUS, BKITFOUHTEITHO
HE3aKOHHA THhPTOBHS ¢ HAPKOTHIM, HE3aKOHHO JIAHBYHO o0JiaraHe, KOHTpabaH/Ia Ha OpBXKHE U TpapUK Ha
xopa.’® Cpen Te3u melicTBalIy JIMLA HE €A CAMO OPTaHM3MPaHH KPMMUHAIHH MPEXH, HO U TJIaBaTapu U
ATIE. BeIpoCHHTE IPECTHILIEHHS MOKE J1a €A CBBP3aHM C BOGHHUTE KOHPIUKTH B AdranucTtan.’*° B takbs

1 \War crimes are serious violations of IHL whichaghindividual responsibility directly under inteational law. The applicable rules of IHL and
corresponding provisions of international crimifel differ, depending on whether the armed conflcinternational (including situations of
occupation) or non-international in character. Fare detailed guidance, see UNH@ckground Note on the Application of the Exclusion
Clauses: Article 1F of the 1951 Convention relatinghe Status of RefugedsSeptember 2008itp://www.refworld.org/docid/3f5857d24.html
paras 30-32. In the context of a non-internati@meded conflict, the notion of “war crimes” may bgphed to serious violations of the relevant
rules of IHL (i.e. Common Atrticle 3 of the 1949 @sa Conventions, certain provisions of AdditionabtBcol Il and rules of customary
international law) from the early 1990s onwardse Thternational Criminal Tribunal for the former daslavia (ICTY) held that by that time,
violations of IHL applicable to non-internationaiv@ed conflicts could be considered to entail crimhiresponsibility under customary international
law; see Posecutor v. Dusko Tadic aka “Dule”, Decision oretBefense Motion for Interlocutory Appeal on Juidsidn, IT-94-1, 2 October 1995,
http://www.refworld.org/docid/47fdfb520.htmipara. 134. Serious violations of the aforememtibrules of IHL that occurred earlier could not be
considered “war crimes”, but they may fall withietscope of “serious non-political crimes” (Artidie(b)) or, depending on the circumstances,
“crimes against humanity” (Article 1F(a)).

02 For more detailed guidance, see UNH@®Rckground Note on the Application of the ExclusBauses: Article 1F of the 1951 Convention
relating to the Status of RefugedsSeptember 2008itp://www.refworld.org/docid/3f5857d24.htmparas 33-36.

03 For an overview of various violations of intermatal human rights and humanitarian law in Afghamissee, for example, HR\WWfghanistan:
Insurgent Attacks on Civilians EscalagMay 2018 http://www.refworld.org/docid/5afaaee34.htmrHRW, "No Safe Place": Insurgent Attacks
on Civilians in AfghanistarMay 2018, http://www.refworld.org/docid/5afaae8unl; AIHRC, Summary of the Report on Civilian Casualties in
Armed Conflict in 1396April 2018, http://www.refworld.org/docid/5bla7f7a4.htmUNAMA, Afghanistan: Annual Report on the Protection of
Civilians in Armed Conflict 201 #ebruary 2018attp://www.refworld.org/docid/5a854a614.htmUNSC, The Situation in Afghanistan and its
Implications for International Peace and Securi®? February 2018, A/72/768-S/2018/168p://www.refworld.org/docid/5ae879b14.html
Amnesty InternationalAmnesty International Report 2017/18: Afghanista® February 2018ttp://www.refworld.org/docid/5a99395da.htinl
HRW, Kabul Hotel Attack a War Crime22 January 2018ttp://www.refworld.org/docid/5a8eb0c84.htimHRW, Afghanistan: ICC Prosecutor
Asks to Open Inquiry20 November 2017http://www.refworld.org/docid/5a13e5894.htmlAmnesty InternationalForced Back to Danger:
Asylum-Seekers Returned from Europe to Afghaniga@ctober 2017http://www.refworld.org/docid/59d5d8ae4.htmHRW, Afghanistan:
Proposed Militia a Threat to Civiliansl5 September 201 http://www.refworld.org/docid/59bbeaad4.htmHRW, HRW Submission to the
Committee Against Torture: Afghanistaviarch 2017http://www.refworld.org/docid/5908b2784.htmkFor additional information, see Section II.
04 See for example, Reutekiman Trafficking on the Rise in Afghanistan Despiew Laws29 March 2018https://www.reuters.com/article/us-
afghanistan-humantrafficking-laws/human-traffickiog-the-rise-in-afghanistan-despite-new-laws-idUSKBI52U8 ; GandharaArmed Anti-
Militant Bands Hound Civilians in Restive Afghanofince 25 January 2018https://gandhara.rferl.org/a/Afghanistan-anti-tatibarmed-
bands/28998464.html; UNODC, Afghanistan Opium Survey 201715 November 2017,https://www.unodc.org/documents/crop-
monitoring/Afghanistan/Afghan_opium_survey 2017t gufod_web.pdf, p. 7; Business Insidetieroin Is Driving a Sinister Trend in
Afghanistan 30 October 2017, http://uk.businessinsider.com/taliban-control-ofdie-drug-production-trafficking-in-afghanistan-201
10?r=US&IR=T ; New York Times, Afghan Taliban Awash in Heroin Cash, a Troubling mrufor War, 29 October 2017,
https://www.nytimes.com/2017/10/29/world/asia/opiheroin-afghanistan-taliban.html; The Diplom¥tar, Drugs, and Peace: Afghanistan and
Myanmar 14 September 201Ritps://thediplomat.com/2017/09/war-drugs-and-peggbanistan-and-myanmarThe NationalFrom Poppy to
Heroin: Taliban Move into Afghan Drug ProductioB August 2017https://www.thenational.ae/world/asia/from-poppyheroin-taliban-move-
into-afghan-drug-production-1.617836 US Department of State017 Trafficking in Persons Report: Afghanista@7 June 2017,
http://www.refworld.org/docid/5959ed1b13.html

%5 “Insurgency in Afghanistan continues to be closatgrlinked with illicit drug production and tradking, activities that reached record levels
during 2017.” Security Council Repodine 2018 Monthly Forecast: Afghanist@&1 May 2018, http://www.securitycouncilreport.ongnthly-
forecast/2018-06/afghanistan_25.php. “[O]pium poppitivation and drug production chain generateehpgpfits, supporting criminality and
insurgency, and ultimately resulting in greateremgity”, UNODC, UNODC, Afghanistan Partner to Strengthen Drug Cohaind Promote
Economic Development in the CountsyDecember 201 http://www.unodc.org/unodc/en/frontpage/2017/Decerhinodc--afghanistan-partner-
to-strengthen-drug-control-and-promote-economicetigpment-in-the-country.html“The significant levels of opium poppy cultivari and illicit
trafficking of opiates will probably further fuehstability, insurgency and increase funding toaest groups in Afghanistan”. UNODC,
Afghanistan Opium Survey 2017 15 November 2017, https://www.unodc.org/documents/crop-
monitoring/Afghanistan/Afghan_opium_survey 2017t gofod web.pdf p. 7. See also, Pajhwok Afghan NeWaliban Annually Earn $200m
from Drug Trade: Nicholsgn20 November 201 7ttps://www.pajhwok.com/en/2017/11/20/taliban-arlysearn-200m-drug-trade-nicholsan
USIP, lllegal Mining in Afghanistan: A Driver of Conflicduly 2017 https://www.usip.org/sites/default/files/2017-072@6-illegal-extraction-of-
minerals-as-a-driver-of-conflict-in-afghanistan.gdBrookings InstitutionHow Predatory Crime and Corruption in Afghanistamdérpin the
Taliban Insurgency 18 April 2017, https://www.brookings.edu/blog/order-from-chaos/2[04/18/how-predatory-crime-and-corruption-in-




cilydail Te TpAOBa Ja OBJAT OLEHEHM B CPABHEHHME C JCHCTBAIIMTE NPaBUIa HA MEXIyHAPOIHOTO
XyMaHUTApHO IPaBo U MOXKE JIa IIONaHaT B 00XBaTa Ha BOGHHUTE IIPECTBILIECHHS, T0coYeHH B wieH 1F(a),
aKo ca U3BbpIIEHH 0T Hayanoto Ha 1990-fe roquuu Hacam.”%® B npoTuBeH cilyudaii TaKMBA IPECTHILICHHS
MO3e JIa ca OCHOBAHHE 32 U3K/II0UBAHE KATO CEPHO3HU HEMOIUTHYECKH NPECTHILICHHS 10 CMUCH/IA HA YJICH
1F(b)or Konsenmmsra or 1951r.7%

B Hsxou cimydan Moxe J1a Bb3HUKHE BBIPOCHT nanu wieH 1F(C)or KonBenuusta ot 1951r. e npuinokum
CIIPSIMO JEHCTBUSA, U3BBPIICHNU OT Kauaumatu oT Adranucran. Cropen ctanoBumero Ha BKBOOH Ttazu
pasnopenda 3a U3KIIOYBaHEe MOXKE Jla C€ OTHACS CaMo JI0 MPECTHIUICHHs], KOUTO MOpPaau CBOSI XapakTep U
TEKECT MMAT MEXIYHApOIHO BB3ACHCTBHE B CMHCHI, Y€ MOXKE Ja HApyIIaT MEKAYHAPOIHHS MHP H
CUT'YPHOCT MJIM TIPHMATEJICKATE OTHONIEHHUS MEKLY JbpKaBUTE. °8

CroOpakeHusATa 32 M3KIIOYBAHE MOXE /1a BH3HUKHAT CHIIO MO OTHOIIEHHE HA JIMIA, KOUTO MOXE J]a ca
OWIN CBBP3aHU C JICUCTBUS, 32 KOUTO CE CMSATA, Ye UMAT ,, TEPOPUCTUYCH" XapakTep. Crope CTAaHOBHUILETO
Ha BKBOOH TtakuBa mpecThIDICHHS MOXE Ja IomajaT BBB BCIKO OT OCHOBAHMSTA 3a HM3KIIOUBAHE,
npeaBuaeHY B wieH 1F,ako ca yoBieTBOpeHH ChOTBETHUTE KpUTEpru. B MHOTO TakuBa ciydau wien 1F(b)
Ou OMIT IPUIIOKUM, Thi KATO HACWICTBEHUTE aKTOBE HAa TEPOPU3HM € BEPOSITHO J1a YAOBJICTBOPIT IIpara Ha
CEepHO3HOCT 3a TMPWIIAraHETO Ha Ta3W pa3mopenda W Ja He MpPEeMHUHAT IMPOBEpKaTa, W3IMOJI3BaHA 3a
OTIpEICNITHE TN MPECTHIUICHUETO ¢ monuTHuecko.’% [Ipu HsiKou 00CTOATENCTBA TaKMBa ACHCTBHS MOXKE
na momaaat nox wied 1F(a),kaTo mpecThIIeHHe Cpelly Y0BEUSCTBOTO MIIM KaTO BOCHHO MPECTHILICHHUE,
aKO BBIIPOCHHSAT aKT € U3BBPIIICH IT0 BpeMe Ha BOCHEH KOH(JIUKT U aKO MPECTABISBA CEPUO3HO HAPYIIICHHE
Ha ChOTBETHHUTE pa3ropeadn Ha MEXTyHAPOTHOTO XyMAaHUTAPHO MPABO U MEXKTyHAPOTHOTO HAKA3ATEITHO
npaso.’10 [Ipu HAKOM 0OCTOATENCTBA JIESHHUS, 32 KOMTO CE CMATA, Y€ MMAT TEPOPUCTHIEH XapPaKTeP, MOKE
Jla IPEIN3BUKAT M3KITIOYBAHE HA OCHOBaHKe Ha wieH 1F(C).ToBa Ou OHIIO MPHIOKEHO, KOTATO BHIPOCHUTE
aKTOBE MPEJCTABISIBAT BOCHHHU MPECTHIUICHHS U/WIH MPECTHIVICHHE CPEIly YOBEUECTBOTO MO CMHChHIIA HA
uren 1F(a)/*! Ho cbIIO MO OTHONIEHHE HA MPECTHIUIEHHS, 3a0PAHEHH 10 MEXKIyHAPOJAHH KOHBEHIMU U
MPOTOKOJIM, OTHACSIU CE JI0 TEPOPU3Ma, aKO T€ CE XapaKTepU3HpaT C TOPECIIOMEHATHTE CEPUO3HHU
XapaKTEPUCTHKH OT IJI€JHA TOYKA HAa BE3IEHCTBUETO UM B MEKIyHApOIeH IaH. 2

afghanistan-underpin-the-taliban-insurgencyWJN University Centre for Policy Researchfghanistan Affectations: How to Break Political-
Criminal Alliances in Contexts of TransitipApril 2017, https://i.unu.edu/media/cpr.unu.edu/attachment/24¥4Ranistan-Affectations-How-to-
Break-Political-Criminal-Alliances-in-Contexts-ofrdnsition.pdf.

08 As noted in footnote 575 above, where such acts lirked with a non-international armed conflintidook place from the early 1990s onward,
they may give rise to exclusion under Article 1R~{dwar crimes”. Serious violations of the ruleslidL applicable to a non-international armed
conflict before that time may result in exclusiamsbd on Article 1F(b) — “serious non-political cesncommitted outside the country of refuge
prior to admission to that country as a refugeet Article 1F(a) — “crimes against humanity”.

07 For more detailed guidance, see UNH®Rckground Note on the Application of the ExclusBauses: Article 1F of the 1951 Convention
relating to the Status of RefugedsSeptember 2008itp://www.refworld.org/docid/3f5857d24.htmparas 37-45.

708 For more detailed guidance, see UNH@Rgckground Note on the Application of the Exclusilauses: Article 1F of the 1951 Convention
relating to the Status of RefugedsSeptember 2008itp://www.refworld.org/docid/3f5857d24.htmparas 46-49.

0 For exclusion based on Article 1F(b) to apply, geegraphic (‘outside the country of refuge’) aachporal (‘prior to admission to that country
as a refugee’) criteria under this provision musb e met; see UNHCBackground Note on the Application of the Exclusidauses: Article
1F of the 1951 Convention relating to the StatuRefugeesA September 2008itp://www.refworld.org/docid/3f5857d24.htmparas 41 and 81.
"0 |HL does not provide a definition of terrorism. Wever, it prohibits, during armed conflict, mostsathat would commonly be considered
terrorist if they were committed in peacetime. Teeisive question is whether a particular condatisies the material and mental elements
required to establish a war crime under IHL. Thasks or threats of violence, the primary purposetdth is to spread terror among the civilian
population, are specifically prohibited in Artictd (2) of Additional Protocol | and Article 13(2) éfdditional Protocol Il to the 1949 Geneva
Conventions. In its Commentary to Article 13 of Aétthal Protocol Il, the ICRC notes that “attacksiad at terrorizing are just one type of attack,
but they are particularly reprehensible.” See ICRCpmmentary to Article 13 of Additional Protocol NdlI of 1977
http://www.icrc.org/ihl.nsf/COM/475-760019?0penDarent, para. 4785. More detailed information onatésm and the law of armed conflict
can be found on the website of the ICRC,h#b://www.icrc.org/eng/resources/documents/fagstésm-faq-050504.htm See also ICTY,
Prosecutor v. GalicCase No. IT-98-29A, Appeal Chamber judgment oRd9ember 200&,ttp://www.refworld.org/docid/47fdfb565.htmparas
98 and 102-104.

"1 There is an overlap between these two exclusioargts, as acts which fall within Article 1F(a) afso “contrary to the purposes and principles
of the United Nations”; see UNHCRjandbook and Guidelines on Procedures and CriténiaDetermining Refugee Status under the 1951
Convention and the 1967 Protocol Relating to theatut of Refugees December 2011, HCR/1P/4/ENG/REV. 3,
http://www.refworld.org/docid/4f33c8d92.htmpara. 162.

"2 Rather than focus on the “terrorism” label, a nmeti@ble guide to the correct application of Altid F(c) in cases involving a terrorist act is the
extent to which the act impinges on the internatigniane — in terms of its gravity, internationapact, and implications for international peace
and security. In UNHCR’s view, only terrorist adtet are distinguished by these larger charadsishay qualify for exclusion under this
provision. For more detailed guidance, see UNHBRckground Note on the Application of the Exclustiauses: Article 1F of the 1951




3a ma OBae ONMpaBIaHO HM3KIIOYBAHETO, TPAOBA [a C€ YCTAHOBH JIMYHA OTTOBOPHOCT BHB BpPb3Ka C
MPECTHIUICHHE B MPHUJIOXKHOTO moyie Ha wieH 1F. TakaBa OTTOBOPHOCT MPOM3THYA OT TOBA, Y€ JIUIETO ©
M3BBPIIIO TPECTHIUICHHE WM € yd4acTBaj0 B HETOBOTO M3BBPINBAHE II0 HAYMH, KOHTO MOpakia
HaKasaTeJIHa OTTOBOPHOCT, HAIPUMED upe3 3aroBs/IBaHE, MOJACTPEKaBaHe, MOANOMAaraHe M MOOMIPSBAHE
WM 4pe3 OKa3BaHe Ha ChIECHWCTBHE 3a W3BBPIIBAHE Ha IPECTHIUIEHHE OT TPyIIa JIMIa, AeHCTBaIIN ¢ 001
el 3a WA Ha BIIACTOBH IO3HIMHM BHB BOCHHA WIIM IMBWJIHA MepapXus JIMYHA OTTOBOPHOCT MOXKE Ja
BB3HHUKHE M HAa OCHOBaTa Ha OTrOBOPHOCT KoMaHIup/HavamHuK. [Ipuimara ce 3amura Mo HakaszaTelHA
OTTOBOPHOCT, aKO MMa TaKaBa, KakTo W ChOOpakKeHHUs, CBbP3aHHU C HPOMOPIIHOHATHOCTTAa. BB Bpb3Ka ¢
TOBa TPsIOBA J1a ce B3eMar MOl BHUMaHUE JOKA3aTE/ICTBA 3a MPAKTHKATa HAa HACHJICTBEHO MOOWIIN3UPAHE,
0Cco0€HO Ha Jena.

[IpYHAITEXHOCTTa KbM TPABMTEICTBEHUTE BHOPHKEHN CHJIH, MOJUIMATA, alapara Ha pa3y3HaBaHETO U
CHTI'ypPHOCTTA WJIM KbM BBOPHIKEHA IPyIa WM MIJIMIUS HE € caMma 1o ce0e CH J0CTaThUHO OCHOBAHHE 3a
M3KJIF0YBAHE Ha J1a/IEHO JIMIIE OT CTaTyTa Ha 6exanell. ChIOTO ce OTHACS 3 PABUTEIICTBEHUTE YHHOBHHUII
¥l IbPKABHUTE CITy)KUTEIN. BBB BCHUKU TaKMBa CIIydad € HEOOXOIMMO Jia CE TIPELEHH Al BBIPOCHOTO
JIMIE JIMYHO € y4acTBAJIO B JAEHCTBYS, 3aCiyKaBallM U3KIIFOYBAHE, WM € Y4acTBaIO B W3BbPIIBAHETO HA
TaKWBa JEHCTBHS 110 HAYMH, KOMTO JaBa OCHOBAHHE 3a JIMYHA OTTOBOPHOCT MO ChOTBETHHUTE KPUTEPUHU Ha
MEXTyHapOJHOTO MpaBo. M3MCKBA ce BHHMATENHA OIEHKA Ha OOCTOSTENCTBATA 110 BCEKH OTHEJEH
ciyyait.’ 3

IIpe3 2007r. MpaBUTEICTBOTO NpHeMa 3aKOH 3a HAIIMOHAJIHA CTAOMIM3aLKs M TIOMUpeHHe, * KoiTo 1aBa
AMHMCTHS OT ChIEOHO TPECIeIBAHE HA BCHUKH, y4aCcTBAJIU BB BOCHEH KOH(JIUKT NpeIy Ch31aBaHETO Ha
BpeMeHHaTa agMuHuCTpanys B Adranucran npes aexkemspr 2001r.”Y° Criopen cranosumero nva BKEOOH

Convention relating to the Status of RefugdeSeptember 2008itp://www.refworld.org/docid/3f5857d24.htmparas 46-49. See also UNHCR,
Yasser al-Sirri (Appellant) v. Secretary of Statethe Home Department (Respondent) and DD (Afgitan) (Appellant) v. Secretary of State for
the Home Department (Respondent): UNHCR'S Compodsiase in the Two Linked Appeals23 March 2012,
http://www.refworld.org/docid/4f6c92b12.html

"3 These considerations would apply to applicants twbld official functions as government officials cvil servants in the Afghan Interim
Administration between December 2001 and July 2802,Afghan Transitional Administration betweenyJAD02 and October 2004, or the
Government of Afghanistan since the formation & finst Government led by President Karzai in [28©4. For more detailed guidance, see
UNHCR, Background Note on the Application of the Exclusiiauses: Article 1F of the 1951 Convention relgtio the Status of Refugeds
September 2003ttp://www.refworld.org/docid/3f5857d24.htmparas 50-73 and paras 76-78.

744[T]he Afghan parliament passed a general amnies®007, which entered into force in 2009. The astyéaw provides legal immunity to all
belligerent parties including ‘those individualsdagroups who are still in opposition to the IslarBtate of Afghanistan,” without any temporal
limitation or any exception for international crim&International Criminal Court: Pre-Trial Chambdr Situation in the Islamic Republic of
Afghanistan ICC-02/17, 20 November 201fitps://www.icc-cpi.int/CourtRecords/CR2017_ 06831, p. 135. “In March [2010], President
Hamid Karzai publicly confirmed that in 2009 hisvgenment had quietly enacted into law a blanketiparfor war crimes and crimes against
humanity that took place before 2001. The Nati@tability and Reconciliation Law was enacted iriespf Karzai's earlier promises that he would
not sign the measure when it was passed by pamiagm2007.” Project Ploughsharégghanistan (1978 — first combat deathspecember 2017,
http://ploughshares.ca/pl_armedconflict/afghanist@n8-first-combat-deaths/ “Despite advocacy and pressure by internatidnahan rights
organizations and civil and human rights activist£008 the Afghan National Assembly (Parliamem)ich is dominated by many warlords and
former leaders accused of human rights violatipassed an amnesty law called the Law on Nationedftliation, Public Amnesty and National
Stability (Amnesty Law). This law grants amnestyttiose who have committed even massive violatidrisiman rights and war crimes. It also
provides amnesty to perpetrators of ongoing criwies are presently embroiled in conflict, provideeéy reconcile with the government.” A. M.
Hazim, “Toward Cooperation between Afghanistan @madinternational Criminal CourtGeorge Washington International Law Revi&iel. 49
(No. 3), 615, at p. 624. See also, Reutkfghanistan Confirms Blanket Pardon for War CrinfesMarch 2010, https://www.reuters.com/article/us
afghanistan-amnesty/afghanistan-confirms-blankedgrafor-war-crimes-idUSTRE62F2LU20100316; AARfter Two Years in Legal Limbo: A
First Glance at the Approved ‘Amnesty La@2 February 2010https://www.afghanistan-analysts.org/after-two-geiarlegal-limbo-a-first-
glance-at-the-approved-amnesty-law/

15 The adoption of the law drew widespread natiomal iaternational criticism as well as continuouliscfor its repeal; see, for example, UN
Committee Against TortureConcluding Observations on the Second Periodic Repb Afghanistan 12 June 2017, CAT/C/AFG/CO/2,
http://www.refworld.org/docid/596f4f754.html para. 8(a). “A Victims'Jirga (Council or Assembly) convened in Kabul in 2010 careed a
concluding statement calling for, inter alia, erdihe culture of impunity and immediately nullifgithe Amnesty Law; investigating perpetrators
of crimes against humanity and war crimes includivege presently on-going; and for the internationenmunity to support the transitional justice
process in Afghanistan [...] Fifteen civil societyganisations in Afghanistan signed a joint lettetht® Prosecutor in November 2012, calling for
immediate action by the ICC to address the sitnatidgheir country.” International Criminal CouRre-Trial Chamber llISituation in the Islamic
Republic of AfghanistanCC-02/17, 20 November 201f7ttps://www.icc-cpi.int/CourtRecords/CR2017_068TIER, pp. 178-179. “Although the
legislature passed the Amnesty Law, a study coeduby the Afghanistan Independent Human Rights Cission in 2005 shows that the
overwhelming majority of Afghan people support fitesecution of the alleged perpetrators of pastdies.” A. M. Hazim, “Toward Cooperation
between Afghanistan and the International CrimDaiirt”, George Washington International Law Revjéxel. 49 (No. 3), 615, at p. 625. See
also, The DiplomatAfghanistan: Choosing Peace over Just@ July 2017https://thediplomat.com/2017/07/afghanistan-chapgieace-over-
justice/; Pahjwok Afghan NewsTJCG Calls for Repeal of Amnesty Lak® April 2015, http://archive.pajhwok.com/en/200429/tjcg-calls-
repeal-amnesty-law; Pahjwok Afghan New&vt Asked to Repeal Amnesty @& January 2014itps://www.pajhwok.com/en/2014/01/29/govt-




TOBa HE O3HAYaBa, Y¢ HE MOXKE Jla CE MPIIOKH HM3KII0YBAaHE, KOTaTO MPEIU Ta3W J1aTa ca W3BBLPIICHU
MpecThIUICHUs, momagamu B obOxBata Ha wieH 1F. Kato ce mma mpeaBunm ykacHUAT xapakTep Ha
MPECTHIUICHUATA, H3BBPIICHH OT pa3Id4yHUA JACHCTBAINM Jjuia B AdraHuctaH Mpe3 IMOCICIHUTE
necetuwierus, BKBOOH cunta, uye 3aKkoHBT 32 aMHUCTHS HIMa OTHOILICHHE KbM MPOBEPKATA 32 BH3MOXKHO
NpHJIaraHe Ha KJIay3uTe 3a U3KIro4BaHe mo wien 1716

B YCJIOBUATA Ha A(I)I‘aHI/ICTaH TpH6Ba Ja C€ pasriieaaT BHUMATEIHO CICAHUTE XapaKTCPUCTUKHU:

(i)  buBmH cmyXHTENH Ha BHOPHKCHUTE CHIIM M Pa3y3HaBATEIHHS alapar U CIyKOHTe 3a CHI'YPHOCT,
BKJIFOYUTEIIHO areHTH Ha AdraHucTaHCKaTa pa3dy3HaBaTelHa Ciy:k0a/MHHHCTEPCTBOTO HA BBTPEIIHUTE
paboTH, KaKTO M OUBIIH CIY’KHTEIN HA KOMYHHUCTHYCCKHS PEXKUM,;

(i)  BuBIIHK YIeHOBE HA BOPHKEHU TPYITH U MIJIALMH [0 BPEME U ClIe] KOMyHHCTHICCKHS PEKHM;

(i)  (buBmm) wienose u komauaupu Ha AIIE;

(iv)  (busum) unenose Ha HCCA, Brimountenno HIIC, AHIT u AMIT;

(v)  (buBuIHN) uneHOBE Ha MAPABOCHHH IPYIH U MUIHIIHH; U

(vi) (PuBIIHN) WieHOBE HA TPYMH MPEXH, 3aHUMABAIIHM CE C OPraHH3UPaHa MPECTHITHOCT.

[Mo-monpoOHa mH(pOpMaIUs 3a CEPUO3HU HAPYIICHHS Ha IpaBaTa Ha 4YOBEKAa U Ha MEXKYHApPOJIHOTO
XYMaHUTApHO MPABO OT WICHOBE Ha ITbPBUTE TOPETIOCOUYECHH TET TPYITH ca JaIeHH MMO-1I0ITy.

1. Komynucmuueckume pencumu. buewiu unenose na 6vopviceHume cuiu u anapama Ha
pasysnasanemolcuzypnocmma, exurouumenno azenmu na KhAD/WAD (Twepicasnama
pasysnasamenna ciayxcoalMunucmepcmeomo na evmpewiHume paoomu), KaKmo u Oueuiu
OTIBIHCHOCHHU TUYA

YneHOBE HA apMUATA, HOIMIHUATA U CIyXKOUTE 32 CUTYPHOCT, KAKTO U BUCOKOIIOCTABEHH PABUTEICTBEHU
YMHOBHHMIIM 110 BpeMeTo Ha pexumure Ha Tapaxu, Xadusyna Amun, bapax Kapman u Hamxu6yna,t’ ca
y4acTBaJIM B ONEPalUd, KOUTO Ca MOIJIArajld IUMBUIHMA HA apecTH, U34e3BaHHUs, MbUEHHs, HEUOBEIIKO H
YHH3HMTEIHO OTHOIIEHHE U HAKa3aHUE M U3BBHCHICOHN ek3exynun.’*® ToBa BKIIOUBAa MacoBHTE YOHiiCTBa
cien mpeBpara npe3 1978r. u penpecuute cpelly ChIIPOTHBATA HAa YKA3WTE 3a MO3EMJICHH pedOpMH,
U3/1aJIeHH 110 BpeMe Ha pexxuMa Ha Xadpusyna AMun. OcBeH ToBa 100pe JOKYMEHTUPAHU Ca MHIMICHTU Ha

npeaHaMepeHo HaOelIsI3BaHe Ha IIMBUIIHHM 110 BPEME Ha BOCHHH omneparuu.’ 1

B T03uM koHTEKCT cjIc/Ba J1a €€ OTACIIU CCPUO3HO BHHUMAHUC HaA CJIYYAaUTC Ha OuBIIN CIIYKUTCJIIM Ha

asked-repeal-amnesty-law ;  Reuters, U.N. Calls For Repeal Of Afghan Amnesty Law25 March 2010,
https://www.reuters.com/article/idUSSGE62008V ; HRW,  Afghanistan: Repeal Amnesty Law 10 March 2010,
https://www.hrw.org/news/2010/03/10/afghanistanesdmmnesty-law

"6 UNHCR, Background Note on the Application of the Exclusitauses: Article 1F of the 1951 Convention relgtio the Status of Refugeds
September 2003yttp://www.refworld.org/docid/3f5857d24.htmipara. 75. Such amnesty from prosecution woulthbempatible with the duty
of States to investigate and prosecute crimes uhtleand violations of non-derogable human riglaw |, see Rule 159 (Amnesty) of the ICRC,
Customary International Humanitarian LawCambridge: Cambridge Univ. Press, 2005, reprin2®®9, http://www.icrc.org/customary-
ihl/eng/docs/vl_rul_rulel59Several international jurisdictions have stdted that war crimes and serious human rights tr@ia may not be the
subject of amnesty; see, for examBlesecutor v. Anto Furundzija (Trial Judgemetity95-17/1-T, International Criminal Tribunal ftire former
Yugoslavia (ICTY), 10 December 1998p://www.refworld.org/docid/40276a8a4.htprdndCase of Barrios Altos v. Perinter-American Court
of Human Rights, 14 March 2004itp://www.corteidh.or.cr/docs/casos/articulosiseri75_ing.pdf

" This period of recent Afghan history started véthilitary coup d’étaton 27 April 1978 that brought to power a Governndainated by the
PDPA, continued during the Soviet occupation tketed on 27 December 1979, and lasted until theffthe Najibullah Government on 15 April
1992.

718 See, for example, UN Commission on Human RigR&port on the Situation of Human Rights in Afghtanisprepared by the Special
Rapporteur, Mr. Felix Ermacora, in accordance wilommission on Human Rights Resolution 1985E38N.4/1986/24, 17 February 1986,
http://www.refworld.org/docid/482996d02.htmHRW, “Tears, Blood and Cries” Human Rights in Afghanistsince the Invasion 1979 — 1984
US Helsinki Watch Report, December 19B4p://hrw.org/reports/1984/afghan1284.p@ind Amnesty Internationa¥jolations of Human Rights
and Fundamental Freedoms in the Democratic Repuabl&fghanistanASA/11/04/79, September 1979.

® HRW, The Forgotten War: Human Rights Abuses and Viatatiof the Laws of War since the Soviet WithdraaFebruary 1991,
http://www.hrw.org/reports/1991/afghanisthrand HRW,By All Parties to the Conflict: Violations of thes of War in AfghanistarHelsinki
Watch/Asia Watch report, March 1988tp://hrw.org/reports/1988/afghan0388.pdf




Khadamate Ettelaate DowlatKhAD), ObspkaBHara uH(bOpMaMOHHA CIyk0a, KOSTO MO-KBCHO CTaBa
Wezarat—-e Amniyat—e DowlatiVAD), nnu MunuMCTEpCTBO Ha abpkaBHaTa curypHocT.’2’ Bunpeku ue
¢yukuuure Ha KhAD/WAD ¢ TeueHre Ha BpEMETO Ce pa3BUBAT, KaTO JOCTUTAT KyJIMHUHAIIMOHHA TOYKA B
KOODP/IMHAIMATA U W3ITBIHCHUETO Ha BOCHHH ONEPALMH CJIE] M3TEIIISIHETO Ha ChbBETCKHTE BOMCKH Ipe3
1989r., Te BKIIOYBAT CHINO HEOMEPATHBHHU (IOMOIIHHM) TUPSKIIMH HA I[EHTPAIHO, MPOBUHIIUATHO H
paiionno pasrume.’? Unopmanusra, ¢ kosaro pasnonara BKBOOH, He cBEp3Ba HOMOIIHATE AUPEKIUH C
HapyIICHHs Ha TIpaBaTa Ha YOBEKa 110 ChIIMS HAYMH KaKTO OTIepaTHBHUTE TUpEeKIUH. Taka ye camo GakTseT,
4e yoBek e oun ciyxuten Ha KhAD/WAD, He Boau aBTOMAaTHYHO 0 U3KJIIOUBAHE, KATO CE MMa TIPEIBHUI,
ye BKBOOH He € B cheTosHue 1a noTbpau, 4e B KhAD/WAD € nMaJio nojiMTuKa Ha CHCTEMHa POTalusl. 22
OreHkara 3a WHAMBUAYATHO HM3KIIOYBaHE TPsiOBa Ja B3eMe NPEABHJ POJIATA, paHra W (QYHKIHUUTE B
OpTaHHu3aIKsATa Ha OTIEITHOTO JIHIIE.

B cinyyante Ha kaHAWAATH, 3aeMaid OQHLIUATIHH [TOCTOBE MO BpeMe Ha KOMYHHCTHUECKUTE PEKUMH, €
HEOOXOMMO Ja ce MpPOBEPAT XapaKTephT HA TEXHUTC (PYHKIMH M 3aJaYUTE€ W IOBEPECHHTE WM
oTroBopHOCTH. Korato ce mpoBepsiBa Bb3MOKHOTO IpUJIaraHe Ha M3KIIOYBaHe 1Mo wieH 1F cripsmo OuBm
CITY’)KUTEJI Ha TE3H PEXKMMH CE M3UCKBa MHIMBHIyaIN3HpaHa OLCHKA, 32 Ja Ce ONPEIeNN Aalu KaHIUIaThT
¢ OWJI CBBp3aH C MPECThIUICHUs] B 0OXBaTa Ha wieH 1F mo HaumH, KOWTO Ja AaBa OCHOBAHHUE 3a JMYHA
OTFOBOPHOCT. M3KJII0YBaHETO HA TaKHMBa JIMLA CaMO HAa OCHOBAaHHE NPUHAIJICKHOCT KbM Jbp)KaBHATaA
aIMHHUCTpays 0e3 JOKa3aTelICTBa, Y€ ca W3BBPIIMIN MPECTHIUICHHS, KOUTO 3aCiIy’KaBaT U3KIIOYBAHE,
WM Cca y4acTBAJIM B TAXHOTO M3BBPIIBAHE Upe3 CIUH OT HAUMHUTE, KOUTO Ja aJaT OCHOBAaHHE 3a JIMYHA
OTTOBOPHOCT, YCTQHOBEHA OT MEXIYHapOJHOTO NpaBo, He OM OMJIO CHBMECTHMO C MEXKIYyHApOIHOTO
0eXaHCKO MPaBo.

2. Busuiu unenose na BBOPBIHCCHU CPYRUPOSKU U MUTUKUU RO 6peme HA KOMYHUcCmuuecKkume
pexxcumu u ciieo max

JIeHHOCTTA Ha YJICHOBETE HAa BhOPHKEHH TPYIUPOBKU U MUIIHIMH 2> [10 BpeMe Ha IIEpUoJia Ha BhOPhKEHa
CBIIPOTHBA CPEIly KOMYHUCTHUECKUTE PEIKUMH U ChBETCKaTa OKynalus —ot 27 anpui 1978r. 1o naganeTo
Ha HamxuOyna mpe3 anpun 1992r. — Moxe Ja mpenu3BHKa OMAaceHUs 3a W3KIouBaHe. [Ipumepure 3a
CHOTBETHHUTE JACHCTBUSA BKJIIOYBAT IOJUTHYSCKH YOMHCTBA, PEIPECHHM W H3BBHCHIACOHU YOHUICTBA,
W3HACWJIBAHHMS, BKIIOYUTEITHO HA IMBIJIHY, ITOPAJN TaKWBA MPUYMHHU KaTO padoTa 3a NMPaBUTEICTBEHUTE
WHCTUTYIIMHM W YYWJIWIIA WU MOTa3BaHe HA WCISIMCKHUTE MPUHIMIIA U HOPMU. J[pyru mpecThIUICHUS Ha
BBOPHKEHH TIPYNHUPOBKH, 3a KOHWTO C€ ChOOINaBa, BKIIOYBAT HM3BBHCHACOHM EK3CKYLIMH Ha
BOCHHOIUICHHUIIM M HalaJIeHUS Ha LUBWIHM Henn.’2* Boennuar konuukr mexay 1992r. u 1995r. B

720 |n 1986, the KhAD was upgraded to ministry levetidrom then on was known as WAR/ézarat-e Amniyat-e Dowlatr Ministry of State
Security). For detailed information on (i) the dnigjof the KhAD/WAD; (ii) its structure and staffin(iii) linkages between these services and the
Afghan military and militias; (iv) the distinctiobetween operational and support services; andofafion and promotion policies within the
KhAD/WAD, see UNHCR, Note on the Structure and Operation of the KhAD/WAD Afghanistan 1978-1992May 2008,
http://www.refworld.org/docid/482947db2.html

2! These directorates included administration andnfie, personnel, propaganda and counter-propaghgistijcs, telecommunications and
decoding. See UNHCR,Note on the Structure and Operation of the KhAD/WAD Afghanistan 1978-1992May 2008,
http://www.refworld.org/docid/482947db2.htmparas 15-17.

722 UNHCR, Note on the Structure and Operation of the KhAD/WAD Afghanistan 1978-1992, May 2008,
http://www.refworld.org/docid/482947db2.htmin this Note, UNHCR observes that “UNHCR is abte to confirm that there was a systematic
rotation policy inside KhAD/WAD. Sources consultsgd UNHCR affirmed that rotations within the KhAD/WAstructures were largely based on
expertise and experience. In emergency situatstaff,may have been shifted to work on a given atpam, but within its area of expertise. Military
personnel operated within its rank and levels glegtise. One expert [...] stated that, in his vidveré was no mandatory rotation; he believes that
people could change jobs within the KhAD/WAD, bt it was not a rule or requirement. In the vidihat source, such a rotation policy would
have gone against any sense of professionalisninviith institution. Other sources state that thvities of KhAD/WAD officers were regulated
by a number of principles, one of which was conididity. For this reason, they believe that theARIMWAD could not resort to a general rotation
policy, as this would have risked disclosure obmiation from one Directorate to another.” Ibicarg 24.

723 ppplicants whose applications require careful Seyinclude commanders and members of the follgwiilamic parties with armed factions:
Hezb-e-Islami (Hekmatyar and Khalis), Hezb-e-Waltath branches or all nine parties that formedi-exVahdat), Jamiat-e-Islami (including
Shura-e-Nezar), Jonbesh-e-Melli-Islami, lttehadlerhi, Harkat-e-Inqgilab-e-Islami (led by MohammaatiNMohammadi) and Harkat-e-Islami.
24 HRW, The Forgotten War: Human Rights Abuses and Viatatiof the Laws of War since the Soviet WithdraaFebruary 1991,
http://www.hrw.org/reports/1991/afghanisthrand HRW,By All Parties to the Conflict: Violations of thes of War in AfghanistarHelsinki
Watch/Asia Watch report, March 1988tp://hrw.org/reports/1988/afghan0388.pdf




YJaCTHOCT C€ XapaKTEpU3MpPa ChC CEPHO3HU HAPYIICHHUS Ha MEKIyHAPOIHOTO MPABO 3a MpaBaTa Ha YOBEKa
M MEX/IyHapOJHOTO XyMaHUTAPHO MPaBO, BKIIOYMTETHO OOMOapAMpaHeTO Ha IPAJICKH IIEHTPOBE OT BCHYKH
CTpaHu B KOH(IMKTA. 2

3. Ynenoee u komanoupu na AINE

EnemeHTH OT OMBIIMS PEKMM Ha TaIMOAHWTE, ChYCTAHW C HOBH HACMHHIM, 3all0YBAT Jia MpeanpueMar
BBOPBKEHHU orepanud B Adranucran omie npe3 2002r. [TpuiokuMocTTa Ha KIay3uTe 3a H3KIIIOUBAHE €
OTHOCHMA TI0 OTHOIIICHUE HA OWBILIY WICHOBE M BOCHHH KOMaHIUPHU Ha TaJHMOAHUTE N0 BpEME Ha TAXHATA
BIaCT M CJIE€A CBAISHETO MM B CIydauTe, KOTaTo MMa JOCTaThbUHO JOKa3aTelCcTBa B MOJAKpeNa Ha
3aKJTFOYCHUSTA 32 CEPUO3HY MTPUYMHH, 32 JIa C€ CMJATA, Y€ ca OMIM CBBP3aHU ChC CEPHO3HH HApYIICHHS Ha
npaBaTa Ha 4OBEKa W Ha XyMaHHTapHOTO mpaBo. Kakrto Oe ordemszano B paszen I1.C.1.b, uma mmpoxo
pa3npoCTpaHeHN CHOOLICHUS 3a NMPEeAHAMEPEHH HANaAeHUs CPeIly IUBHIHM OT CHIMTE HA TaIHOaHHTE,
eK3eKYIIMM MO0 Obp3ara Mpoleaypa W HE3aKOHHHM HaKa3aHWs, pa3JaBaHH OT CTPYKTYPU Ha MapayeiHO
IPaBOCHIME, HAlaraHu OT TaiauOanute. Hsikonm oT Te3m neHcTBHA MOXE Aa NPENCTAaBIABAT BOCHHH
npecThILeHus. 2

[TpuoxXuMoCTTa Ha TE3U KJIAy3H 3a N3KITIOYBAHE TPSIOBA CHIIO J]a Ce pasIiiesia 10 OTHOIICHHE Ha OTICIIHH
4lIeHOBE U BOGHHH KoMaHupH Ha apyru AIIE, Bkmountenno Ar—Kaiioa'*', Henamcka Ovpaicasa u uienoge

25 gSee, for instance, HRWBlood-Stained Hands: Past Atrocities in Kabul andgh@nistan’s Legacy of Impunjty7 July 2005,
http://www.refworld.org/docid/45c2c89f2.html Amnesty InternationalAfghanistan: Executions, Amputations and Possibédiberate and
Arbitrary Killings, ASA 11/05/95, April 1995http://www.refworld.org/docid/48298bca2.htmland Amnesty Internationahfghanistan: The
Human Rights Crisis and the Refuge&SA 11/002/1995, 1 February 1998ip://www.refworld.org/docid/3ae6a9a613.html

726 gee, for example, Al-JazeeraAfghanistan: Taliban Resume Fighting as Eid CeasefiEnds 18 June 2018,
https://www.aljazeera.com/news/2018/06/afghanissdiban-resume-fighting-eid-ceasefire-ends-1806 48341 96.html ; Al-Jazeera,
Afghanistan:  Who Controls What 5 June 2018, https://www.aljazeera.com/indepth/interactive/2@BgAfghanistan-controls-
160823083528213.html; American Foreign Policy CouncilWorld Almanac of Islamism: Talibanlast updated 27 April 2018,
http://almanac.afpc.org/talibgBBC, Taliban Threaten 70% of Afghanistan, BBC Fingls January 2018tps://www.bbc.com/news/world-asia-
42863116 ; NBC News, The Talibban |Is Gaining Strength and Territory in gA&nistan 30 January 2018,
https://www.nbcnews.com/news/world/numbers-afghanisire-not-good-n842651; NATO Parliamentary Assembly,Special Report:
Afghanistan 7 October 2017, https://www.nato-pa.int/download-file ?filename=siefault/files/2017-11/2017%20-
%20164%20DSC%2017%20E%20bis-%20%20AFGHANISTAN,qaif5; SciencesPdaliban and Daesh: Religious Creed and Militant Gps
in AfghanistanNovember 201 https://www.sciencespo.fr/enjeumondial/fr/odr/tatiband-daesh-religious-creed-and-militant-grou istan

; Stanford University,The Taliban last updated 15 July 2018ttp://web.stanford.edu/group/mappingmilitants/omifgroups/view/367, US
National Counterterrorism Centéfghan Talibanundatedhttps://www.dni.gov/nctc/groups/afghan_taliban.html

27 See, for example, Accord, Incremental Peace in  Afghanistan Issue 27, 1 June 2018, http://www.c-
r.org/downloads/Incremental%20Peace%20in%20Afgiemisdf , p. 149; Counter Extremism Projeétfghanistan: Extremism & Counter-
Extremism 9 May 2018,https://www.counterextremism.com/sites/defaul#fitmuntry pdf/AF-05092018.pf] p. 5; US Department of State,
Country Reports on  Terrorism 2016 - Foreign Tersori Organizations: Al-Qa'ida (AQ) 19 July 2017,
http://www.refworld.org/docid/5981e3f013.htmlAmerican Foreign Policy CounciWorld Almanac of Islamism: Al Qaedkst updated 15
December 2017ttp://almanac.afpc.org/al-qae¢d®rookings InstitutionAfghanistan’s Terrorism Resurgence: Al-Qaida, 12i8d Beyond27
April 2017, https://www.brookings.edu/testimonidghanistans-terrorism-resurgence-al-qaida-isistaeybnd/; Council on Foreign Relations,
The Taliban 17 August 2017, https://www.cfr.org/interactives/taliban?cid=maiket use-taliban_infoguide-
012115#!/taliban?cid=marketing_use-taliban_infoge®d 2115 The Heritage FoundatioAfghanistan in Crisis: Why Is the Region Still atibéxl
of Terrorism and Violence?3 August 2017 https://www.heritage.org/middle-east/commentanjafistan-crisis-why-the-region-still-hotbed-
terrorism-and-violencePahjwok Afghan Newskebel Groups in Afghanistan: A Run-throug@h April 2017, http://peace.pajhwok.com/en/armed-
group/rebel-groups-afghanistan-run-through; Tolowble20 Terrorist Groups Fighting Against Afghan Goveemn 26 February 2017,
https://www.tolonews.com/afghanistan/20-terrorigitms-fighting-against-afghan-governmenMiddle East InstituteA Resilient Al-Qaeda in
Afghanistan and PakistanAugust 2016, https://www.mei.edu/sites/default/files/publicatsdiF18_Weinbaum_ AQInAFPAK web_1.pdf
Stanford UniversityAl Qaeda last updated 18 August 2018{p://web.stanford.edu/group/mappingmilitants/oui‘groups/view/21
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728 See, for example, Jinnah Institubgesh in Afghanistar2018 http://jinnah-institute.org/wp-content/uploads/2@BThe-Afghanistan-Essays-
Zahid-Hussain-5.pd  f; PressTV, Daesh Becoming a Real Challenge in Afghanistan 17 Jun 2018,
https://www.youtube.com/watch?v=50wsXD9796[video] ; Accord,Incremental Peace in Afghanistalssue 27, 1 June 2018tp://www.c-
r.org/downloads/Incremental%20Peace%20in%20Afgleamisdf , p. 149; Counter Extremism Projeétfghanistan: Extremism & Counter-
Extremism9 May 2018https://www.counterextremism.com/sites/default#fimuntry pdf/AF-05092018.pdp. 6; PressTWDespite Presence of
Foreign Troops, Daesh Growing in Afghanist&2 April 2018 http://www.presstv.com/Detail/2018/04/22/559353/Mdgistan-Daesh-terrorists-
US-NATO-Russia-lran; Pahjwok Afghan NewsDaesh Operating Military Base in Jalalabad, Clainkéazrat Al 20 April 2018,
https://www.pajhwok.com/en/2018/04/30/daesh-opegatnilitary-base-jalalabad-claims-hazrat-alilUN General AssemblyThe Situation of
Human Rights in Afghanistan and Technical AssigaAchievements in the Field of Human Rigt2% February 2018, A/HRC/37/45,
http://www.refworld.org/docid/5b03e25e4.htmlp. 2, footnote 1; Tolo Newslhe Rise and Fall of Daesh’'s Caliphated January 2018,
https://www.tolonews.com/opinion/rise-and-fall-da®£E2%80%99s-caliphate Bonn International Center for Conversation (B)C®laking
Sense of Daesh in Afghanistan: A Social Movement rspBetive Working Paper No 6, 2017,
https://www.bicc.de/uploads/tx_bicctools/BICC_Wartgi Paper 6 2017.pdf SciencesPoTaliban and Daesh: Religious Creed and Militant
Groups in AfghanistgnNovember 2017https://www.sciencespo.fr/enjeumondial/fr/odr/tatiband-daesh-religious-creed-and-militant-groups-
afghanistan ; NATO Parliamentary Assembly Special Report: Afghanistan7 October 2017, https://www.nato-pa.int/download-
file?filename=sites/default/files/2017-11/2017%2@8464%20DSC%2017%20E%20bis-%20%20AFGHANISTAN [ulf6; US Department of
State, Country Reports on Terrorism 2016 - Foreign TersbrOrganizations: Islamic State's Khorasan Provir(t®!S-K) 19 July 2017,
http://www.refworld.org/docid/5981e3d513.htmBrookings Institution Afghanistan’s Terrorism Resurgence: Al-Qaida, 1S168¢d Beyond27
April 2017, https://www.brookings.edu/testimonies/afghanistensrism-resurgence-al-gaida-isis-and-beyonBahjwok Afghan NewsRebel
Groups in Afghanistan: A Run-throughl April 2017,http://peace.pajhwok.com/en/armed-group/rebel-ggeafghanistan-run-through Tolo
News, 20 Terrorist Groups Fighting Against Afghan Goveamn26 February 2017ttps://www.tolonews.com/afghanistan/20-terrorigitgps-
fighting-against-afghan-government

2 The Haggani Network, while enjoying a large measfrtactical autonomy, is reported to share mdrii@ Taliban’s political and ideological
objectives. See Jinnah InstitufEhe Haqgani Questign2018, http://jinnah-institute.org/wp-content/uploads/2@I8The-Afghanistan-Essays-
Rahimullah-6.pdf ;  Accord, Incremental Peace in  Afghanistan Issue 27, 1 June 2018, http://www.c-
r.org/downloads/Incremental%20Peace%20in%20Afgleamisdf , p. 149; Counter Extremism Projeétfghanistan: Extremism & Counter-
Extremism 9 May 2018 https://www.counterextremism.com/sites/default#fitmuntry pdf/AF-05092018.pdfp. 7; Central Intelligence Agency
(CIA), Terrorist Groups - Foreign Based: Afghanistalast updated 11 April 2018, https://www.cia.gdw#ry/publications/the-world-
factbook/fields/print_2265.html; US Department tdt8,Country Reports on Terrorism 2016 - Foreign Tersbf@rganizations: Haqgani Network
(HQN), 19 July 201 7http://www.refworld.org/docid/5981e3dfc.htmUN General Assemblyfhe Situation of Human Rights in Afghanistan and
Technical Assistance Achievements in the Fielduofidh Rights21 February 2018, A/HRC/37/45p://www.refworld.org/docid/5b03e25e4.html
, p- 2, footnote 1; The Japan Timédghanistan’'s Most Feared: Taliban-Affiliated Hagraetwork Behind Kabul Blast that Killed at Le&&
29 January 2018https://www.japantimes.co.jp/news/2018/01/28/asieHic/haggani-network-hagganis-afghanistans-feamedrgents/; LA
Times, Many Americans Have Never Heard of the Haggani Ne&wOne of the World's Most Lethal Terror Groygs January 2018,
http://www.latimes.com/world/asia/la-fg-hagganiametk-20180105-story.htmIStanford UniversityHHagqgani Networklast updated 8 November
2017, http://web.stanford.edu/group/mappingmilitants/oiifgroups/view/363 Deutsche WelleMilitant Haggani Network: A Brief Historyl7
October 2017http://www.dw.com/en/militant-haqgani-network-a4frhistory/g-4098389 Washington Pos# Much-Feared Taliban Offshoot
Returns from the Dead 9 July 2017https://www.washingtonpost.com/world/asia_pacifititess-taliban-branch-is-center-stage-in-us-pakist
tensions/2017/07/18/dc03b2b4-5a89-11e7-aa69-3965a0d _story.htm] Tolo News20 Terrorist Groups Fighting Against Afghan Goveemn
26 February 201'https://www.tolonews.com/afghanistan/20-terrorigitms-fighting-against-afghan-governmetiS National Counterterrorism
Center,Haqgani Networkundatedhttps://www.dni.gov/nctc/groups/haggani_network hir@lobal SecurityHaggani Network (HQN)undated,
https://www.globalsecurity.org/military/world/pateqgani.htm.

70 See, for example, Accord, Incremental Peace in  Afghanistan Issue 27, 1 June 2018, http://www.c-
r.org/downloads/Incremental%20Peace%20in%20Afgleamisdf , p. 148; Counter Extremism Projeétfghanistan: Extremism & Counter-
Extremism 9 May 2018 https://www.counterextremism.com/sites/default#fitmuntry pdf/AF-05092018.pf] p. 8; Tolo NewsfFreed Hizb-e-
Islami Prisoners "Fighting Alongside Taliban7 May 2018, https://www.tolonews.com/afghanistan/hizb-e-islanembers-fight-alongside-
taliban-kandahay Global SecurityHizb-i-Islami, 2 September 201#ftps://www.globalsecurity.org/military/world/pahazbi-islami.htm; AAN,
Charismatic, Absolutist, Divisive: Hekmatyar anck tmpact of His Return3 May 2017,https://www.afghanistan-analysts.org/charismatic-
absolutist-divisive-hekmatyar-and-the-impact-of-teturn/ ; Institute for the Study of WarHizb-I-Islami Gulbuddin (HIG) undated,
http://www.understandingwar.org/hizb-i-islami-gutidin-hig ; US National Counterterrorism Centetezb-e-Islami Gulbuddin (HIGundated,
https://www.dni.gov/nctc/groups/hezb_e_islami.html TRAC, Hizb-i-Islami Gulbuddin (HIG) undated,
https://www.trackingterrorism.org/group/hizb-i-ist&gulbuddin-hig.

1 Uzbek fighters have become deeply embedded i8 8Id have fought alongside the Taliban in Afgtanig...] The Islamic Movement of
Uzbekistan was the most prominent Central Asiang@arctive in Afghanistan and Pakistan”. Internagidnstitute for Counter-Terrorisrgentral
Asian Jihadists in the Front Linel September 201http://www.ict.org.il/Article/2075/CentralAsianJibests#gsc.tab=0 See also, Counter
Extremism Project, Afghanistan: Extremism & Counter-Extremism 9 May 2018,
https://www.counterextremism.com/sites/default#fitmuntry pdf/AF-05092018.pdp. 8; UN General Assemblyhe Situation of Human Rights
in  Afghanistan and Technical Assistance Achievesneimt the Field of Human Rights21 February 2018, A/HRC/37/45,
http://www.refworld.org/docid/5b03e25e4.htmip. 2, footnote 1; Sputnik New&Ve Are Surrounded’: 21 Terrorist Organizations ietin
Afghanistan 15 February 2018https://sputniknews.com/asia/201802151061674094aafigtan-terror-groups-pakistan/US Department of
Defense, U.S. Forces Strike Taliban, East Turkestan Islamidovement Training Sites 7  February 2018,
https://www.defense.gov/News/Article/Article/14352ds-forces-strike-taliban-east-turkestan-islammament-training-sites/ US Department
of State, Country Reports on Terrorism 2016 - Foreign TersbrOrganizations: Islamic Movement of Uzbekistadl(), 19 July 2017,
http://www.refworld.org/docid/5981e3d7a.htmITolo News,20 Terrorist Groups Fighting Against Afghan Goveamin 26 February 2017,
https://www.tolonews.com/afghanistan/20-terrorisitgps-fighting-against-afghan-government; Pahjwolghan News, Rebel Groups in
Afghanistan: A Run-throughll April 2017,http://peace.pajhwok.com/en/armed-group/rebel-gseafghanistan-run-throughGlobal Security,
Islamic Movement of Uzbekistan (IMWindatedhttps://www.globalsecurity.org/military/world/panau.htm
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82 The Islamic Jihad Union is reported to be a spligroup of the Islamic Movement of Uzbekistan andffiliated with Al-Qaeda. See, Global
Security, Islamic Jihad Union undated,http://www.globalsecurity.org/military/world/paraiihtm . See also Accordincremental Peace in
Afghanistan Issue 27, 1 June 2018itp://www.c-r.org/downloads/Incremental%20Peacei220Afghanistan.pdf, p. 148; UN General
Assembly,The Situation of Human Rights in Afghanistan anchfieal Assistance Achievements in the Field of &uRights 21 February 2018,
A/HRC/37/45,http://www.refworld.org/docid/5b03e25e4.htmp. 2, footnote 1; US Department of Sta&@euntry Reports on Terrorism 2016 -
Foreign Terrorist Organizations: Islamic Jihad UmiqlJU), 19 July 2017 http://www.refworld.org/docid/5981e3d8a.htmPahjwok Afghan
News, Rebel Groups in Afghanistan: A Run-throudl April 2017, http://peace.pajhwok.com/en/armed-group/rebel-gseafghanistan-run-
through ; Jamestown Foundation,Unrest in Northern Afghanistan Heralds Regional d&ats 7 January 2016,
http://www.refworld.org/docid/569f501c4.htm

33 See, for example, Central Intelligence Agency (Gl&errorist Groups - Foreign Based: Afghanistalast updated 11 April 2018,
https://www.cia.gov/library/publications/the-worfdetbook/fields/print_2265.htmf American Foreign Policy CounciWorld Almanac of
Islamism: Lashkar-e Taihdast updated 11 April 2018{tp://almanac.afpc.org/lashkar-e-taipdN General Assemblyfhe Situation of Human
Rights in Afghanistan and Technical Assistance éahments in the Field of Human Right®l February 2018, A/HRC/37/45,
http://www.refworld.org/docid/5b03e25e4.htmip. 2, footnote 1; Sputnik New&Ve Are Surrounded’: 21 Terrorist Organizations ietin
Afghanistan 15 February 2018ittps://sputniknews.com/asia/201802151061674094aaigtan-terror-groups-pakistgriJS Department of State,
Country Reports on Terrorism 2016 - Foreign Tersori Organizations: Lashkar e-Tayyiba (LeT)19 July 2017,
http://www.refworld.org/docid/5981e3ccc.html Pahjwok Afghan NewsRebel Groups in Afghanistan: A Run-throughl April 2017,
http://peace.pajhwok.com/en/armed-group/rebel-gseafghanistan-run-through Tolo News,20 Terrorist Groups Fighting Against Afghan
Government 26 February 2017https://www.tolonews.com/afghanistan/20-terrorigitps-fighting-against-afghan-governmentyS National
Counterterrorism Centetashkar-e-Tayyiba (LTundatedhttps://www.dni.gov/nctc/groups/It.htmiStanford Universitylashkar-e-Taibalast
updated 30 January 2016, http://web.stanford.edufgmappingmilitants/cgi-bin/groups/view/79; Glos&curity Lashkar-i-taiba (LeT)undated,
https://www.globalsecurity.org/military/world/paket.htm.

34 See, for example, Central Intelligence Agency (Gl&errorist Groups - Foreign Based: Afghanistalast updated 11 April 2018,
https://www.cia.gov/library/publications/the-worfdetbook/fields/print_2265.htmlIPahjwok Afghan New$kebel Groups in Afghanistan: A Run-
through 11 April 2017, http://peace.pajhwok.com/en/armed-group/rebel-gseafghanistan-run-through Tolo News, 20 Terrorist Groups
Fighting Against Afghan Governmer26 February 2017https://www.tolonews.com/afghanistan/20-terrorisitgps-fighting-against-afghan-
government GandharaRakistani Extremists Carve a Sanctuary in Soutidghanistan23 January 201hjtps://gandhara.rferl.org/a/afghanistan-
zabul-lashkar-e-jhangvi/28251900.html ; Australian National Security, Lashkar-e Jhangyi 3 March 2018,
https://www.nationalsecurity.gov.au/listedterravisianisations/pages/lashkar-e-jhangvi.asp@eo TV, Suspected LeJ Terrorists Escaped to
Afghanistan: CTD14 September 201ftps://www.geo.tv/latest/158083-suspected-lejeteésts-escaped-to-afghanistan-g®tanford University,
Lashkar-e-Jhangyi last updated 7 July 2015http://web.stanford.edu/group/mappingmilitants/sifgroups/view/215; US National
Counterterrorism Centeltashkar-e-Jhangvi (LJundatedhttps://www.dni.gov/nctc/groups/Ij.html

5 See, for example, Jinnah InstituteEnemy at the Gates: The TTP in AfghanistaB018, http://jinnah-institute.org/wp-
content/uploads/2018/01/The-Afghanistan-Essays-Zaé#iiam-8.pdf ; Accord, Incremental Peace in Afghanistatssue 27, 1 June 2018,
http://www.c-r.org/downloads/Incremental%20PeaceitZ20Afghanistan.pdf, p. 150; Stanford UniversityTehrik-i-Taliban Pakistan last
updated 6 August 2017tp://web.stanford.edu/group/mappingmilitants/siifgroups/view/105 US Department of Stat€ountry Reports on
Terrorism 2016 - Foreign  Terrorist ~ Organizations: efrik-e Taliban Pakistan (TTP) 19 July 2017,
http://www.refworld.org/docid/5981e3bd26.html; Rabk Afghan News,Rebel Groups in Afghanistan: A Run-throughl April 2017,
http://peace.pajhwok.com/en/armed-group/rebel-gseafghanistan-run-through Tolo News,20 Terrorist Groups Fighting Against Afghan
Government 26 February 2017https://www.tolonews.com/afghanistan/20-terrorigitps-fighting-against-afghan-governmentyS National
Counterterrorism Centefehrik-e Taliban Pakistan (TTPYndatedhttps://www.dni.gov/nctc/groups/ttp.htmGlobal SecurityTehrik Taliban-i
Pakistan (TTiP)undatedhttps://www.globalsecurity.org/military/world/pattn.htm.

736 See, for example, Central Intelligence Agency (Gl&errorist Groups - Foreign Based: Afghanisfalast updated 11 April 2018,
https://www.cia.gov/library/publications/the-worfdetbook/fields/print_2265.html UN General AssemblyThe Situation of Human Rights in
Afghanistan and Technical Assistance Achievements the Field of Human Rights 21 February 2018, A/HRC/37/45,
http://www.refworld.org/docid/5b03e25e4.htmip. 2, footnote 1; Sputnik New&Ve Are Surrounded’: 21 Terrorist Organizations ietin
Afghanistan15 February 2018ittps://sputniknews.com/asia/20180215106167409¢aaiigtan-terror-groups-pakistgridS Department of State,
Country Reports on Terrorism 2016 - Foreign Tersbri Organizations: Jaish-e-Mohammed (JeM)19 July 2017,
http://www.refworld.org/docid/5981e3d413.html Pahjwok Afghan NewsRebel Groups in Afghanistan: A Run-througtl April 2017,
http://peace.pajhwok.com/en/armed-group/rebel-gseafghanistan-run-through Tolo News,20 Terrorist Groups Fighting Against Afghan
Government 26 February 2017 https://www.tolonews.com/afghanistan/20-terrorigitgs-fighting-against-afghan-government Stanford
University, Jaish-e-Mohammadlast updated 25 June 201%ip://web.stanford.edu/group/mappingmilitants/ifgroups/view/95; Global
Security,Jaish-e-Mohammed (JEM)ndatedhttps://www.globalsecurity.org/military/world/pajei.htm.

37 See Pakistan Forwardlashes Erupt in South Waziristan Between MaulvziNMilitants and PTM 4 June 2018http:/pakistan.asia-
news.com/en_GB/articles/cnmi_pf/newsbriefs/201&86lewsbrief-01; Tolo News,20 Terrorist Groups Fighting Against Afghan Goveamn
26 February 2017, https://www.tolonews.com/afgh@ani®0-terrorist-groups-fighting-against-afghan-gmment; Sputnik News;We Are
Surrounded’: 21 Terrorist Organizations Active infgAanistan 15 February 2018https://sputniknews.com/asia/201802151061674094-
afghanistan-terror-groups-pakistan/
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4. Ynenoee na cunume 3a cuzypuocm na Agpzanucman, exnrouumenno H/{C, AHII u AMII

[MpunoxuMocTTa Ha KIIAy3UTe 3a U3KIFOUBaHe TPsiOBa Jla ce pasriiesia BB Bpbh3ka ¢ wieHoBere Ha HCCA B
CJIy4auTe, KoraTo uMa MPU3HAIH, Ye Te MOXKeE Jla ca OMITM CBhP3aHU ChC CEPHO3HU HApYIIICHUS HA IIpaBaTa
Ha YOBeKa M/ Ha XyMaHHTapHOTO IpaBo. Kakro 6e oTbenssano B pasgen |.C.1.a,enementn Ha HCCA
ca U3BBPIIVIA CEPHO3HH HAPYIICHH Ha TIpaBaTa Ha YOBEKa, BKIFOUNTEITHO HE3aKOHHU yOUIiCTBA, MbUCHHUS
1 KECTOKO, HEUOBCIIIKO WJIM YHU3UTEIHO OTHOIICHHUE WU HaKa3aHWE, CCKCYaTHH HACWIIHSI, BKIIFOUUTEITHO
W3HACHJIBAHUS Ha 3a]TbPKaHHM JIMIA U CEKCyallHa eKCIUIOATaIHs Ha JIeTia.

5. Ynenose na nponpasumeiCmeeHu napasoennu CpynupoeKu u Mujinyuu

[MpunmoxkuMocTTa Ha KJIay3uTe 3a HM3KIIOYBaHE TpsOBa Ja ce pas3riena BbB BpPb3Ka C WICHOBETE Ha
MPOTPABUTEICTBEHUTE MApaBOCHHHU TPYNHPOBKH M MIIIHIIMHM B CIIyYaWTe, KOTaTO MMa MpPHU3HAIM, Y€ Te
MOJe J1a ca OWJIM CBBP3aHU ChC CEPHO3HM HAPYIICHUS HA MpaBaTa Ha YOBEKa W/MIM Ha XyMaHHUTAPHOTO
mpaBo. Kakro 6e orbenszano B paszmen I1.C.1.b, mapaBoeHHHUTE TPYITHUPOBKH M MUJIUIUNKA Ca U3BBPIIHIMA
CEpUO3HU HApYIICHUS Ha TMpaBaTa Ha YOBEKa, BKIIIOUMTEIIHO HE3aKOHHHM YOWIICTBA, HAMAJCHUS H
V3HY/IBaHE.

38 The Tora-Bora Nizami Mahais reported to be an offshoot of tHezb-e-Islam{Khalis) (HiK). The faction reportedly broke away from HiK
following the death of the HiK leader Maulvi Yurkdalis and the subsequent power struggle betweevaAr Haq Mujahid, the son of Khalis,
and Haji Din Mohammad. The group has openly dedl@seopposition to US-led forces and in 2016 thmug reportedly swore allegiance to the
Taliban. See, The Long War Journallnfluential Taliban Commander Pledges to New Emil2 March 2018,
https://www.longwarjournal.org/archives/2016/08lightial-taliban-commander-pledges-to-new-emir.php Naval Postgraduate School,
Nangarhar Provincial Overviewast updated March 2017ttps://my.nps.edu/web/ccs/nangarhAREU, The Devil Is in the Details: Nangarhar's
Continued Decline into Insurgency, Violence and&sfmtead Drug ProductigrFebruary 2016http://www.refworld.org/docid/56c2eaa34.html
p. 4., TRAC,T

79 Since its inception in 2003, Jundallah reportemfigrates primarily in the province of Sistan vadBalstan of Iran, and the Baloch areas of
Pakistan and Afghanistan. Jundallah's stated goal® secure recognition of Balochi cultural, erait, and political rights from the Government
of Iran, and to spread awareness of the plight@Btaloch people. US Department of St&®@intry Reports on Terrorism 2016 - Foreign Tersori
Organizations: Jundallahl9 July 201 7http://www.refworld.org/docid/5981e3d04.html

740 Harkat-ul Jihad Islami (HUJI) reportedly seeks #mmexation of the state of Jammu and Kashmir heaxpulsion of Coalition Forces from
Afghanistan, and has supplied fighters to the Balilm Afghanistan. See Central Intelligence Agef@A), Terrorist Groups - Foreign Based:
Afghanistan last updated 11 April 2018{tps://www.cia.goV/library/publications/the-worfdetbook/fields/print_2265.htmIUS Department of
State, Country Reports on Terrorism 2016 - Foreign TersbriOrganizations: Harkat ul-Jihad-i-Islami (HUJI)19 July 2017,
http://www.refworld.org/docid/5981e3dell.htm} Stanford University, Harkat-ul-Jihadi al-Islami last updated 11 July 2016,
http://web.stanford.edu/group/mappingmilitants/siifgroups/view/217 UN Security Council ISIL and Al-Qaida Sanctidbemmittee Harkat-

Ul Jihad Islamj 3 February 2015https://www.un.org/sc/suborg/en/sanctions/1267/aqctsons_list'summaries/entity/Harakat-ul-jihadisi ;
Global SecurityHarkat-ul-Jihad-al-Islami (HuJl) undatedhttps://www.globalsecurity.org/military/world/pabafji-b.htm.

74 Harkat ul-Mujahideen (HUM) reportedly seeks theeration of the state of Jammu and Kashmir andxpelsion of Coalition Forces from
Afghanistan. See Central Intelligence Agency (ClA)rrorist Groups - Foreign Based: Afghanistatast updated 11 April 2018,
https://www.cia.gov/library/publications/the-worfdetbook/fields/print_2265.html; Stanford UniveysiHarkat-ul-Mujahedeenlast updated 8
August 2017 http://web.stanford.edu/group/mappingmilitants/ogifgroups/view/219 US Department of Stat€ountry Reports on Terrorism
2016 - Foreign Terrorist Organizations: Harkat ultj&hideen (HUM) 19 July 201 7http://www.refworld.org/docid/5981e3dc13.html

72 The group is also known as Turkistan Islamic P&mP) or the Turkistan Islamic Movement (TIM). “@hislamic Movement of Eastern
Turkestan established in the 80s of last centu@timese Xingjian was later renamed into the Tugkesslamic Party [TIP] and since 1997 it has
been known to be based in Afghanistan. Since thihijs actively cooperating with terrorist group<aeda and Taliban. In 1998, the leader of
TIP, Hasan Mahsum, received a passport from thidraliin Kabul [...] Close cooperation with Al Qaedadahe Taliban in Afghanistan has
radicalized the ideology of the TIP and jihadisns bacome a key element of the party platform.” Mpnd@iplomacy,China and the Turkestan
Islamic Party: From Separatism to World Jih&December 201Fttps://moderndiplomacy.eu/2017/12/09/china-andttinkestan-islamic-party-
from-separatism-to-world-jihad/ See also, The Long War Journglirkistan Islamic Party Highlights Joint Raids withe Afghan Taliban12
March 2018, https://www.longwarjournal.org/archives/2018/03kistan-islamic-party-highlights-joint-raids-with-¢kafghan-taliban.php ;
ReutersU.S. Forces in Afghanistan Attack Anti-China Mititg 8 February 2018&ttps://www.reuters.com/article/us-afghanistan-cisama/u-s-
forces-in-afghanistan-attack-anti-china-militard&}5KBN1FS23S Afghan Biographiesiast Turkestan Islamic Movement (ET)NI5 February
2018, http://www.afghan-bios.info/index.php?option=congtenbios&id=3883&task=view&total=3673&start=883&ited=2 ; International
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